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such Co-owner for any necessary damage to the Co-owner’s Unit and any
Limited Common Elements appurtenant thereto caused thereby or for
repair or replacement of any doors or windows damaged in gaining such
access. In the event that it is necessary for the Association to
gain access to a Unit to make repairs to prevent damage to the Common
Elements or to another Unit or to protect the safety and welfare of
the inhabitants of the Condominium, the costs, expenses, damages,
and/or attorney fees incurred by the Association in such undertaking
shall be assessed to the responsible Co-owner and collected in the
same manner as provided in Article II of these Bylaws, including all
damages resulting from any co-owner or their tenants, family,
occupants, invitees or contractor’s failure or delay in providing
access to the Association. The Association shall have no liability
for damages to co-owner alterations, betterments, improvements or
customizations resulting from the Association’s efforts to gain
access to any common element nor shall the Association be held liable
for the expenses of the removal or replacements of any such
obstructions.

Section 12. Landscaping. No Co-owner shall perform any
landscaping or plant any trees, shrubs or flowers or place any
ornamental materials upon the Common Elements unless approved by the
Association in writing. Any such approved landscaping performed by
the Co-owner and any such trees, shrubs, or flowers planted by the
Co-owner shall be performed and/or planted, as the case may be, in a
manner consistent with the landscaping in other portions of the
Condominium Premises. The Co-owner shall be responsible for the
maintenance of any such approved landscaping performed by a Co-owner
and any such trees, shrubs, or flowers planted by the Co-owner. In
the event that such Co-owner fails to adequately maintain such
landscaping performed by the Co-owner and any such trees, shrubs, or
flowers planted by the Co-owner to the satisfaction of the
Association, the Association shall have the right to perform such
maintenance and assess and collect from the Co-owner the cost thereof
in the manner provided in Article II hereof. The Co-owner shall also
be liable for any damages to the Common Elements arising from the
performance of such landscaping or the planting of such trees,
shrubs, or flowers, or the continued maintenance thereof.

Section 13. Co-owner Maintenance. Each Co-owner shall maintain
his/her Unit and any Limited Common Elements appurtenant thereto for
which he/she has maintenance responsibility in a safe, clean and
sanitary condition. Each Co-owner shall also use due care to avoid
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damaging any of the Common Elements including, but not limited to,
the telephone, water, plumbing, electrical or other utility conduits
and systems: and any other elements in any Unit which are appurtenant
to or which may affect any other Unit. Each Co-owner shall be
regponsible for damages or costs to the Association, or to othexr Co-
owners, as the case may be, resulting from negligent damage to or
misuse of any of the Common Elements by the Co-owner, or his/her
family, guests, tenants, land contract purchasers, agents or
invitees, unless such damages or costs are covered by insurance
carried by the Association in which case there shall be no such
responsibility (unless full reimbursement to the Association is
excluded by virtue of a deductible provision, in which case the
responsible Co-owner shall bear the expense to the extent of the
deductible amount). Any costs or damages to the Association or to
other Co-owners, as the case may be, may be assessed to and collected
from the responsible Co-owner in the manner provided in Article II
hereof. The Co-owners shall have the responsibility to report to the
Association any Common Element which has been damaged or which is
otherwise in need of maintenance, repair or replacement.

Section 14. Assessment Of Costs Of Enforcement. Any and all
costs, damages, expenses and/or attorney fees incurred by the
Association in enforcing any of the restrictions set forth in this
Article VI and/or rules and regulations made by the Board of
Directors of the Association under Article VI, Section 10 of these
Bylaws, and any expenses incurred as a result of the conduct of less
than all those entitled to occupy the Condominium Project, or by
their licensees or invitees, may be assessed to and collected from
the responsible Co-owner in the manner provided in Article IT hereof.

ARTICLE VII
MORTGAGES

Section 1. Notice To Association. Any Co-owner who mortgages
his/her Unit shall notify the Association of the name and address of
the mortgagee, and the Association shall maintain such information in
a book entitled "Mortgages of Units". The Association shall report
any unpaid assessments due from the Co-owner of such Unit to the
holder of any first mortgage covering such Unit upon request. The
Association may also give to the holder of any first mortgage
covering any Unit in the Condominium written notification of any
other default in the performance of the obligations of the Co-owner
of such Unit that is not cured within sixty (60) days.
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Section 2. Insurance, Upon request, the Association shall
notify each mortgagee appearing in said book of the name of each
company insuring the Condominium against fire, perils covered by
extended coverage, and vandalism and malicious mischief and the
amounts of such coverage.

Section 3. Notification Of Meetings. Upon request submitted to
the Association, any institutional holder of a first mortgage lien on
any Unit in the Condominium shall be entitled to receive written
notification of every meeting of the members of the Association and
to designate a representative to attend such meeting.

ARTICLE VITT

VOTING

Section 1. Vote. Except as limited in these Bylaws, each Co-
owner shall be entitled to one (1) vote for each Condominium Unit
owned when voting by number and one (1) vote the value of which shall
equal the total of the percentages allocated to the Units owned by
such Co-owner as set forth in Paragraph 6 of the Master Deed, when
voting by value. Voting shall be by value except in those instances
when voting is specifically required to be both in wvalue and in
number.

Section 2. Eligibility To Vote. No Co-owner shall be entitled
to vote at any meeting of the Association until he/she has presented
a deed or other evidence of ownership of a Unit in the Condominium to
the Association. Land contract vendees shall be recognized as owners
unless the vendor provides the Association with a copy of the land
contract expressly reserving voting privileges to the vendor. The
vote of each Co-owner may be cast only by the individual
representative designated by such Co-owner in the notice required in
Section 3 of this Article VIII below or by a proxy given by such
individual representative. No Co-owner who is in default of a duty
to pay any sum to the Association shall be entitled to vote until
such default is cured.

Section 3. Designation Of Voting Representative. Each Co-owner

shall file a written notice with the Association designating the
individual representative who shall vote at meetings of the
Association and receive all notices and other communications from the
Association on behalf of such Co-owner. Such notice shall state the
name, address and telephone number of the individual representative
designated, the number or numbers of the Condominium Unit or Units
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owned by the Co-owner, and the name, address and telephone number of
each person, firm, corporation, partnership, association, trust, or
other entity who is the Co-owner. Such notice shall be signed and
dated by the Co-owner. The individual representative designated may
be changed by the Co-owner at any time by filing a new notice in the
manner herein provided.

Section 4. Quorum. The presence in person or by proxy of
thirty-five (35%) percent in number and in value of the Co-owners
qualified to vote shall constitute a quorum for holding a meeting of
the members of the Association, except for voting on gquestions
specifically provided herein to require a greater quorum. The
written ballot of any person furnished at or prior to any duly called
meeting at which meeting said person is not otherwise present in
person or by proxy shall be counted in determining the presence of a
quorum with respect to the question upon which the ballot is cast.

Section 5. Voting. Votes may be cast in person or by proxy or
by a written ballot duly signed by the designated voting
representative not present at a given meeting in person or by proxy.
Proxies and any ballots must be filed with the Secretary of the
Association, or such other person as the Association shall designate,
at or before the appointed time of each meeting of the members of the
Agsociation. Cumulative voting shall not be permitted.

Section 6. Maijority. A majority, except where otherwise
provided herein, shall consist of more than fifty (50%) percent in
value of those qualified to vote and present in person or by proxy
(or written vote, if applicable) at a given meeting of the members of
the Association. Whenever provided specifically herein, the
requisite affirmative vote may be required to exceed the sgimple
majority hereinabove set forth and may require a designated
percentage in both number and value of all Co-owners.

ARTICLE IX
FINANCE

Section 1. Records. The Association shall keep detailed books
of account showing all expenditures and receipts of administration,
and which shall specify the maintenance and repair expenses of the
Common Elements and any other expenses incurred by or on behalf of
the Association and the Co-owners. Such accounts and all other non-
privileged Association records shall be open for inspection by the
Co-owners and their mortgagees during reasonable working hours. The
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Association shall prepare and distribute to each Co-owner at least
once a year a financial statement, the contents of which shall be
defined by the Association. The books of account shall be reviewed
or audited at least annually by qualified independent auditors;
provided, however, that such auditors need not be certified public
accountants nor does there need to be a certified audit. Any
institutional holder of a first mortgage lien on any Unit in the
Condominium shall be entitled to receive a copy of such annual
financial statement within ninety (90) days following the end of the
Association’s fiscal year upon request therefor. The cost of any
such review or audit and any accounting expenses shall be expenses of
administration.

Section 2. Figcal Year. The fiscal year of the Association
shall be an annual period commencing on such date as may be initially
determined by the directors. Absent such determination by the Board
of Directors, the fiscal year of the Association shall be the
calendar year. The commencement date of the fiscal year shall be
subject to change by the directors for accounting reasons or other
good cause.

Section 3. Depositories. The funds of the Association shall be
initially deposited in such bank or savings association as may be
designated by the directors and shall be withdrawn only upon the
check or order of such officers, employees or agents as are
designated by resolution of the Board of Directors from time to time.
The funds may be invested from time to time in accounts or deposit
certificates of such banks or savings associations as are insured by
the Federal Deposit Insurance Corporation or the Federal Savings and
Loan Insurance Corporation and may also be invested in interest-
bearing obligations of the United States Government or in such other
depositories as may be adequately insured in the discretion of the
Board of Directors.

ARTICLE X

INDEMNIFICATION OF OFFICERS AND DIRECTORS;
DIR ! OF ' INSURANC

Section 1. Indemnification Of Directors And Officers. Every

director and every officer of the Asgsociation sghall be indemnified by
the Association against all expenses and liabilities, including
actual and reasonable counsel fees and amounts paid in settlement
incurred by or imposed upon the director or officer in connection
with any threatened, pending or completed action, suit or proceeding,
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whether civil, criminal, administrative, or investigative and whether
formal or informal, to which the director or officer may be a party
or in which he/she may become involved by reason of his/her being or
having been a director or officer of the Association, whether or not
he/she 1is a director or officer at the time such expenses are
incurred, except in such cases wherein the director or officer is
adjudged guilty of willful or wanton misconduct or gross negligence
in the performance of the director’s or officer’s duties, and except
as otherwise prohibited by law; provided that, in the event of any
claim for reimbursement or indemnification hereunder based upon a
settlement by the director or officer seeking such reimbursement or
indemnification, the indemnification herein shall apply only if the

Board of Directors (with the director seeking reimbursement
abstaining) approves such settlement and reimbursement as being in
the Dbest interest of the Association. The foregoing vright of

indemnification shall be in addition to and not exclusive of all
other rights to which such director or officer may be entitled. At
least ten (10) days prior to payment of any indemnification which it
has approved, the Board of Directors shall notify all Co-owners
thereof.

Section 2. Directors’ And Officers’ Insurance. The Associlation
shall provide liability insurance for every director and every
officer of the Association for the same purposes provided above in
Section 1 and 1in such amounts as may reasonably insure against
potential 1liability arising out of the performance of their
respective duties. With prior written consent of the Association, a
director or an officer of the Association may waive any liability
insurance for such director’s or officer’s personal benefit. No
director or officer shall collect for the same expense or liability
under Section 1 above and under this Section 2; however, to the
extent that the liability insurance provided herein to a director or
officer was not waived by such director or officer and is inadequate
to pay any expenses or liabilities otherwise properly indemnifiable
under the terms hereof, a director or officer shall be reimbursed or
indemnified only for such excess amounts under Section 1 hereof.

ARTICLE XI
AMENDMENT
Section 1. Proposal. Amendments to these Bylaws may be

proposed by the Board of Directors of the Association acting upon the
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vote of the majority of the directors or by one-third (1/3) or more
in number of the Co-owners or by an instrument in writing signed by
them.

Section 2. Meeting. Upon any such amendment being proposed, a
meeting for consideration of the same shall be duly called in
accordance with the provisions of these Bylaws.

Section 3. Voting. These Bylaws may be amended by the Co-
owners at any regular annual meeting or a special meeting called for
such purpose by an affirmative vote of not less than sixty (60%)
percent of all Co-owners in number and in value. No consent of
mortgagees shall be required to amend these Bylaws unless such
amendment would materially alter or change the rights of such
mortgagees, 1in which event the approval of sixty (60%) percent of
mortgagees shall be required with each mortgagee to have one (1) vote
for each mortgage held.

Section 4. When Effective. Any amendment to these Bylaws shall
become effective upon recording of such amendment in the office of
the Oakland County Register of Deeds.

Section 5. Binding. A copy of each amendment to these Bylaws
shall be furnished to every member of the Association after adoption;
provided, however, that any amendment to these Bylaws that is adopted
in accordance with this Article shall be binding upon all persons who
have an interest in the Condominium irrespective of whether such
persons actually receive a copy of the amendment.

ARTICLE XII
COMPLIANCE

The Association of Co-owners and all present or future Co-
owners, tenants, land contract purchasers, or any other persons
acquiring an interest in or using the facilities of the Condominium
in any manner are subject to and shall comply with the Act, as
amended, and with the Condominium Documents, and the mere
acquisition, occupancy or rental of any Unit or an interest therein
or the utilization of or entry upon the Condominium Premises shall
signify that the Condominium Documents are accepted and ratified. 1In
the event the Condominium Documents conflict with the provisions of
the Act, the Act shall govern.
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ARTICLE XTII

DEFINITIONS

All terms used herein shall have the same meaning as set forth
in the Master Deed to which these Bylaws are attached as an Exhibit
or as set forth in the Act. Whenever any reference herein is made to
one gender, the same shall include a reference to any and all genders
where same would be appropriate; similarly, whenever a reference is
made herein to the singular, a reference shall also be included to
the plural where the same would be appropriate.

ARTICLE XTIV

REMEDIES FOR DEFAULT

Section 1. Relief Available. Aany default by a Co-owner shall
entitle the Association or another Co-owner or Co-owners to the
following relief:

(a) Legal Action. Failure to comply with any of the
terms and provisions of the Condominium Documents or the Act,
including any of the rules and regulations promulgated by the Board
of Directors of the Association hereunder, shall be grounds for
relief, which may include without intending to limit the same, an
action to recover sums due for damages, injunctive relief,
foreclosure of lien (if default in payment of assessment) or any
combination thereof, and such relief may be sought by the Association
or, if appropriate, by an aggrieved Co-owner or Co-owners.

(b) Recovery Of Costs. In the event of a default of the
Condominium Documents by a Co-owner and/or nonCo-owner resident or
guest, the Association shall be entitled to recover from the Co-owner
and/or non-Co-owner resident or guest, the pre-litigation costs and
attorney fees incurred in obtaining their compliance with the
Condominium Documents. In any proceeding arising because of an
alleged default by any Co-owner, the Association, if successful,
shall be entitled to recover the costs of the proceeding and such
reasonable attorney fees, (not limited to statutory fees) as may be
determined by the Court, but in no event shall any Co-owner be
entitled to recover such attorney fees. The Association, if
successful, shall also be entitled to recoup the costs and attorney’s
fees incurred in defending any claim, counterclaim or other matter
from the Co-owner asserting the claim, counterclaim or other matter.
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(c) Removal And Abatement. The violation of any of the
provisions of the Condominium Documents, including the rules and
regulations promulgated by the Board of Directors of the Association
hereunder, shall also give the Association, or its duly authorized
agents, the right, in addition to the rights set forth above, to
enter upon the Common Elements, Limited or General, or into any Unit,
where reasonably necessary, and summarily remove and abate, at the
expense of the Co-owner in violation, any structure, thing or
condition existing or maintained contrary to the provisions of the
Condominium Documents; provided, however, that judicial proceedings
shall be instituted before items of construction are altered or
demolished pursuant to this subsection. The Association shall have
no liability to any Co-owner arising out of the exercise of its
removal and abatement power authorized herein.

(d) Assessment Of Fines. The violation of any of the
provisions of the Condominium Documents, including any of the rules
and regulations promulgated by the Board of Directors of the
Association hereunder, by any Co-owner, in addition to the rights set
forth above, shall be grounds for assessment by the Association of a
monetary fine for such violation. No fine may be assessed unless the
rules and regulations establishing such fine have first been duly
adopted by the Board of Directors of the Association and notice
thereof given to all Co-owners in the same manner as prescribed in
Arxrticle VI, Section 10 of these Bylaws. Thereafter, fines may be
assessed only upon notice to the offending Co-owner and an
opportunity for such Co-owner to appear before the Board no less than
seven (7) days from the date of the notice and offer evidence in
defense of the alleged violation. Upon finding a violation has
occurred after an opportunity for hearing has been provided, the
Board of Directors may levy a fine in such amount as it, in its
discretion, deemg appropriate, and as is set forth in the rules and
regulations establishing the fine procedure.

Section 2. Nonwaiver Of Right. The failure of the Association
or of any Co-owner to enforce any right, provision, covenant or
condition which may be granted by the Condominium Documents shall not
constitute a waiver of the right of the Association or of any such
Co-owner to enforce such right, provision, covenant or condition in
the future.

Section 3. Cumulative Rights, Remedies, And Privileges. All

rights, remedies and privileges granted to the Association or any Co-
owner or Co-owners pursuant Lo any terms, provisions, covenants or
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conditions of the aforesaid Condominium Documents shall be deemed to
be cumulative and the exercise of any one or more shall not be deemed
to constitute an election of remedies, nor shall it preclude the
party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such
party at law or in equity.

ARTICLE XV
SEVERABILITY

In the event that any of the terms, provisions, or covenants of
these Bylaws or the Condominium Documents are held to be partially or
wholly invalid or unenforceable for any reason whatsocever, such
holding shall not affect, alter, modify or impair in any manner
whatsoever any of the other terms, provisions or covenants of such
documents or the remaining portions of any terms, provisions or
covenants held to be partially invalid or unenforceable.
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