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AMENDED AND RESTATED DECLARATION OF RESTRICTIONS FOR 
FRANKLIN COLONY CLUB SUBDIVISION, FRANKLIN COLONY CLUB 

SUBDIVISION NO. 1 AND FRANKLIN COLONY CLUB SUBDIVISION NO 2. 

This Amended and Restated Declaration of Restrictions for Franklin Colony Club 
Subdivision, Franklin Colony Club Subdivision No. 2 and Franklin Colony Club Subdivision 
No. 3 {the "Amended and Restated Declaration") is made and executed this 23rd day of 
November, 2020, by Franklin Colony Club Association, a Michigan nonprofit corporation (the 
"Association"). 

The Association desires by recording this Amended and Restated Declaration to continue 
to provide for and reaffirm the affinnative obligations, restrictions and covenants upon the 
Subdivisions (defined below) and the owners of lots within the Subdivisions and to ensure the 
harmony and attractiveness of the Subdivisions. The original Declaration of Restrictions for 
Franklin Colony Club, recorded in Liber 5917, Pages 197 et seq., as amended by the First 
Amendment recorded in Liber 5941, Pages 130 et seq., the Second Amendment recorded in 
Liber 5980, Pages 410 et seq., the Third Amendment recorded in Liber 6124, Pages 653 et seq., 
and the Fourth Amendment recorded jn Liber 13989, Pages 461 et seq., Oakland County 
Records, are superseded by the recording of this Amended and Restated Declaration. 

The real property described on Exhibit A (the "Property'') and included within the 
Subdivisions shall be held, transferred, sold, conveyed, occupied, encumbered, leased, improved 
and utilized subject to the covenants, conditions, restrictions, easements, charges and liens set 
forth in this Amended and Restated Declaration, all of which run with such real property and 
which are a burden and a benefit to the Association, its successors and assigns, and any persons 
acquiring or owning an interest in such real property, their grantees, successors, heirs. 
administrators and assigns. 

ARTICLE I 
DEFINITIONS AND INTERPRETATION 

Section 1. Definitions. Certain tenns are utiJized not only in this Amended and 
Restated Declaration, but may be used in various other instruments such as, by way of example 
and not limitation, the Bylaws, Articles of Incorporation and any Association Rules and 
Regulations. Wherever used in these documents or any other pertinent instruments, these tenns 
are defmed as fo1lows: 

1 
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A. "Assessments,, means the various forms of payment that Owners ( defined below) 
are required to make to the Association, including without limitation annual, additional and 
special assessments described in Article Ill of this Declaration, and any interest, late fees, fines, 
costs and attorneys' fees incurred in collecting the same. 

B. "Association" means Franklin Colony Club Association, a Michigan nonprofit 
corporation of which all Owners are members. 

C. "Bylaws" or "Amended and Restated Bylaws" means the Amended and Restated 
Bylaws of the Association attached as Exhibit B and made a part of this Amended and Restated 
Declaration, and as may be amended from time to time. 

D. "Common Areas" mean those items or areas of land within the Subdivisions 
designated on the Plats (defined below) as Common Areas or that are for the beneficial use and 
enjoyment of the Owners, including Club Park, Colony Park, the private roads, drives, courts, 
cul-de-sac islands, common parking areas to the extent not located within a Lot, swimming pool, 
pool house, entryway signs and improvements, mailbox gazebos, common site lighting, 
Common Area irrigation, retention ponds, retaining walls, beneficial easements including the 
Pedestrian Access Easement (defined below) and the storm sewer, sanitary sewer and electrical 
systems up to but not including the service lateral for each Residence ( defined below). Title to 
the Common Areas is vested in the Association subject to the rights and easements of enjoyment 
in and to the Common Areas by the Owners. 

E. "'Declaration,, or "Amended and Restated Declaration'' means this document and 
all its Exhibits, as the same may be amended from time to time. 

F. "Electronic transmission" means transmission by any method authorized by the 
person receiving the transmission and not directly involving the physical transmission of paper, 
which creates a record that may be retrieved and retained and that may directly reproduce in 
paper through an automated process 

0. ,coood standing" means an Owner who is current in all financial obligations to the 
Association and is not in default of any of the Subdivision Document provisions. 

H. "Lot" means any Lot on the recorded Plats. 

I. "Owner'' means the record owner, whether one or more persons or entities, of the 
fee simple title to any Lot or portion thereof. Both land contract vendors and vendees shall be 
considered Owners, and are jointly and severally liable for all obligations and responsibilities of 
Owners under this Amended and Restated Declaration. 

J. "Plats" mean one or more of the Plats attached as Exhibit A and made a part of 
this Amended and Restated Declaration, which individually and collectively cover the Property, 
as recorded in Oakland County Records. 

2 
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K. "Property" means the property described in pxpibit A, together with the 
improvements and additions to the Property. The Property includes the Common Areas and 45 
Residences constructed on 15 Lots. 

L. "Residence" means any single-family residence constructed on a Lot. 

M. "Subdivisions'' means all subdivisions listed in Exhibit A and covered by the 
Plats. 

N. "Subdivision Documents" means and includes this Amended and Restated 
Declaration, the Bylaws, the Plats, the Association's Articles of Incorporation and any 
Association Rules and Regulations. 

o. ''Township,, means the Township of West Bloomfield, Oakland County, 
Michigan. 

Section 2. Interpretation. This Amended and Restated Declaration, the Articles of 
Incorporation, the By laws and any Association Rules and Regulations shall be liberally 
construed to effectuate the purposes expressed in these documents with respect to the efficient 
operation of the Association and the Subdivisions, the beautification, betterment, protection and 
harmony of the external design and appearance of the Subdivisions, and the preservation of 
values of the Lots and Residences. 

ARTICLE II 
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Section 1. The Association. The Subdivisions shall be administered by the 
Association. The Association is responsible for the management, maintenance, operation and 
administration of the Common Areas, easements and affairs of the Subdivisions subject to and in 
accordance with the Subdivision Documents. All Owners and all persons using or entering upon 
the Subdivisions or acquiring any interest in any Residence are subject to the provisions and 
terms set forth in the Subdivision Documents. 

Section 2. Board of Directors. The Association's Board of Directors shall govern the 
affairs of the Association. Any action required of or permitted to the Association is exercisable 
by its Board of Directors unless specifically reserved to the Owners by the Subdivision 
Docwnents. The Association's Corporate Bylaws provide the number, term and manner of 
election of the Directors and other provisions pertinent to Directors. 

Section 3. Association Membership. Each Owner is a member of the Association and 
no other person is entitled to membership. 

Section 4. Owner's Share of Funds. An Owners share in the Association's funds and 
assets cannot be assigned, pledged or transferred in any manner except as a Lot appurtenance. 
An Owner selling a Residence shall not be entitled to any refund from the Association with 
respect to any reserve account or other Association asset. 

3 
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Seetion S. Voting. 

A. Voting Rights. Except as otherwise limited in the Subdivisions Documents, each 
Owner is entitled to one vote for each Residence owned, provided the Owner is in good standing. 
Voting shall be by number. In the case of any Residence owned by more than one Owner, the 
voting rights associated with that Residence may be exercised only as a single vote. Except as 
otherwise provided, the vote of each Owner may be cast only by the individual representative 
designated by the Owner in the notice required in subsection C below or by a proxy given by the 
individual representative. 

B. Evidence of Ownership for Voting Pm:poses. No Owner shall be entitled to vote at 
any Association meeting unless their ownership of a Residence is reflected in the County's 
records by way of a recorded Deed, recorded Land Contract or recorded Memorandum of Land 
Contract. 

C. Designation of Voting Representative. Each Owner shall file a written notice with 
the Association designating the individual representative who shall vote at Association meetings 
and receive all notices and other Association communications on behalf of the Owner. The 
notice shall state the name and address of the individual representative designated, the number or 
numbers of the Residence or Residences owned by the Owner, and the name and address of each 
person that is the Owner. The Owner shall sign and date the notice. The Owner may change the 
individual representative designated at any time by filing a new notice in the manner provided in 
this subsection. At any Association meeting or where action is taken without a meeting, the 
chairperson of the meeting or the Board may waive the filing of the written notice as a 
prerequisite to voting. 

D. Voting Method. Votes may be cast in person, by proxy, in writing signed by the 
designated voting representative, or by any other means allowed by the voting procedures 
adopted by the Board of Directors for a given vote. The Board of Directors may permit the 
casting of votes by mail, personal delivery, electronic transmission, or by other Board-approved 
means. Any proxies, written votes or other votes cast by permitted means must be filed with the 
Association's Secretary or the Association's management agent at or before the appointed time of 
the Association meeting or voting deadline if no meeting is held. No proxy shall be valid after 11 
months from its date. Cumulative voting is not pennitted. 

E. Majority. Unless otherwise provided, any action that could be authorized at an 
Association meeting or by written vote shall be authorized by the vote of a simple majority of 
those Owners in good standing. 

Section 6. Annual Meeting. There Association shall hold an annual membership 
meeting as more fully set forth in the Bylaws. 

Section 7. Quorum. The presence in person or by proxy of 30% of the Owners in 
good standing constitutes a quorum for holding an Association meeting. The written vote of any 
person furnished at or prior to any Association meeting at which meeting the person is not 
otherwise present in person or by proxy, or by the date as is established for voting in cases where 

4 



LIBER 55238 PAGE 411 

no meeting is heldt shall be counted in determining the presence of a quorum with respect to the 
question upon which the vote is cast. 

ARTICLE ID 
ASSESSMENTS 

Section I. Determination of Assessment. Assessments shall be detennined in 
accordance with the following provisions: 

A. Annual Budget: Annual Assessments. The Board of Directors shall establish an 
annual budget in advance for each fiscal year and the budget shall project all expenses for the 
forthcoming year that may be required for the proper operation, management and maintenance of 
the Subdivisions, including a reasonable allowance for contingencies and reserves. Any adopted 
budget shall include an allocation to a reserve fund for repairs and replacement of those 
Common Areas that must be replaced on a periodic basis. Upon the Board of Director's 
adoption of an annual budget, copies of the budget shall be delivered to each Owner and the 
annual assessment for the year shall be established based upon that budge~ although the failure 
to deliver a copy of the budget to each Owner shall not affect or in any way diminish the liability 
of any Owner for any existing or future assessments. Failure or delay of the Board of Directors 
to prepare or adopt a budget for any fiscal year shall not constitute a waiver or release in any 
manner of an Owner's obligation to pay the allocable share of the common expenses whenever 
they shall be determined. In the absence of any annual budget or adjusted budget each Owner 
shall continue to pay each installment at the rate established for the previous fiscal year until 
notified of any change in the installment payment which shalJ not be due until at least ten (10) 
days after a new annual or adjusted budget is adopted. Owners shall have a ten (10) day grace 
period commencing with notice from the Board of Directors in which to submit their new or 
adjusted assessment payment. 

B. Additional Assessments. The Board of Directors has the authority to increase the 
annual assessment or to levy additional assessments as it deems necessary, provided the same are 
only for the following: (i) to meet deficits incurred or anticipated because current assessments 
are insufficient to pay the costs of operation and maintenance; (ii) to provide repairs or 
replacements of existing Common Areas; (iii) to provide additions to the Common Areas at a 
total annual cost not exceeding 2% of the Association's annual operating budget; or (iv) for any 
emergencies. The authority to levy assessments under this subsection is solely for the 
Association's benefit and is not enforceable by any Association creditors or the Owners except 
the Association may voluntarily and conditionally assign the right to levy assessments to any 
lender relating to any voluntary loan transaction the Association enters into. 

C. Special Assessments. Special assessments, in addition to those described in 
subsections A and B above, may be made by the Board of Directors from time to time if 
approved by the Owners as provided in this subsection, to meet other Association requirements, 
including, but not limited to: (i) assessments to provide additions to the Common Areas at a total 
cost exceeding 2% of the Association's annual operating budget; or (ii) assessments for any other 
appropriate purpose not elsewhere described. Special Assessments as provided for by this 
subsection shall not be levied without the prior approval of more than 60% of all Owners in good 
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standing. The authority to levy assessments under this subsection is solely for the Association's 
benefit and is not enforceable by any Association creditors or the Owners except the Association 
may voluntarily and conditionally assign the right to levy assessments to any lender relating to 
any voluntary loan transaction the Association enters into. 

Section 2. Payment of Assessments and Penalty for Default. Annual assessments 
levied against the Owners in accordance with Section IA shall be apportioned among and paid 
by Owners in accordance with the percentage of value allocated to each Residence as shown on 
Exhibit C. Annual assessments shall be payable by Owners in twelve (12) monthly installments 
or in instatlments as may be provided by the Board in its sole discretion, commencing with 
acceptance of a deed to or a land contract vendee•s interest in a Residence, or with the acquisition 
of fee simple title to a Residence by any other means. Additional and Special Assessments shall 
be apportioned among and paid by Owners equally and shall be payable as stated in the notice 
announcing their levy. The payment of an assessment shall be in default if the assessment, or 
any part of the assessment, is not paid to the Association in full on or before the due date for the 
payment, which shall be the first {l '1) day of each calendar month or any other date the Board 
may establish from time to time for any assessment. Assessments in defa\llt may bear interest at 
7% or the highest rate allowed by law, whichever is greater, until paid in full. In addition, all 
assessments, or installments of assessments, that remain unpaid 10 days after the due date (based 
on the postmark date), sha11 incur a uniform late charge of $25.00 per month to compensate the 
Association for administrative costs incurred because of the delinquency. The Board of Directors 
may revise the amount and frequency of unifonn late charges from time to time and may levy 
additipnal late fees for special and additional assessments without the necessity of amending this 
Declaration. Once there is a delinquency in the payment of any assessment installment lasting for 
more than two months, the Board of Directors may accelerate the remaining unpaid installments 
of the assessment so that all unpaid installments are immediately due and payable. Each Owner 
(whether one or more persons) shall be personally liable for the payment of all assessments 
(including, without limitation, late fees, administrative fees and costs of collection and 
enforcement of payment, including actual attorneys' fees) levied against their Residence white 
the Owner has an ownership interest in the Residence. Payments on installments of assessments 
in default shall be applied as follows: first, to costs of collection and enforcement of payment, 
including attorney's fees; secondt to any interest charges, fines, administrative fees and late fees 
on the installments; and third, to installments in default in order of their due dates. 

Section 3. Waiver of Use or Abandonment of Residence. Owners shall not be exempt 
from liability for their contribution toward the expenses of administration by waiver of the use or 
enjoyment of any of the Conunon Areas or by the abandonment of their Residence. 

Section 4. Enforcement 

A. Lien. Sums assessed to an Owner that are unpaid, together with interest on such 
sums, collection and late charges, advances made by the Association for taxes or other liens to 
protect its lien, attorneys' fees and fines, constitute a lien upon the Residence or Residences 
owned by the Owner at the time of the assessment before other liens except tax liens on the 
Residence in favor of any state or federal taxing authority and swns unpaid on the first mortgage 
of record, except that past due assessments which are evidenced by a recorded notice of lien have 

6 
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priority over a mortgage recorded subsequent to the recording of the notice and affidavit of lien. 
The Association may foreclose the lien by judiciaJ action or by advertisement. 

B. Remedies. The Association may enforce collection of delinquent assessments by 
a suit at law for a money judgment or by foreclosure of the statutory lien that secures payment of 
assessments, or both. An Owner may not withhold or escrow assessments, and may not assert in 
an answer, or set-off to a complaint brought by the Association for nonpayment of assessments, 
the fact the Association or its agents have not provided services or management to an Owner. 
Except as provided in the Bylaws, an Owner in default shall not be qualified to run for or 
function as an Association officer or Director, shall not be entitled to vote so long as the default 
continues, and shall not be entitled to utilize any of the Common Areas; provided, however, this 
provision shall not operate to deprive any Owner of ingress or egress to and from their 
Residence. The Association may also discontinue the furnishing of any services to an Owner in 
default In a judicial foreclosure action, a receiver may be appointed to collect a reasonable rental 
for the Residence from the Owner or any persons claiming under them, and if the Residence is 
not occupied by the Owner, to lease the Residence and collect and apply the rents received. The 
Association may also assess fines for late payment or nonpayment of assessments. All remedies 
shall be cumulative and not alternative. 

C. Foreclosure of Lien. Each Owner, and every other person who from time to time 
has any interest in the Subdivisions, shall be deemed to have granted the Association the 
unqualified right to elect to foreclose the lien securing payment of assessments, costs and 
expenses, either by judicial action or by advertisement. The provisions of Michigan law 
pertmning to foreclosure of mortgages by judicial action and by advertisement, as the same may 
be amended from time to time, are incorporated by reference for the purposes of establishing the 
alternative procedures to be followed in lien foreclosure actions and the rights and obligation of 
the parties to such actions. Further, each Owner and every other person who from time to time 
has any interest in the Subdivisions, shall be deemed to have authorized and empowered the 
Association to sell or to cause to be sold the Residence with respect to which assessments are 
delinquent and to receive, hold and distribute the proceeds of the sale in accordance with the 
priorities established by applicable law. Each Owner acknowledges that at the time of acquiring 
title to their Residence they were notified of the provisions of this Section and that they 
voluntarily, intelligently and knowingly waived notice of any proceedings brought by the 
Association to foreclose by advertisement the lien for nonpayment of assessments and a hearing 
on the same prior to the sale of the subject Residence. 

D. Notice of Action. Notwithstanding the foregoing, neither a judicial foreclosure 
action nor a foreclosure by advertisement action shall be commenced until the expiration of ten 
(10) days after mailing by first class mail, postage prepaid, addressed to the delinquent Owner at 
their last known address, of a written notice that one or more installments of the annual, 
additional or special assessment, as the case may be, levied against the pertinent Residence is or 
are delinquent and that the Association may invoke any of its remedies under this Article jf the 
default is not cured within ten (10) days after the date of mailing. The written notice shall set 
forth (i) the statutory and other authority for the lien, (ii) the amount outstanding (exclusive of 
interest, costs, attorneys' fees and futme assessments), (iii) the legal description of the subject 
Residence, and (iv) the name of the Owner of record. The notice shall be recorded in the 
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Oakland County Register of Deeds, but it need not have been recorded as of the date of mailing 
to the delinquent Owner. If the delinquency is not cured within the ten (10) day period, the 
Association may take any remedial action as may be available to it under the Subdivision 
Documents or Michigan law. 

E. Expenses of Collection. All expenses incurred in collecting unpaid assessments, 
including interests, fineSt costs, actual attorneys' fees (not limited to statutory fees and including 
attorneys' fees and costs related to appellate court proceedings or that are incidental to any 
bankruptcy proceedings filed by the delinquent Owner or probate or estate matters, including 
monitoring any payments made by the bankruptcy trustee or the probate court or estate to pay 
any delinquency, and/or attorneys' fees and costs incurred incidental to any State or Federal 
Court proceeding filed by the Owner) and advances for taxes or other liens or costs paid by the 
Association to protect its lien, shall be chargeable to the Owner in default and shall be secured by 
the lien on their Residence. 

Section 5. Liabilitt of Mortgagee. Notwithstanding any other provisions of the 
Subdivision Documents, the holder of any first mortgage covering a Residence, or the first 
mortgage holder's successors and assigns, that obtains title to the Residence pursuant to the 
foreclosure remedies provided in the mortgage, shall take the property free of any claims for 
unpaid assessments or charges against the mortgaged Residence which become due prior to the 
acquisition of title to the Residence (the date of the foreclosure sale) by such person or entity, 
except for claims for a pro rata share of the assessments or charges resulting from a pro rata 
reallocation of the assessments or charges to all Residences including the mortgaged Residence, 
and except for claims evidenced by a Notice of Lien recorded prior to the recording of the first 
mortgage. 

Section 6. Assessment Status upon Sale of Residence. Upon the sale or conveyance 
of a Residence, any unpaid assessments, interest, late fees, fines, costs and attorneys' fees against 
the Residence shall be paid out of the net proceeds of the sale price or by the purohaser in 
preference over any other assessments or charges of whatever nature except (a) amounts due the 
State of Michigan or any subdivision of the State for taxes or special assessments due and unpaid 
and (b) payments due under first mortgages having priority to the unpaid assessments. A 
purchaser or grantee of a Residence is entitled to a written statement from the Association setting 
forth the amount of unpaid assessments, interest, late fees, fines, costs and attorneys' fees 
outstanding against the Residence and the purchaser is not liable for any unpaid assessments, 
interest, late fees, fines, costs and attorneys, fees in excess of the amount set forth in the written 
statement, nor shall the Residence be subject to any lien for any amounts in excess of the amount 
set forth in the written statement. The Board of Directors may charge a reasonable administrative 
fee for preparing this written statement, which may be assessed to the Residence and collected in 
the same manner as the collection of assessments under this Article. Any purchaser or grantee 
who fails to request a written statement from the Association at least five (5) days before the 
conveyance shall be liable for any unpaid assessments against the Residence together with 
interest, late fees, fines, costs and attorneys' fees incurred in cotmection with the collection of the 
assessments. 
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ARTICLE IV 
RESTRICTIONS 

Use of Lots and Residences. 

A. Single Family Use. No Residence or Lot shall be used for other than single-family 
residential purposes as defined by Township of West Bloomfield Zoning Ordinances, and the 
Common Areas shall be used only for purposes consistent with such use. No Owner shall carry 
on any business enterprise or commercial activities anywhere on the Common Areas or Lots or 
within a Residence, including without limitation for profit or nonprofit daycare, adult foster care, 
nursing facilities, transitional housing, group homes and similar enterprises; provided, however, 
that Owners shall be allowed to have home offices in their Residences so long as the use does not 
(1) involve additional pedestrian or vehicular traffic by customers, users or beneficiaries of the 
services being perfonned and/or congestion within the Subdivisions, (2) utilize or involve the 
presence of any employees within the Residences other than the Residence occupants, (3) disturb 
other Owners, (4) involve additional expense to the Association (such as utility charges and 
insurance), (5) violate any other provision or restriction contained in the Subdivision Documents, 
(6) involve the storage of bulk goods for resale., and (7) constitute a violation of any ordinances 
or regulations of the Township ofWest Bloomfield. 

B. Occupancy Restrictions. The number of persons allowed to occupy or reside in 
any Residence shall be governed by the restrictions and regulations of the International Property 
Maintenance Code or other codes or ordinances that may be adopted by the Township of West 
Bloomfield from time to time governing occupancy. The restrictions shall automatically change, 
without the necessity of an amendment to this Declaration, upon the adoption of alternative 
regulations by the Township of West Bloomfield, so that all Residence occupancy shall be in 
accordance with all Township of West Bloomfield regulations. 

Section 2. Conduct within the Subdivisions. No harmful, improper or unlawful 
activity, including without limitation speedjng or other vehicular infractions, shall be engaged in 
on or upon the Common Areas or any Lot or Residence, nor shall anything be done which may 
be or become an annoyance or a nuisance to the Owners, nor shall any unreasonably noisy 
activity be carried upon the Common Areas or any Lot or Residence. There shall not be 
maintained any device or thing of any sort whose normal activities or existence is in any way 
hannful, noisy, dangerous, unsightly, unpleasant or of a nature as may diminish or destroy the 
reasonable enjoyment of other Residences. No Owner shall do or pennit anything to be done or 
keep or permit to be kept within the Subdivisions that will increase the Association•s rate of 
insurance without the Board's written approval and each Owner shall pay to the Association the 
increased cost of insurance premiums resulting from any such activity or the maintenance of any 
such condition. All applicable municipal codes and ordinances must be followed. 

Section 3. Animals. 

A. Number and Type. No more than 2 household pets shall be kept, maintained or 
allowed within any Residence. As used in this Section, "household pets" means dogs and cats. 
Small animals, fish or birds that are constantly caged or in a tank are permitted and shall not be 
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included in the tenn "animal'' or "household pet." Reptiles and exotic pets (i.e. rare or unusual 
animals or animals generally thought of as wild and not typically kept as a household pet) are 
prohibited. 

B. Restrictions A;Qplicable to Animals; Responsibilities of Owners. 

(1) The Board of Directors may require that Owners register their animals 
with the Association before the animal may be maintained on or within the Subdivisions. 

(2) No animals may be kept or bred for any commercial purpose. 

(3) All animals shall be kept either on a leash in the control of a responsible 
person or properly restrained via the utilization of an invisible fence; provided, that invisible 
fences are only pennitted to be installed in the Residence's rear-yard. 

(4) Each Owner shall be responsible for the immediate collection and 
disposition of all fecal matter deposited by any animal maintained by the Owner or their 
occupants, anywhere in the Subdivisions. 

(5) Any animal pennitted to be kept in the Subdivisions shall have such care 
and restraint as not to be obnoxious because of noise, odor or unsanitary conditions. No savage 
or dangerous animal of any type shall be kept on the Subdivisions. No animal that creates noise 
and can be heard on any frequent or continuing basis shall be kept in any Residence or on the 
Lots or Common Areas. 

(6) Any Owner who causes or permits any animal to be brought, maintained 
or kept on the Subdivisions for any length of time shall indemnify and hold harmless the 
Association for any loss, damage or liability, including attorneys' fees and costs, that the 
Association may sustain because of the presence of the animal on the Subdivisions, whether the 
animal is pennitted or not. The Association may assess and collect from the responsible Owner 
al1 losses and damages in the manner provided in Article III of this Declaration. 

(7) The Association may charge Owners maintaining animals a reasonable 
additional assessment to be collected in the manner provided in Article III if the Board 
determines the assessment necessary to defray the maintenance costs to the Association of 
accommodating animals within the Subdivisions. 

(8) All animals kept in accordance with this Section shall be licensed by the 
municipal agency having jurisdiction, and proof of the animal's shots shall be provided to the 
Association upon request. 

C. Association Remedies. The Association may, after notice and hearing and without 
liability, remove or cause to be removed any animal from the Subdivisions that the Board 
determines to be in violation of the restrictions imposed by this Section or by any applicable 
Association rules and regulations. The Board may adopt additional reasonable rules and 
regulations with respect to animals, as it may deem proper. 
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Section 4. Storage; Handling of Refuse: Garage, Rummage, Estate and Other Sales; 
Unsightly Conditions. 

A. Storage; Handling of Refuse. Owners and other users of the Subdivisions shall not 
use the Common Areas or Lots for storage of supplies, materials., personal property or trash or 
refuse of any kind, except as provided in the Subdivisions Documents. Trash receptacles must be 
maintained inside each Residence or its garage and are not permitted to remain elsewhere on 
Lots or Common Areas except for such short periods of time as may be reasonably necessary to 
pennit periodic col1ection of trash or except as the Board othetwise approves in writing. Trash 
shall be stored and handled in accordance with all applicable Association rules and regulations 
and Township of West Bloomfield ordinances and Owners shall be responsible for the collection 
and proper disposal of trash (or the Association's costs collecting and disposing of the trash) 
dispersed about the Lots or Common Areas, regardless of the reason. 

B. Unsightly Conditions. No tmsightly condition shall be maintained on or in any 
deck, patio or porch, and only furniture and equipment consistent with ordinary deck, patio or 
porch use shall be permitted on these areas. The Lots and Common Areas shall not be used for the 
drying or airing of clothing or other fabrics. In general, no activity shall be carried on nor 
condition maintained that detracts from or is detrimental to the Subdivisions' appearance. 

C. Garage, Rummage, Estate and Other Sales. Except as the Board otherwise 
approves in writing or as otherwise set forth in any Association rules and regulations, no garage 
sales, rummage sales, estate sales or any other type of sale open to the public shal1 be permitted 
within the Subdivisions. 

D. General. The Common Areas, Lots and Residences shall only be used for 
purposes for which they are reasonably and obviously intended. All municipal ordinances 
pertaining to the use of the Lots, Residences and Common Areas must be followed. 

Section S. Obstructions and Storage. Except as otherwise expressly permitted in the 
Subdivision Documents, the Common Are~ including, without limitation, roads, shall not be 
obstructed in any way. Except as othetwise expressly permitted in the Subdivision Documents, no 
bicycles, toys, baby carriages or other personal property may be left unattended on Lots or the 
Common Areas; provided, however, that furniture and equipment consistent with ordinary deck, 
patio or porch may be placed on these areas. 

Section 6. Vehicles. 

A. Permitted Vehicles in General. Except as otherwise provided in this Section or in 
the Association's rules and regulations, only currently licensed automobiles, non-commercial 
pickup trucks, SUVs, and passenger vans, which are used as an occupant's primary means of 
transportation and not for any commercial purposes, may be parked in the Subdivisions. Unless 
parked fully in a Residence garage or except as otherwise provided in this Section, no house 
trailers, motorcycles, commercial vehicles (as defined in subsection C below), boat trailers, 
watercraft, boats, motor homes, camping vehicles, camping trailers, trailers, snowmobiles, 
snowmobile trailers, recreational vehicles, off-road vehicles or all-terrain vehicles shall be 
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parked or stored in the Subdivisions. No Owner shall use, or permit the use by an occupant, 
agent, employee, invitee or guest of any casual motorized transportation or entertainment 
anywhere within the Subdivisions, including, without limitation, motorized scooters, mopeds, 
go-carts, dirt bikes and the like. 

B. Temporaty Presence. The Board of Directors has the discretion to issue rules and 
regulations permitting the temporary presence of recreational/leisure vehicles within the 
Subdivisions for purposes such as loading and unloading. The Association shall not be 
responsible for any damages, costs, or other liability arising from any failure to approve the 
parking of or to designate a parking area for such vehicles. 

C. Commercial Vehicles. Except as otherwise provided, commercial vehicles shall 
not be parked in or about the Subdivisions unless parked in an area specifically designated for 
such vehicles or trucks by the Board, or while making deliveries or pickups in the normal course 
of business. For purposes of this Section, commercial vehicles shall include vehicles or trucks 
with a curb weight of more than 12,000 pounds, overall length in excess of 21 feet, or with more 
than two axles, vehicles with commercial license plates, vehicles with any commercial markings 
or advertising appearing on the exterior, vehicles not designed or intended for personal 
transportation, or any vehicle either modified or equipped with attachments, equipment or 
implements of a commercial trade, including, but not limited to, ladder or material racks, snow 
blades, tanks, spreaders, storage bins or containers, vises, commercia1 towing equipment or 
similar items. For purposes of this Section, passenger vans, SUV s and pickup trucks, used for 
primary transportation and not for commercial purposes shall not be considered commerciaJ 
vehicles provided they do not meet the definition of a commercial vehicle contained in this 
Section. The Association shall not be responsible for any damages, costs, or other liability 
arising from any failure to approve the parking of such vehicles or to designate an area for 
parking such vehicles. 

D. Standing Vehicles, Repairs. Nonoperational vehicles or vehicles with expired 
license plates shall not be parked on the Subdivisions, other than inside an Owner's garage, 
without the Board's written approval. Nonemergency maintenance or repair of vehicles is not 
permitted on the Subdivisions without the Board's written approval. 

E. Parking Restrictions. All occupant vehicles shall be parked overnight in 
Residence garages except where the occupants maintain three car~ in which case one car may be 
parked on the Residence driveway. Except as the Board otherwise approves in writing, no more 
than one guest vehicle per Residence may be parked overnight on the Common Areas. If the 
Board deems it necessary to alleviate any parking shortage, the Board may prohibit the 
maintenance of more than two vehicles per Residence or may construct additional parking 
facilities and assess those Residences maintaining more than two vehicles for the expense of 
such construction and use. The Board of Directors may assign Common Area parking spaces to 
Owners on an equitable basis. No person shall park a vehicle in violation of the Association's 
rules and regulations or in designated fire lanes. The Board of Directors may require that 
Residence occupants register their vehicles with the Association before the vehicle may be 
maintained on or within the Subdivisions. 
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F. Association Rights. Subject to Section 252k or Section 2521 of the Michigan 
Vehicle Code (MCL §257 .252k and MCL §257.2521), the Board may cause vehicles parked or 
stored in violation of this Section, or of any applicable Association rules and regulations, to be 
stickered and towed from the Subdivisions, and the cost of the removal may be assessed to, and 
collected from, the Owner responsible for the presence of the vehicle in the manner provided in 
Article III above. The Owner shall be responsible for costs incurred in having a towing company 
respond, even if the vehicle is moved and properly parked before the towing contractor arrives at 
the Subdivisions. 

Section 7. Landscaping and Use of Ponds, Lakes and Streams. No Owner shall 
perform any landscaping or plant any trees, shrubs or flowers or place any ornamental materials 
or other decorative items upon the Common Areas or Lots unless in total conformance with the 
Association's rules and regulations on landscaping as are published from time to time or is 
otherwise approved by the Board in writing. Lakes, streams or ponds located within the 
Subdivisions shall not be used for swimming, bathing or other recreational purposes. 

Section 8. Signs. No signs, including "for sale" and 0 open house11 signs, shall be 
displayed which are visible from the exterior of a Residence without the Board's written 
pennission, unless in complete confonnance with the Association's rules and regulations. 

Section 9. Prohibition of Certain Items. Except as otherwise set forth in the 
Association's rules and regulations as are published from time to time or as otherwise approved 
by the Board in writing, no Owner shall use, or permit any occupant, agent, employee, invitee, 
guest or family member to use any drones, fireanns, air rifles, pellet gWls, BB guns, bows and 
arrows, fireworks, slingshots or other similar projectiles or devices anywhere on the 
Subdivisions, nor shall any Owner use or permit to be brought onto the Subdivisions any 
unusually volatile liquids or materials deemed to be extra hazardous to life, limb, or property. 

Section 10. Rules and Regulations. The Board may make and amend from time to 
time reasonable rules and regulations consistent with the Subdivision Documents concerning the 
use of the Common Areas or the rights and responsibilities of the Owners and the Association 
with respect to the Subdivisions or the manner of the Association's or Subdivisions' operation. 
The Association shall furnish to all Owners all regulations and any amendments to the 
regulations, which shall become effective as stated in the regulation. Any regulation or 
amendment may be revoked at any time by the affirmative vote of more than fifty percent (50%) 
of all Owners in good standing. 

Section 11. Association Access to Lots and Common Areas. The Association or its 
authorized agents shall have access to each Lot and any structure thereon from time to time, 
during reasonable working hours, upon notice to the Owner, as may be necessary for the 
Association to perform its maintenance, repair or replacement obligations under the Subdivision 
Documents. The Association or its agents shall always also have access to each Lot and the 
structures thereon without notice as may be necessary to make emergency repairs to prevent 
damage to the Common Areas or to another Lot or Residence. Each Owner shall provide the 
Association means of access to their Lot and any structure thereon during all periods of absence 
and if the Owner fails to provide means of access, the Association may gain access in any 
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manner as may be reasonable under the circumstances, including removing any obstructions or 
materials that restrict access, and shall not be liable to the Owner for any damage to their Lot or 
any structure thereon in gaining access, or for repairing, replacing or reinstalling any removed 
obstructions or materials in gaining access. 

Section 12. Maintenance of Lot and Residence. 

A. Maintain in Good, Safe, Clean and Sanitary Condition. Except as otherwise 
assigned to the Association, each Owner shall maintain their Lot and Residence in a good, safe, 
clean and sanitary condition. 

B. Damgge. Each Owner shall use due care to avoid damaging any of the Common 
Areas, including, but not limited to, the telephone, water, gas, plumbing, electrical or other utility 
conduits and systems or any Common Areas. Each Owner shall be responsible for damages or 
costs to the Association resulting from damage to or misuse of the Owner's Lot or Residence or 
any of the Common Areas by them, or their family, guests, agents or invitees, or by casualties 
and occurrences, whether or not resulting from Owner negligence, involving items that are the 
Owner's responsibility to maintain, repair and replace, unless the damages or costs are covered 
by primary insurance carried by the Association, in which case there shall be no responsibility 
unless reimbursement to the Association is excluded by virtue of a deductible provision, in 
which case the responsible Owner shall bear the expense to the extent of the deductible amount. 
Any costs or damages to the Association, including actual attorneys' fees, may be assessed to 
and collected ftom the responsible Owner in the manner provided in Article III of this 
Declaration. 

Section 13. Leasing. 

A. Right to Lease. 

(1) An Owner may only lease a Residence for the same purposes as set forth 
in this Article IV, Section 1, and only if the Owner (a) complies with this Section, (b) has 
followed the disclosure procedures contained in subsection C below, and (c) obtained the Board 
of Director's prior written approval as more fully set forth in this Section. 

(2) Except for those Residences under an approved lease as of date of 
recording this Amended and Restated Declaration, the Board of Directors shaU not grant 
approval if (a) the Residence has not been occupied as the Owner,s primary residence for a 
minimum of one (1) year immediately preceding the lease, (b) the leasing of the Residence 
would result in any one person or entity (including affiliates or commonly owned entities) 
leasing more than 1 Residence at any given time, or (C} the leasing of the Residence would cause 
the total number of leased Residences to exceed 10%. Owners who were permitted to lease their 
Residences as of the recording of this Amended and Restated Declaration shall be entitled to 
continue leasing their Residences despite the foregoing limitation~ provided the Subdivision 
Documents are followed and an approved lease is on file with the Association prior to the 
recording of this Amended and Restated Declaration. If there is a sale or transfer of ownership 
of a leased Residence, or if a leased Residence is no longer being leased, being prepared for 
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lease, or being held out or otherwise marketed for lease, all automatic rights to lease that 
Residence shall terminate and no further leasing of the Residence shall take place without first 
obtaining the Board's written approval in compliance with these provisions. 

(3) Subject to the provisions of subsections (1) and (2), no Owner shall lease 
Jess than an entire Residence, and all leases shall (i) be for an initial tenn of no less than one (1) 
year, (ii) require the lessee to comply with the Subdivision Documents, and (iii) provide that 
failure to comply with the Subdivision Documents constitutes a default under the lease. 

( 4) No Owner shall accommodate transient tenants or occupants. For purposes 
of this Section, 11transient tenant or occupant" refers to a non-Owner occupying a Residence for 
less than one (1) year and who has paid consideration for the occupancy. No Owner shall allow 
their tenant to subJease the Residence. 

(5) The tenns of all leases, occupancy agreements and occupancy 
arrangements shall incorporate, or be deemed to incorporate, all the Subdivision Document 
provisions. The Association may require the use of a standard lease addendum to ensure 
compliance with the requirements of this Section. 

B. Exception to 10% Leasing Limitation. Notwithstanding the provisions 
contained in subsection A above or anything to the contrary contained in the Subdivision 
Documents, the Association recognizes that circumstances may arise beyond an Owners control 
that may justify an exception to allow the temporary leasing of a single Residence, regardless 
of the 10% rental limitation. Therefore, under the following circumstances, but only for so 
long as the circumstances exist and in no event longer than twelve (12) months, and only so long 
as the Owner has occupied the Residence for the immediately preceding six (6) months and the 
leasing of the Residence will not result in that Owner or any related person or entity leasing 
more than 1 Residence, the Board may allow an Owner to lease their Residence even though 
10% or more of the Residence may already be leased: 

( 1) An Owner must relocate to a nursing home or similar facility for a 
period likely to exceed six (6) months; 

(2) An Owner must relocate for medical purposes (treatment, rehabilitation, 
or recuperation} for a period likely to exceed six (6) months; 

(3) An Owner must re]ocate for employment purposes for a period likely to 
exceed six (6) months; 

( 4) An Owner or the estate of an Owner must rent a Residence due to 
an inability to sell the Residence without incurring a financial loss because of mortgage 
liens recorded against the Residence exceeding the fair market value of the Residence; or 

(S) Any similar extenuating situation approved by the Board of Directors. 
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C. Procedures for Leasing. The leasing of Residences shall conform to the following 
additional provisions; 

(1) Disclosure. An Owner desiring to rent or lease a Residence, shall disclose 
that fact in writing to the Association at least ten (10) days before presenting a lease fonn to a 
potential tenant, and shall at the same time supply the Association with a copy of the exact lease 
form for its review for its compliance with the Subdivision Documents. Each Owner shall, 
promptly following the execution of any approved lease of a Residence, forward a true copy of 
the fully executed lease to the Board of Directors. If no lease fonn is to be used, then the Owner 
shall supply the Association with the name and address of the potential tenant or other occupants, 
along with the amount and due dates of any rental or compensation payable to the Owner, and 
the term of the proposed occupancy arrangement. 

(2) Administrative Fee. The Board of Directors may charge such reasonable 
administrative fees for reviewing, approving and monitoring lease transactions in accordance 
with this Section as the Board of Directors, in its discretion, may establish. Any such 
administrative fees shall be assessed to and collected from the leasing Owner in the same m8Jlller 
as the co1lection of assessments under Article Ill of this Declaration. 

(3) Compliance with Subdivision Documents. The tenant or non-Owner 
occupant shall comply with the Subdivision Documents. 

(4) Default by Tenant or Non-Owner Occupant. If the Board of Directors 
detennines that a tenant or non-Owner occupant has failed to comply with the conditions of the 
Subdivision Documents, the Association shall take the following action: 

(a) Notification. The Association shall notify the Owner by certified 
mail advising of the alleged violation. If the Owner refuses to accept the certified mail, the 
fifteen (15) days shall commence three (3) days after the date of mailing. 

(b) Time to Cure. The Owner shall have fifteen (15) days after receipt 
of such notice to investigate and correct the alleged tenant or non-owner occupant breach or 
advise the Association that a violation has not occurred. 

( c) Remedies. If after fifteen (15) days the Association believes that 
the alleged breach is not cured or may be repeated, it may institute on its behalf or derivative1y 
by the Owners on behalf of the Association an action for eviction against the tenant or non­
Owner occupant for breach of the conditions of the Subdivision Documents. The relief set forth 
in this Section may be by summary proceeding, although the Association may pursue relief in 
any Court having jurisdiction and whether by summary proceeding or otherwise. The 
Association may hold tenant, non-Owner occupant and the Owner liable for any damages caused 
by the Owner, tenant or non-Owner occupants. The Owner shall be responsible for reimbursing 
the Association for all costs incurred as a result of a tenant's or non-Owner occupant's failure to 
comply with the Subdivision Documents, including the pre-litigation costs and actual attorneys' 
fees incurred in obtaining their compliance with the Subdivision Documents. 
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( d) Notice to Pay Rent Directly to Association. When an Owner is in 
arrears to the Association for assessments, the Association may give written notice of the 
arrearage to the Owner's tenant or non-Owner occupant and the tenant or non-Owner occupant 
after receiving the notice shall deduct from their rental payments to the Owner the arrearage and 
future assessments as they fall due and shall pay them to the Association. The deductions shall 
not be a breach of the rental agreement or ]ease by the tenant or non-Owner occupant. If the 
tenant or non-Owner occupant, after being so notified, fails or refuses to remit rent to the 
Association that is otherwise due the Owner, then the Association may (I) prohibit the tenant 
from utilizing any of the Common Areas, or (2) issue a statutory Notice to Quit for non-payment 
of rent, and enforce that notice by sununary proceedings. 

( e) Rent Loss Insurance Coverage. Those Owners that rent their 
Residence are advised to obtain insurance coverage for reimbursement of rental income that may 
be lost while the Residence is being repaire~ rebuilt or is otherwise not capable of being 
occupied. The Association shall have no responsibility for obtaining coverage and Owners shall 
have no claim against the Association for lost rental income. 

Section 14. Cost of Enforcing Documents. Any and all costs, damages, expenses and 
actual attorneys, fees incurred by the Association in enforcing any of the restrictions set forth in 
this Declaration may be assessed to, secured by a lien on the offending Owner's Lot and 
collected from the responsible Owner in the manner provided in Article ID for unpaid 
assessments. This includes actual costs and legal fees incurred by the Association in 
investigating and seeking legal advice concerning violations. 

Section 15. Alterations and Modifications. 

A. Approvals Reguired. No Owner may make alterations in exterior appearance or 
make structural modifications to any Residence or Lot or make changes in the appearance or use 
of any of the Common Areas, including but not limited to, exterior painting, replacement of 
windows or doors, or the installation, alteration or replacement of lights, awnings, shutters, 
decks, patios or other exterior attachments or modifications, until plans and specifications 
acceptable to the Board showing the nature, kind, shape, height, materials, color scheme, 
location and approximate cost have first been submitted to and approved in writing by the Board, 
and a copy of the plans and specifications, as finally approved, delivered to the Board. The 
Board has the right to refuse to approve any plans or specifications that are not suitable or 
desirable in its opinion for aesthetic or any other reasons, and in passing upon the plans and 
specifications it has the right to take into consideration the suitability of the proposed structure, 
improvement or modification, the area upon which it is proposed to be constructed, and the 
degree of harmony with all the Subdivisions. The Board bas the right to require an Owner to 
complete the installation of any approved improvements or modifications by a date certmn. The 
purpose of this Section is to ensure the continued maintenance of the Subdivisions as a beautiful 
and harmonious residential development. 

B. Sound Conditioning. An Owner shall not damage, attach anything to, or alter 
walls between Residences to compromise sound conditioning. 
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C. Installation of Antennas/Satellite Dishes. The installation of antennas, direct 
broadcast satellites and other technologies regulated by the Federal Communications 
Commission shall be in accordance with the Association's rules and regulations, which shall 
always be construed so as not to violate applicable FCC regulations. 

Section 16. Flood Plains. In accordance with the order of the Water Resources 
Commission, Department ofNatural Resources, Michigan, made April 20, 1972, all buildings for 
residential or community use are subject to the following: 

A. First-floor elevation shall be a minimum of one foot (I'} above the elevation 
defining the flood plain limits; 

B. Basement walls and floors below the elevation defining the flood plain limits shall 
be watertight and reinforced to withstand hydrostatic pressures from a water level equal to the 
flood plain elevation; 

C. No openings, including windows and doors, shall be pennitted in the proposed 
below the elevation defining the flood plain limits; 

D. Sewer lines and drain lines that serve the building below the elevation defining 
the flood plain must be equipped with a positive means of preventing sewer backup; 

E. The flood plain, as defined by the Water Resources Commission, varies from 
elevation 810.0 U.S.G.S. Datum at the upstream limits of the Subdivisions to elevation 806.1 
U.S.G.S. Datum at the downstream limits. 

ARTICLEV 
COMMON AREAS, ASSOCIATION MAINTENANCE, REPAIR, REPLACEMENT AND 

INSURANCE RESPONSIBILITIES, AND EASEMENTS 

Section 1. Easements over Common Area. Each Owner and Residence occupant and 
guests accompanying a Residence occupant ( each, a ''permittee"), have a non-exclusive and 
perpetual easement over and upon the Common Areas for their intended use and enjoyment in 
common with all other Owners and Residence occupants and their respective permittees 
including, for instance, ingress and egress over the Common Area roads, subject to the 
provisions of this Ame~ded and Restated Declaration and the Subdivision Documents. 

Section 2. Use of Common Areas. Colony Park and Club Park may be used for 
recreational activities and such passive uses as picnicking, walking, nature study, and similar 
pursuits. Additional uses for Colony Park and Club Park may be established if approved by not 
less than sixty percent (60%) of the Owners in good standing present and voting at an 
Association meeting called for this purpose, and thereafter ratified by the West Bloomfield 
Township Board. That part of Colony Park lying between the West line of Lots Sand 6, and the 
easterly bank of the Franklin River, that part of Colony Park lying between the westerly line of 
Lot 7 and the eastern shore of the pond in Colony Park, and that part of Colony Park between the 
westerly line of Lots 12 and 13 in the easterly shore of the pond, and an imaginary line 
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continuing in a northerly direction from the north end of the pond to the north boundary line of 
the subdivision, are limited to use only as passive recreational areas, and shall not be used for 
any other purpose without the specific consent of each of the owners of the units of the lots 
directly affected by such other use. 

Section 3. Association Maintenance of Common Areas and Portions of Lots. 

A. Common Areas. Except as otherwise provided in this Subdivision Documents, the 
Association is responsible for maintaining, repairing and replacing the Common Areas and the 
cost shall be an expense of administration. 

B. Portions of Lots. Except as otherwise provided in this Subdivision Documents, 
the Association is responsible for the following and the costs shall be an expense of 
administration: 

(I) Lawn. Maintenance of lawn located within Lots, except for lawns within 
areas containing decks, patios, privacy areas or other improvements that, in the Board's sole 
discretion, are inaccessible to the Association or its contractors. The Association is not 
responsible for repairing or replacing lawn within Lots and is not responsible for treating or 
otherwise removing weeds and invasive grasses within Lots; rather, Owners are responsible for 
properly treating lawn areas within their Lots to prevent weeds and invasive grasses. 

(2) Snow Removal. Snow removal from driveways, porches and walkways 
providing access from the driveway to the porch; 

(3) Front Yard Ballast Light Posts and Bulbs. Maintenance, repair and 
replacement of front yard ballast light posts and bulbs, but not including any associated wiring as 
Owners are responsible for electrical wiring serving the front yard ballast light posts, and not 
including porch or garage light fixtures or bulbs as Owners are responsible for porch and garage 
light fixtures and bulbs (subject to the Alteration and Modification approval requirements set 
forth in Article IV, Section 15). 

Section 4. Association Insurance. 

A Casualty. The Association shall insure all Common Areas against fire, vandalism, 
malicious mischief and other perils covered by a special form cause of loss endorsement, in an 
amount equal to one hundred percent {100%) of the cunent replacement cost of the insurable 
improvements, and with a maximum deductible amount no greater than 5% of the face amount of 
the policy, all as determined annually by the Board of Directors. 

B. Liability, Worker's Compensation, Fidelity Bond, Directors and Officer, and Other 
Required Coverage. The Association shall also carry (a) liability insurance with coverage in the 
minimum amount of one million dollars ($1,000,000.00) for a single occurrence pertinent to the 
ownership, use, and maintenance of the Common Areas and other items the Association has 
responsibility for maintaining, repairing and replacing under this Article, (b) worker's 
compensation insurance, if applicable, (c) fidelity bond or equivalent employee dishonesty/crime 
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coverage, (d) Directors and Officers Liability coverage, and (e) any other insurance as the Board of 
Directors deems advisable. 

C. Association as Attorney-in-Fact. Each Owner is deemed to appoint the 
Association as their true and lawful attorney-in-fact to act regarding all matters concerning any 
insurance carried by the Association. Without limiting the generality of the previous sentence, 
the Association has full power and authority to purchase and maintain insurance, to collect and 
remit premiums, to collect proceeds and to distribute the same to the Association and the 
Owners, as their interests may appear, but subject to the Subdivision Documents, to execute 
releases of liability, and to execute all documents and to do all things on behalf of the Owner and 
the Subdivisions as necessary or convenient to the accomplishment of the foregoing. 

Section 5. Clustering Plan: Township Rights to Cure Deficiencies. The Subdivisions 
are subject to the Agreement for One Family Clustering Plan, which is recorded in Liber 5917, 
Pages 208 et seq., and which subjects the Subdivisions to certain conditions including, without 
limitation, the following: 

If the Association fails to maintain Club Park or Colony Park (the "Parks") in reasonable 
order and condition or to pay taxes assessed thereon, the Township may serve written notice on 
the Association or on the Owners setting forth the manner in which the Association has failed to 
maintain the Parks in reasonable condition or the fact that taxes have not been paid. This notice 
shall include a demand that the deficiencies be cured within thirty (30) days of the notice and 
shall state the date and place of a hearing before the Township Board or such other Board, body 
or official to whom the Township Board shall delegate such responsibility, which shall be held 
within fourteen (14) days of the notice. At the hearing, the Township may modify the tenns of 
the original notice as to the deficiencies and may give an extension of time within which they 
must be cured. If the deficiencies set forth in the original notice or in the modifications to the 
notice are not cured within the thirty (30) days or any extension of the thirty (30) day period, the 
Township, in order to preserve the taxable value of the properties within the Subdivisions and to 
prevent the Parks from becoming a public nuisance, may enter upon the Parks and maintain the 
same for a period of one (1) year. This maintenance by the Township shall not constitute a 
taking of the Parks nor vest in the public any right to use the same. Before expiration of the one 
(1) year period, the Township shall, upon its own initiative or upon the request of the 
Association, call a public hearing upon notice to the Association and to the Owners at which 
hearing the Association or the Owners shall show cause why the Township's maintenance should 
not, at the election of the Township, continue for a succeeding year. If the Township determines 
that the Association is ready and able to maintain the Parks in reasonable condition, the 
Township shall cease to maintain the Parks at the end of the one-year period. If the Township 
detennines that the Association is not ready and able to maintain the Parks in a reasonable 
condition, the Township may, in its discretion, continue to maintain the Parks during the next 
succeeding year and, subject to a similar hearing and determination, in each subsequent year. 
The cost of the Township's maintenance or the amount of any unpaid taxes shall be assessed 
against the properties within the Subdivisions and shall become a lien on each Residence. The 
Township at the time of entering upon the Parks shall file a notice of lien with the County 
Register of Deeds upon the Residences affected by the lien. 
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Section 6. Easements for Encroachment and Utilities. 

A. Encroachments. If any portion of a Residence encroaches upon another Lot by 
reason of the settling or shifting of any land or improvement, an easement for the encroachment 
shall exist for as long as the encroachment exists. 

B. Utilities. There are easements in favor of any public utility through and over those 
portions of the Property, including Lots, as may be necessary for the installation, maintenance 
and repair of all utilities in the Subdivision. 

Section 7. Pedestrian Access Easement. Pursuant to the Agreement Creating 
Basement for Pedestrian Access recorded in Liber 8194, Pages 433 et seq., Oakland County 
Records, there is a pedestrian access easement (the "Pedestrian Access Easement'') running from 
Walden Court to Suncrest Road and over a portion of Lot 13 for the benefit of all Owners. The 
Association is responsible for maintaining the Pedestrian Access Easement and for maintaining, 
repairing and replacing the stairway and other associated improvements located within the 
Pedestrian Access Easement. 

Section 8. Association's Easement for Maintenance. Repair and Replacement. The 
Association or its authorized agents shall have an easement over and access to each Lot, during 
reasonable working hours, upon notice to the Owner, as may be necessary for the Association to 
carry out its obligations of maintenance, repair or replacement on each Lot. The Association or 
its agents shall also have an easement over and access to each Lot without notice as may be 
necessary to make emergency repairs. It is a matter of concern that an Owner may fail to 
properly maintain their Residence exterior in accordance with the standards set forth in the 
Subdivision Documents. Therefore, if an Owner fails to properly and adequately maintain, 
decorate, repair, replace or otherwise keep in good condition and repair their Residence exterior, 
the Association shall have the right, but not the obligation, and all necessary access, to take 
whatever actions it reasonably deems desirable to so maintain, decorate, repair or replace the 
Residence exterior, all at the expense of the Owner of the Residence. The Association shall not 
be liable to any Owner or any other person in trespass or in any other form of action for the 
exercise of rights pursuant to this Section. Failure of the Association to take any action shall not 
be deemed a waiver of the Association's right to take any action at a future time. All costs 
incurred by the Association in performing any Owner responsibilities as set forth in this Section 
shall be assessed against the Owner in accordance with Article Ill of this Declaration and shall 
be immediately due and payable. Further, the lien for nonpayment shall attach as in all cases of 
regular assessments, and the assessments may be enforced using alJ means available to the 
Association under the Subdivision Documents and by law for the collection of regular 
assessments including, without limitation, legal action and forec]osure of the lien securing 
payment. 

Section 9. Association's Right to Grant Easements. The Board of Directors may 
grant easements and licenses over or through any portion of the Common Areas for utility, 
roadway, construction, safety purposest or for any other purpose as may be beneficial to the 
Subdivisions. 
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Section 1 O. Party-Walls. All division walls between Residences are "party-walls'" built 
to one equal half in width on each of the respective adjoining Residences and are deemed to be 
owned by the respective Owners as tenants in common in equal halves and shall be used for the 
joint purposes of the adjoining Residences. Bach adjoining Residence has an easement of support 
in the party-wall. The Owners on either side of a party-wall are jointly responsible for and shall 
equally share the cost of repairing and replacing the party-wall located between their respective 
Residences. 

ARTICLE VI 
COMPLIANCE; REMEDIES AND ENFORCEMENT 

Section 1. Compliance with Subdivision Documents. The Association and all present 
or future Owners, tenants, future tenants, or any other persons acquiring an interest in or using 
the Subdivisions in any manner are subject to and shall comply with the Subdivision Documents. 
If this Amended and Restated Declaration, the Amended and Restated By laws, or Articles of 
Incorporation conflict with the provisions of any Statute, the Statute shall govern. If any 
provision of this Amended and Restated Declaration conflicts with any provision of the 
Amended and Restated Bylaws, this Amended and Restated Declaration shall govern. 

Section 2. Default by Owner. Any Owner default shall entitle the Association or 
another Owner or Owners to the following relief: 

A. Remedies for Default by an Owner to Comply with the Subdivision Documents. 
Failure to comply with the Subdivision Documents shall be grounds for relief, which may 
include without intending to limit the same, an action to recover sums due for damages, 
injunctive relief, foreclosure of lien or any combination of the foregoing, and such relief may be 
sought by the Association, or, if appropriate, by an aggrieved Owner or Owners. 

B. Costs Recoverable from Owner. An Owner•s, non-Owner occupant,s or guest's 
failure to comply with the Subdivision Documents shall entitle the Association to recover from 
the Owner or non-Owner resident or guest the pre-litigation costs and actual attorneys' fees 
incurred in obtaining their compliance with the Subdivision Documents, including actual costs 
and legal fees incurred by the Association in investigating and seeking legal advice concerning 
violations and actual costs and legal fees incurred in any court proceedings. In addition, in any 
proceeding arising because of an alleged default by any Owner, including proceedings in the 
appellate courts, and regardless if the claim is original or brought as a defense, a counterclaim, 
cross claim or otherwise, the Association, if successful, shall be entitled to recover from the 
Owner or non-Owner resident or guest pre-litigation costs, the costs of the proceeding and actual 
attorney's fees (not limited to statutory fees), incurred in defense of any claim or obtaining 
compliance or relief, but in no event shall any Owner be entitled to recover such attorney's fees 
or costs against the Association. The Associationt if successful, shall also be entitled to recoup 
the costs and attorneys' fees incurred in defending any claim, counterclaim or other matter. All 
costs and attorneys' fees that the Association is entitled to recover or recoup from any Owner or 
their licensees or invitees under this Section may be assessed to the Owner and against the 
Owner's Residence, secured by the lien on the Owner's Residence, and collected in the manner 
provided in Article III of this Declaration. 
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Section 3. Failure to Enforce Rights. The failure of the Association or of any Owner 
to enforce any right, provision, covenant or condition that may be granted by the Subdivision 
Documents shall not constitute a waiver of the right of the Association or of any Owner to 
enforce the right, provisions, covenant or condition in the future. 

Section 4. Cumulative Rights. All rights, remedies and privileges granted to the 
Association or any Owner or Owners pursuant to any terms, provisions, covenants or conditions 
of the Subdivision Documents shall be deemed to be cumulative and the exercise of any one or 
more shall not be deemed to constitute an election of remedies, nor shall it preclude the party 
thus exercising the same from exercising other and additional rights, remedies or privileges as 
may be available to the party at law or in equity. 

Section 5. Association's Right to Abate. The violation of the Subdivision 
Documents shall give the Association or its authorized agents the right, in addition to the rights 
set forth above, to enter upon any Lot where reasonably necessary, and summarily remove and 
abate, at the expense of the Owner in violation, any structure, thing or condition existing or 
maintained contrary to the Subdivision Documents. The Association has no liability to any 
Owner arising out of its exercise of its removal and abatement power. 

Section 6. Fines. The violation by any Owner or their pennittees of any of the 
provisions of the Subdivision Documents shall be grounds for Assessment by the Association, 
acting through its Board of Directors, of monetary fines against the involved Owner. No fine 
may be assessed unless rules and regulations establishing fines have first been adopted by the 
Board of Directors. Thereafter, fines may be assessed only upon notice to the offending Owner 
and an opportunity for the Owner to offer evidence in defense of the alleged violation. Upon 
finding a violation has occurred after an opporhmity for hearing has been provided, the Board 
may levy a fine in such amount as it, in its discretion, deems appropriate, and as is set forth in the 
rules and regulations establishing the fine. Any fine levied pursuant this Section shall be assessed 
to the Owner and against the Owner's Residence, secured by the lien on the Owner's Residence, 
and collected in the manner provided in Article III of this Declaration. 

ARTICLE VD 
GENERAL PROVISIONS 

Section I. Notice. Any notice required to be sent to any Owner under the provisions 
of this Amended and Restated Declaration shall be deemed to have been properly sent when sent 
by electronic transmission, personally delivered or mailed to the last known address of the 
person who appears as Owner on the Association's records at the time of the notice. 

Section 2. Intemretation. The Article and Section headings have been inserted for 
convenience only and shall not be considered or referred to in resolving questions and 
interpretation or construction. 

Section 3. Severability. Invalidation of anyone of these covenants or restrictions or 
any part, clause or word hereof, or the application thereof in specific circumstances, by judgment 

23 



LIBER 55238 PAGE 430 

or court order shall not affect any other provisions or applications in other circumstances, all of 
which shall remain in full force and effect. 

Section 4. Effective Date. This Amended and Restated Declaration shall become 
effective upon its recordation with the Oakland County Register of Deeds. 

Section 5. Amendment. This Amended and Restated Declaration may be amended, 
changed or added to at any time and from time to time upon the execution and recording of an 
instrument signed by the President of the Association and certifying that the amendment set forth 
in the instrument was adopted by a vote of at least two-thirds (2J3rd5) of the votes of all Owners 
in good standing. 

[SIGNATURE AND ACKNOWLEDGMENT ON FOLLOWING PAGE] 
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The Associalion has executed this Amended and Restated Declaration on the day ~md year first 
above written 

STATE OF MICl-llGAN 

COUNTY OF OAKLAND 

Franklin Colony CJub Association, a Michigan Nonprofii 
C01·poratio11 

By: - ~-e.?7c.7"~CI' 
Name: Edward Lun1berg 
Title: President 

) 

) SS: 
) 

The foregoing instrument was acknowledged before me this 23rd day of November, 2020 by 
Edward Lumberg, the president of Franklin Colony Chtb Association, a Michigan Nonprofit 
Corporation, on behalf of the Cot·poration. 

enn.ifer R nee Ingweil.ler, No y Public 
Oakland County, State of Michigan 
Acting in the County or Oakland 
My Commission Expires: October 9, 2024 

Docwncnt drafted by and when recorded return to: 
Stephen M. Guerra, Esq. 
Makower Abbate Guerra Wegner Vollmer PLLC 
30140 Orchard Lake Rd. 
Fam1ington Hil1s, Ml 48334 
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CERTIFICATION 

STATE OF MICHIGAN 

COUNTY OF OAKLAND 

) 
) ss 
) 

I, Edward Lumbe.rg, being first duly sworn, depose and state as follows: 

I. I am the Board President of Franklin Colony Club Association, the corporation named in 
and which eKecuted the Amended and Restated Declaration of Restrictions for Franklin 
Colony Club Subdivision, Franklin Colony Club Subdivision No. 2 and Franklin Colony 
Club Subdivision No. 3 (the "Amended and Restated Declaratio11") and the Amended and 
Restated Bylaws of Franklin Colony Club Association (the "Amended and Restated 
Bylaws"). 

2. The Amended and Restated Declaration and Amended and Restated Bylaws were 
submitted to all Owners of Lots in Franklin Colony Club for the purpose of voting on the 
documents. The Owners approved the docwnents by a vote of more than two-thirds of all 
Owners. 

3. The records of the Owner consents are maintained at the offices of Franklin Colony Club 
Association. 

Ackl1o~!edged, subscribed and swom to before me 
this.a 3·· day of November, 2020. 

ennifer Renee Ingweiller, Not Public 
Oakland County, State of Michigan 
Acting in the County of Oakland 
My Commission Expires: October 9, 2024 
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EXHIBIT A 
SUBDIVISIONS COVERED BY THIS AMENDED AND REST A TED DECLARATION 

Franklin Colony Club Subdivision 

Franklin Colony Club Subdivision, a part of the S.E. % of Section 36, T2N, R9E, West Bloomfield 
Township, Oakland County, Michigan, comprising, among other things, Lots 1 through 6, inclusive, 
and private parks Club Park and Colony Park, according to the Plat recorded in Liber 135, Page 13 et 
seq., of Plats, Oakland County Records, and being more particularly described as follows: 

Beginning at a point on the South line of Bloomfield Farms No. 1 (L. 80 - P .34), said point being S. 
0° 02' 00" E., along the East line of Section 36, 659.60' and S. 89° 42' 00" W., 262.52' from the East 
"1 /4 comer of Section 36, T. 2 N., R. 9 E.; Thence S. 10° 00' 00'' W., 24.37' ~ Thence N. 80° 00' 00" 
W., 3 LOO'; Thence S. 10° 00' 00" W., l0.00'~ Thence N. 80° 00; 00" W. 20.00'; Thence S. 89° 42' 
00" W., 83.34'; Thence S. 10° 00' 00,, W., 182.59 '; Thence S. 44° 37' 50" W., 248.36'; Thence S. 
48° 50' 28: E., 86.89'; Thence S. 30° 25' 00" E., 47.23'; Thence N. 59° 35' 00" E., 112.69'; Thence S. 
30° 25' 00" E., 225.44'; Thence S. 23° 58' 50: W., 91.96; Thence S. 66° 01' IO'' E., 219.00'; Thence 
along the centerline of Inkster Road, being also the Westerly line ofMeadowlake Farms No. 1 (L. 92 -
P. 23, 24, and 25), Thence S. 23° 58' 50'' W., 237.00'; Thence N. 66° 01' 10" W., 698.54' to a point 
of traverse and continuing N. 66° 01' 'JO" W., B.31' to the centerline of the Franklin Branch of the 
Rouge River, Thence Westerly, along the centerline of the Franklin Branch of the Rouge River, 530', 
more or less t the Southeast corner of Franklin Oaks No. 2, (L. 57 - P. 10), said point being from the 
aforementioned point of traverse, N. 44° 24' 50'' W., 116.13' and S. 87° 36' 50'' W., 202.02' and S. 
67° 26' 50'' W., 210.17' and along the East line of Franklin Oaks No. 2, S. 2° 16' 30'., W., 25.00' to 
the Southeast comer of Franklin Oaks No. 2; Thence along the East lines of Franklin Oaks No. 2 (L. 
57 - P. 10) and Franklin Oaks No. "I (L. 57 - P. 9), N. 2° 'J 6' 30" E., 749.00'; Thence along the South 
line of Bloomfield Lanes No. 1 (L. 80 - P. 34), N. 89° 42' 00" E., 1065.42' to the point of beginning 
Consisting of 6 lots and 2 Private Park lots and containing 17.11 acres. 

Ent 18-36-476-000; Lots 1 through 6 and Colony Park and Club Park, which includes without 
limitation l 8-36-476-005; "18-36-476-012; "I 8-36-476-0'14; 18-36-476-0"J 5; 18-36-476-0"J 6; 18-36-
476-0'l 7; l 8-36-476-024; '] 8-36-476-025; '18-36-476-026; 18-36-476-027; 18-36-476-030; '] 8-36-476-
031; 18-36-476-032; 18-36-476-033; 18-36-476-034; 18-36-476-035; 18-36-476-036; 18-36-476-040; 
18-36-476-041; 18-36-476-061; 18-36-476-062; and 18-36-476-063 

Franklin Colony Club Subdivision No. 2 

Franklin Colony Club Subdivision No. 2, part of the S.E. !4 of Section 36, T2N, R9E, West 
Bloomfield Township, Oakland County, Michigan, comprising, among other things, Lots 7 through 
11, inclusive, according to the Plat recorded in Liber 135, Page 13 et seq., of Plats, Oakland County 
Records, and being more particularly described as follows: 

Beginning at a point on the boundary of Franklin Colony Club Subdivision, (Liber 135, Pages 13 & 
'14), said point being S. 0° 02' 00" E., along the East line of Section 36, 659.60' and S. 89° 42' 00'' 
W., 262.52' and S. 10° 00' 00" W., 24.37' from the East 1/4 Corner of Section 36, T. 2 N., R. 9 E.; 
thence along the boundary of Franklin Colony Club Subdivision (L. 135, P. 13 & 14), N. 80° 00' 00" 
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W., 31.00, and S. 10° 00' 00,, W., 10.00', and N. 80° 00' 00" W., 20.00\ and S. 89° 42' 00'' W., 
83.34,, and S. m0 00' 00" W., "182.59', and S. 44° 37' 50" W., 248.367, and S. 48° 50, 28" E., 86.89', 
and S. 30° 25' 00,, E., 47.23 >, and N. 59° 35' 00" E., 112.69', and S. 30° 25' 00" E., 252.44', and S. 
23° 58' 50" W., 91.96', and S. 66° 01' 10,, E., 219.00'; thence along the centerline of Inkster Road, 
being also the Westerly line of Meadowlake Fanns No. I, (L. 92, P. 23, 24, & 25), N. 23° 58' 50'' E., 
191.39\ thence N. 66° 01' 10" W., 60.00'; thence N. 73° 15' 00" W., 108.87'; thence N. 23° 58' 50" 
E., 127.86'; thence N. '12° 21' 07'' E., 63.'13'; thence N. 80° 00'00" W., 133.47'; thence N. 35° 00' 
00" W., 46.67'; thence N. m0 00' 00" E., 56.73'; thence S. 80° 00' 00" E., 20.00'; thence N. m0 00' 
00" E., 144.00'; thence N. 80° 00' 00" W., 20.00'; thence N. 10° 00' 00" E., 99.60' to the point of 
beginning. 
Consisting of Slots and containing 3.56 acres. 

Ent 18-36-476-000; Lots 7 through 11, which includes without ]imitation 18-36-476-021; 18-36-476-
037; 18-36-476-038; 18-36-476-039; l 8-36-476-046; 18-36-476-047; 18-36-476-048; l 8-36-476-049; 
18-36-476-050; 18-36-476-051; 18-36-476-052; 18-36-476-053; and 18-36-476-054 

Fra11klin Colony Club Subdivision No. 3 

Franklin Colony Club Subdivision No. 3, Lots 12 through 15, inclusive, part of the S.E. ~ of Section 
36, T2N, R9E, West Bloomfield Township, Oakland County, Michigan, comprising, among other 
things, Lots 12 through 15, inclusive, according to the Plat recorded in Liber 135, Page 13 et seq., of 
Plats, Oakland County Records, and being more particularly described as follows: 

Beginning at a point on the East line of Section 36, also the centerline of Inkster Road, said point 
being S. 00° 02' 00" E., along the East line of Section 36, also the centerline of Inkster Road, 659.60 
tl. from the East ~ corner of Section 36, T. 2 N., R. 9 E.; thence continuing along the East line of 
Section 36, and the centerline of Inkster Road, S. 00° 02' 00" E., 299.60 ft.; thence along the 
centerline oflnkster Road along the arc of a curve to the right, 326.65 ft., said curve having a radius of 
779.37 ft., central angle of 24° 00' 50", and whose chord bears S. 11° 58' 25'' W., 324.26 ft.; thence 
along the boundary of Franklin Colony Cub Subdivision No. 2, as recorded in Liber 138, Pages 27 & 
28 of PJats, Oakland County Records; thence N. 66° 01' 10" W., 60.00 ft., and N. 73° 15' 00', W., 
'I08.87 ft., and N. 23° 58' 50" E., ·127.86 ft., and N. 12° 21' OT' E., 63.13 ft., and N. 80° 00' 00" W., 
133.47 ft., and N. 35° 00' 00" W., 46.67 ft., and N. 10° 00' 00" E., 56.73 ft., and S. 80° 00' 00" E., 
20.00 ft., and N. 10° 00' 00" E., 144.00 ft., and N. 80° 00' 00" W., 20.00 ft.; thence along the common 
line of Franklin Colony Club Subdivision No. 2 and Franklin Colony Club Subdivision, as recorded in 
Liber 135, Pages 13 & 14 of Plats, Oakland County Records, N. 10° 00' 00'' E., 123.97 ft.; thence 
along the South line of Bloomfield Farms No. 1, as recorded in Liber 80, Page 34 of Plats, Oakland 
County Records, N. 89° 42' 00" E., 262.52 ft. to the point of beginning. 

Consisting of four (4) lots and containing 3.255 Acres. 

Ent 18-36-476-000; Lots 12 through 15 which includes without limitation 18-36-476-055; "I 8-36-
476-056; 18-36-476-057; 18-36-476-058; 18-36-476-059; 18-36-476-060; 18-36-476-064; 18-36-476-
065; 18-36-476-066; 18-36-476-067; 18-36-476-068; and 18-36-476-069 
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1,::,0 o:' t.ho lot oun(1r:t ttr.d r,.ubl1c 1.1ttllt1-,,, th111t : ho public 
1,:t.!!l:1 C'&oor.ont.~ nro prlvntu <to:,e:cnt:1 o:,d Lh11 :. 1111 o~?w> r na.:,o ­
~nta •ro ro:- tho u.10.s 1ho'-l n 0:'1 t bel plnt . 

\l ltno31: 

;,cr.~:c;,n.J:D~.£:r. 

~!~;; ~~u~~~hl.;o:i ~ :, :, 

H\ti'Ur'l,CT~•: 11.\'i" l OUA.L M?:X Or' 
Dti.'£1017 , 
A 14t1oml baMl 11,& 11,ooctntlor •• 
l Sl lfo., t. Yort !it.root 
J'lotro!. t., Htcblr::;.an J1'J:'?~6 

:ri?-/. --#.-.,(_--
rtebort :. . ... d-0. ~[co-;srns lJont -~'~\ -=\~ 

?or1o00I1y cano bofor-o :to t iib IO ' "- da7 or Mo,eA • iq·,.,, 
!<ol.Jur!. [. }"t old . Vl c e- l'ros 1do:'lt.:--.r.a-,,a.."1:o~ D. 1'1•os€on, l!or'-e"to 
O!'Cicor , o r tho 0.\.10•10 ~od Uo t.ior.o. l Ban.k11'1G As ~octu t:l on, to r,o 
la\.cwn co 'ti • tho pi,r30n:t who air.ecul oll thv r..,•v6:1L1~ llc.trununt. aml 
t o r.i e fflQ1o1n Lo be :iuc!1 Vtco·l'rcs ldont end HCl1" tgo1z.c. •\rrte.,r or a • ld 
A:i:ioc1o t lon, 11:\J Acknowl,ulr,~ that t h o:, o.xoe.utoJ t\1a r·,i.vco l ug ln· 
~ tntsllnt Ds :,uc:h orr t out'5 oo tho r :-oo oc L n nd Lho Jaoc! o r ~u,J:d 
/\ :i=ioc1at\o:,. by 1to authority_ 

1!7 Co;-nlook; C,.pl r •o: 4':.4-,,,l,/-k&1,,.,. . .J... 
i:d-.ofd .s .IK..m,T~I, 

m"? 1tJ, ''776 1~~~~~: , ~~!~~i-.m~~o/u"'"".J~ ---

:"~. ra~ord=i t~ ;ry o!'r1co .:,hew no u npQl• 

~~~!t,f~ ~~: i!~:/1~~u:;~~c r ~di~13__.,,PE ',..o.."'Lc..A...,_..'-'--'-'------

Lt8£2 

! cert.Hy that thh plat VG' App;,oved b7 tho 7ou1uhlp Bocrd or the 

;~;~~!11 r~~ .. ~~~ ~~ot;~~;~I) t~t b: ~o=~l~:~~a uilh ').~{ 2au;-Y.-X:, 
1967 . nl:so odo,luoto :,u:-oty ho:s boon do;,o.> lt0'1 w1 t h the, olorl,c !'ol'" ~. 
11bc l nc ur :.:1nvnont.a und l ot mrltoro wU..hl n o roa,or.-tb) " l ongtb ot 
t!r.o , not t u vxcood uno ,oor rroui tl:o abo\•o dn t o , · 

on1 th4t oiJoq.ootc :uJrot.y ho:, boon d.opoa1tod 
to lruu:-o t ho \ru t nllo.tton of :u:ivur and uu t o:- ft1cUtth>, w1th1n th• 
:'lat . 

cctn:n rrA: noA1t1> c:-:;rurtt.\-r!; 

.f.!XOR.:ift:C cr.Fr. I J'I C,'.i'E 

~;:~Zn~: C~i:~~;cun f oa 

Q,,((, ... . · -. 
Ul')tE7 !..un LUV?"uO. io 11n."Jh1r, 
Clo:-'...c 

or Ooarrt or ,"ludtto~:, 

rucoh·od ror :-oc ord cm tho j3 A.:t. i:,a7 of 

=~/.>/.'--~--,- ~t!9!~' ~~
0 3

j ~ ~: 
1 

,!I: _n._2 _; _ _ 1,_:ocoNlod 

~-0.~ 

l , u pro;ir1.8tO!"', cor-tlC' J :.heat. t ba'I; ce.u:,oc1 t he lor.d u:z::t,rucuc 
i n thb pl.Gt t o bo ~urv1.1yod, d tvl d ad, r .ap?od and Cod1co.tod o..s 
r orro:,ontad on t hb: plo.t o.~ thl\t L"lk:.tor Road b r or t h o o,n or 

d.:.. ~%, .:1/ . .l'~,(,'J-r.' 
Uaffi,,cl'toonty t :-1.1uu:-c,:-

t ho ;iubltc , that .Sunc r o:, t Hna d Sa a private :, troot or...i 1:, JO<J 1. colull 
:o tho u:,a of tho lot o \l no n o.ntJ pu'bllc ut.Ult.l e , , thot thu public 
ut l ll:.:1 uasetnent, o.r& pr1v11 t.o -tn:,oc::10:-:.t:, and th.ct all othul;" 011:1<1ru.1nt:, 
11.r o for- tho u,io:i 3hovn un t h1> plQ t . 

~ki!~r c~~~·~!6"" ! :s~ 

1'0,-1onAll7 o~~ 'bo r oru ?QU Lhlo _ii_. or Jn~f , 1')'(31 

tho obovo tu.:1od flcm,. S . 1-'r" n~ ttl , ll ,:-,trr tod \IQMn, to no knoun 
to ~o t~e roriion who oxoout otJ tho r or o&o l ng 1.n., l Mnunt orxl ackl)l,w­
l odi;s>d tlia. t ,ho 01toculad tho , ar.,o 0.111 her r r-oe QCt a.nJ. JooJ. 

Hy Co~hston £:J:pl rt.a: 0,7J.,,,;-,c ~f, /'JJ) 

~ ;:rG,P.,,__.,..,...., 1;ota,7 Publ1o flJJ4,g 
~ J.. Joj,/'t• cu? Co\ln'!-y . H1 Ch1&4n 

°f ·tl//.r ,•.)/PX)' · ·f ,~.: ~ 
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FRANKLIN COLONY CLUBSUB'N.N23 
OF PARr OF THE SOUTHEAST 1/4 OF SECTION ~. 't 2N •• R.9E.. 

WEST BLOOMFIELD TOWNSHIP.OAKLAND COUNTY, MICHIGAN 
SHEETZOF3 

§IIRff.YPB" s (!EM')Ft£!12 

~Rlcha1 ~~~~~%~cs=•~!!~·~~ 
C01~1&!1 lbWlV1s1on tto. ,. t,,t!fts a :1ubcl1vSo1011 tt! Jlll't ot \he So,ltb­
auc ~ or ~t.t- 36. T. 2 rr •• R, 9 E., tr~ 8lixiatl•H ~lp, 
IJak1mlll CCNn\7, 1Ueli1PA, llnO co,2prta1ni of l.oC6 1:! t!lnll 1,. lloeb ln~-•••a And "41.lnS ititscribld IS fallova: 

e.1&ml1>g at• potnl on tM i.ut l11t11 ot Sect.Un 36, alt~~ 
CfflUl'lliill oJ' tn111~r Rom. llllld point 11e1na s. »" or• oo• 
b.;~L:• i;;~rA~.°i.:,Cg:o~:t t1:r:; ~:U: ~-
'. z If.. IL 9 s. s t111n;t co~ftllllt& along c!ur East. line of 
lecuon 36. and uic ccaic'l'lln• of lllllstcr ao.-t. ,;. CO- or 00-
£., 299.60 ft,; ~ aloiii; ~ ceoterllae or lnUUt' Read 
Dlcmg 1!19 arc al• eul'Vlt to iti. rlallt., ,z&,&, t~ said azne 
'hl.vlll& a rai:1w of 179. 17 n., central o°fl~ or i'• co• SO-. 

~~ = b .. ~ ~;i!9~f~11
cful> ~!~ior~2, 

a, racarded Sn fR11r l:,o, "4fCI> 27 & .t6 ot Pl~t1>, ~stld 
~nty a-om~ tile~• ti, 156 D1' 10" v., 60.oo n •• 11ncl i,. 73• 
~ f"i;:·J. of/! i~:·6;~t:t"i~t.:·lf~wE.~2&!6w:t., 
133.t..7 ~,.. oSl4 H. ,,. oo• 00° "·. 46.67 n., ,nit n. 1o' oo• 
co- z.. ,o. n n.. 1111d s. ar oo• ~ E., 20.~ tt.. • 
:t!0

~ ~ 1··J:t~·i,.:to1h,~i:. i~·C::O 
SUl!Olvt•laa 1fo~ anit Pranltlln co1oa, Club Sa1ld1v1•llln, u 
nccJ'ded lit U'tld 1.,, ~ n , 11o of P111ia, Ollkllmdl aiu.n~ 
Reco'11•, _d, 10" oo• 00" a,. 1123.97 n., ~· alcna ~M 
SDlltb 11.m' ~ BlC18Aflel1' P'af'l!IS JI&. 10 BO ffCOl'dad 1ft J.lbCI' 601 ::,~,}\~~ ~":; =~~r:'°=~~~rds, II. W 42• CIO" S., 

Con,11ung of ravr (6) loc. llffl1 c011calnlnc , • .z,, Ac.rot, 

tbal 1 hll"9 Mlle sucb S"1"Y9fo lUICI 11YSOl=, .Mld"Pln by iii. dlMltUon or 
tile lllffl.n or SW!h lllAd. 

'lhU ,v;h Plat. 1a • con-.ct rapl'IHnt•Uon ot All Ul4I exiertor bownlllr.i.H 
or tM Imel fUrwJed ond Ch• eilbdlv.l:llcm ot 1,. 
'lhat. the reqlalred ao1111Z11nts a'14 lot sanes-a 'tlllv• bttm laeat.ecl 11> Chit 
gro=d or that a:urstJ ti.s been dl,pOSltCld -.uh "1e C1U1.lclp11Jl'tY H ""l"i""1 
t1J s.c,1011 12! of th11 Act.. 

11l11t \IW _,, of i.11• i1m'Wt tll Wlthin tilt lllllU nqotrod by SKUcm 
126 or tii. Act.. 

ThAt the °'*9'1"111P shoWD en - Pln ere n~ u ~lnd 'bJ S.cUaa 
126 t)l ot vs. Ad and aa e,cpleiMd ln tM LtogAlld. 

D,,a !0•22-76 ,. :lrl:t~, ... ~~e 
Ale • 11iur 
to11t.lf£ «:=pa:n;J • Partner 
=~.:i~~t~for 1'0. 889t. 
FIJlftlft&'°Po Klds1Pfl lt8018 

~·s cmm:neAn 
~., llatloml Bed! ol ~,. a !la1lonal 'lleMlns "9~G3 
fii~°1: ~=-~,.:S~~~sr.~Mlddam ts 
0-:.ttc:er. H llS'CIPl'.leWS'llt ma CIIUHd 1lle lz=t '° W CIIJffYcct. di~ 
na.pped imdl dl!d1i:ate4 M ~ ID Ulla PlR IISd t:tlR J.1!Jmt:11r Raad 
is ~ 12'9 me Clf ~ ~. Usa.t: ll'aldml,•a Ct. 'la • pr.l'Vlltit .lltn:ff 11114 
1a ~ t.e tlle 11.a ttr tJllt lot CMMtra 11114 Jmlalle tat:111tk1 0 tl!at: a. 
putiµe U1:U.1~ •-nu 11H prlvat.a u1mcm1:11 an4 dtl.t: .n Cltzlm' eaae-
1Ut1ta - fap t2te UH& •'- M the Plat • 

~·a Jfatiaml knll 
~ u.ua11:, 

~ lilets.om1 ~ Auoc11iUOII 
151 Yeac PllrC Btrilt 

~

»etm~ Kl~~ 

toll 

I 
.u.,~v 

l 2 VJ.ci,,miiidsii 
n I/{ 

~ 
State ot t.lehlp J .sa 
~111• eoun,, J 

Pi,ncn•Ur vu• ti.ton ise tMa ~ t/. da1 ot !¥. ' l , 1976, 
Hobart E. r&e-ld1 $enlor V.lce-Pnt""ilaiM. and Don1N.111eii. Ror:pp 
attlCU", or the 111111ft n=ad tlatklrtal Banltlna A11ooSet1cm, 1XI ~ a1M1 to 
'be tM perscr.s wllo UH1tr.act the loreplir& tii11tnamt am m a.a 1111-, w ti. 
sm:h SealoP Vlee-~, andl Xartgap o.rrtceor or said Assaelatlc,n. ani:1 
111:lalowbdged thar. ~ ~ ti. t0ff&01Da lnstftlmnt. n llzdl ottleera 
as ti. r .... 111:1 Ofld deed or R14 AssocJaum. II)' Lu ~ty. 

S.y <"actalHIOI' 93l>ll'CSI M z ,,, 1 

!=II g. 4'11 
a.Sm11" 

'lfotary lfUl>Uc 
Wor11e Cc!UDl:J, KlCl\lae!I. ". 

JlflOPJllffl!l•S cem,~m 
J,. a, l"rppr!etol', ~ tlJat l brn: ~ tu lull ~ t" t'Me 
Plat. to be ~d, dl\Oidccl1 aar;pccl arul dedlelmld as ~ mi t!lle 

t!•! ::lw1:\t::":nr~ ~~:-~f'b:aor=!11l~::;ept,1~1c 
:!t·:~soJ:.\~mt:1:~:t.r.i:a:.~~ J:'l:'1~ aid 

1rl'nlmSESt 

h~-e.~ 
of~q 

I.Gmltl' I 

~ 

~S.~ 
5ffi ~" Kom Mw 
B1rD1nglzais. KlcMpzl 48010 

su~ or IU.cJslpn I aa 
Oelll.l!ml Qxmcy 

Pa'anllU~ CW bUe!'lt IU 1111a .t.1'---dq of ~~ t 1916, 
tb11 alloftl mmd Sa• s. l'N,'llcal• • Mff'J.-.! -7 rs• Ea bit th• 
Jlel'IICII\ 111m ... el.ltd the fONpjq W~ on4 ac:lmow11d,pd. 121at: aJttl 

Ut!ICV~ the ·- .. 'l!NI Z,t"" - d,..t. 
l\v CcmilalWln op1NOI f (( 1922; 

,rPMMI/J)~ 
.»,t...a i,.Drllt>N ~~. lllcldpa 

fi_'i£_fi..(l_~ 
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FRANKLIN COLONY CLUB SUB'N. N•3 
OF PART OF THE SOUTHEAST V4 CF SECTION 38. 't2N..R.8E., 
WEST BLOOMFIELD TOWNSHIP.OAKLAND COUNTY• MICHIGAN 

SMEET30F! 

PRDPRJDUR-S Cl!:Rfl'1Clff: 

Creoth~ ~,,, .. , I•••·• o :crpctoU011 1b)s ori1111,1ed cad extst.\11& micla-

=..ir.•~~.s~:_:r:!~~P~:.ffa:":~!t~~~S:·11a GWr>o =· dJvidsd, aopped mid dedlc11Ud .a11 nipr&-oon'4d en tht• Pht.. aftlt that. 

!u:!f ~.la •.u;~= : 11 
~:: ~b1~·1:a:::~;: ~11: :,m~:. 

tlla~ the Pllblk atUHy NHallflb - prlvatll eummt5 mt ~ .oil OUlff 
~ aro far tm mas 1hoW!I on ih9 Plat. 

JClnb ~ '1olJ,el 

.lCICJIIM2bCDmff 

~=~ C:~&ml l aa 

... 
~NIIUV't C:-ltua, 1'ul. • 

;,~4=:r ~Dr~ 

~~ 
............. UU')' 

PoramaJ.ly ~u. 'betore u tMa <\ ~ ~., or ~ • • 1!116. 
Ian Pnl:nkel1 Prea1dant, eZl4 !mi • ram;l:l, • of \Iii c~ = ~~: ~~b:i,~,:-~-:z~m,,u:J~• '1!D 
:said con,ol"IIUim, Gnr1 .....-tad~ that; they aiieutmS 1.'!ICI fwoplas lit­
~ u CWlb officer• N Ute tree ~ Md dud t4 u!d ~Un, 
111 its am2!A:Pl"t7. 

HJ e-balDD op1re::n &£ L. /11, (ftn 

£_ ~~,L..1 Rotary VtlbU-c 
.D•c,., ; U7 oakl.ani:l ewn,r. M1c211p11 

C!Outmt ~ 1S CER'J'lPlCATE 

TIie nconh ln 37 otClca :si- DD IZIIJID2'1 ienaAr ~l•l aseeu.'enb tar 
the rive ,ean p"=itt111 N,11,,.1,~ ( ,., • ..6 lo.YOhlnr tlw 
lOl!ds lftlllucled ln thla P1-· 

~~fit ,e ._.# #Ji,-,.» -;.....,,_nf -~--,. - t "l're1S1mtr: {la ... ~ - :, ~d;;iiiw'fo 

mmnCATB C, a,umy ROAD c.uaasslmtE@ • 

Appl'C>'ICO tta hf.a ?flt 19r~ al camplf.lM Vleb hctkm 18, 
or -= ~. ~.t aiid vii oppl q16ie PQblhbn iul•s lffl4 s-.wr.t1on1 
It!' \h9~ l!QOcl ~IHI.Olien or OalllaDa Qimty tor tai. smUi nm 

--,.-n:~~ ~ ' Q 
••• ,rn ~ -:-..&~ 

,~,/~,,,,~ 
w! 11(.s.~ 

C211TJF1CUZ OF pcum:C!PAL APl'f20VAL 

!r~J'fu::t:tr ati:'.:t:~ l!y 'llift~~ Bom,i ot '2m .!::1P 
rnlcwcit aria tcmi6 to be Jn caipUed vi J.i1; P.L if:• mo asta-

:J'I~~a~v=n~;f:'31~:rtJ.r:::::/t: GGO:: :::-* r.cC:,. i: ~i:, d:~ arlduit: ~af't SNff &!Ill vt'81' .t.i::1l1tlea 111'11 ill .-t 

i&~P,,~ 
1aw:nsldp Clti9I 

ctMltr PUT l!OAlm c:mttPICATB 

~,::i ~~"" ...... 1,6 ams 1a appNWad 'br !~ oaia..: !::;tJ~t'ld.tk 
an Cl1' ~ Pf'OViif/:,tott~.I. H&f. naa ~' ~Ud'11 IIPJl]1cabla 

~~ ifr,'&«t~ 

~~l!IG ';!Rffl'!CAfti 

Slat!! Cl1' IU.dilasn ) •• 
C111Cam ~ } 

gl.lQ" ot Dccdll 

llkJlJ~~ 
Ccuntj "Er'U:l\2rff 

'l'2wl E'lat .!!!Ll"e~YCll ~ Neord en UIO _%hi_4.__ dll1 ot ~ 
1977. at~ .1:1. • .and la rei;orr.ted ~ 1!4 ~riiiii, 
an Pap~ .,~ IP M4, "1 • 

f ~ ?U­fflmlitn.~-~- --------~" 
Rea.tat.er ot Diecl11 

<1-.ILtl~ 
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AMENDED AND RESTATED ASSOCIATION BYLAWS OF 
FRANKLIN COLONY CLUB ASSOCIATION 

ARTICLE I 
NAME AND LOCATION 

Name. The name of the corporation is Franklin Colony Club Association (the 

Section 2. Location of Principal Office. The principal office of the Association shall be 
that which is on file with State of Michigan. The location of the principal office of the Association 
may be changed by the Board of Directors. Meetings of Owners and Directors may be held in such 
places within Oakland County, Michigan, as may be designated by the Board of Directors. 

ARTICLE II 
DEFINITIONS 

All terms defined in the Amended and Restated Declaration of Restrictions for Franklin 
Colony Club (the 11Declaration11

), shall have the same meanings when used in these Bylaws. 

ARTICLE III 
OWNER MEETINGS 

Section 1. Place of Meetings. Association meetings shall be held at any suitable place 
convenient to the Owners as the Board may designate. Association meetings shall be guided by 
Roberts Rules of Order or some other generally recognized manual of parliamentary procedure when 
not otherwise in conflict with the Articles of Incorporation, the Declaration or the laws of the State of 
Michigan. Only Owners in good standing may speak at Association meetings or address the Board or 
Owners at any meetings. Any person in violation of this provision or the rules of order governing the 
meeting may be removed from the meeting, without any liability to the Association or its Board of 
Directors. 

Section 2. Annual Meeting. The Association shall hold its annual meeting in the Fall of 
each year at such date, time and place as the Board of Directors determines. The Board may change 
the date of the annual meeting in any given year, provided that at least one such meeting is held in 
each calendar year. At the annual meeting, there shall be elected by ballot or acclamation of the 
Owners a Board of Directors in accordance with the requirements of Article IV of these Bylaws. The 
Owners may also transact at annual meetings such other business of the Association as may properly 
come before them. 

Section 3. Special Meetings. Special meetings of the Owners may be called at any time by 
the President or a majority of the Board of Directors or upon the written request ofthe Owners in good 
standing entitled to cast not less than one-third (I/3rd) of the votes of the entire membership. 

Section 4. Notice of Meetings. The Secretary or other Board authorized person shall serve 
each Owner a notice of each annual or special meeting at least ten (10) days, but not more than sixty 
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(60) days, prior to such meeting. Notice of Association meetings shall be mailed to the Owner at the 
address last appearing on the Association's books or supplied by such Owner to the Association for 
the purpose of notice or, in lieu of the foregoing, notice may be given by electronic transmission, or 
notice may be hand delivered to the Residence if the Owner is a resident of the Residence. The notice 
shall specify the place, day and hour of the meeting and, in case of special meeting, the exact purpose 
of the meeting, including the text of any proposals to be voted on at such special meeting. Waiver by 
an Owner in writing of the required notice, signed by them before or after such meeting, shall be 
equivalent to the giving of such notice. 

Section S. Remote Communication Attendance; Remote Communication Meetings. An 
Owner may participate in a meeting of the Owners by a conference telephone or by other means of 
remote communication through which all persons participating in the meeting may hear each other, if 
the Board determines to permit such participation and (a) the means of remote communication 
pennitted are included in the notice of the meeting or (b) if notice is waived or not required. All 
participants shall be advised of the means of remote communication in use and the names of the 
participants in the meeting shall be divulged to all participants. Owners participating in a meeting by 
means of remote communication are considered present in person and may vote at such meeting if all 
of the following are met: (a) the Association implements reasonable measures to verify that each 
person considered present and permitted to vote at the meeting by means of remote communication is 
an Owner or proxy holder; (b) the Association implements reasonable measures to provide each 
Owner and proxy holder a reasonable opportunity to participate in the meeting and to vote on matters 
submitted to the Owners, including an opportunity to read or hear the proceedings of the meeting 
substantially concurrently with the proceedings; and ( c) if any Owner or proxy holder votes or takes 
other action at the meeting by means of remote communication, a record of the vote or other action is 
maintained by the Association. An Owner may be present and vote at an adjourned Owner meeting by 
means of remote communication if they were permitted to be present and vote by the means of remote 
communication in the original meetings notice given. The Board may hold an Owner meeting 
conducted solely by means of remote communication. 

Section 6. Quorum. The presence in person or by proxy of 30% of the Owners in good 
standing shall constitute a quorum for holding an. Owner meeting. The written vote of any person 
furnished at or prior to any duly called meeting at which meeting such person is not otherwise present 
in person or by proxy, or by such date as is established for voting in cases where no meeting is held, 
shall be counted in determining the presence of a quorum with respect to the question upon which the 
vote is cast. Any Owner who participates by remote communication in an Association meeting, as 
provided in Section 4 above, shall also be counted in determining the necessary quorum. 

Section 7. Adjournment for Lack of Quorum. If any Owner meeting cannot be held 
because a quorum is not in attendance, the Owners who are present may adjourn the meeting to a time 
not less than forty-eight ( 48) hours from the time the original meeting was called. 

Section 8. Minutes. Minutes or a similar record of the proceedings of all Owner and Board 
of Director meetings must be kept by the Association. A recitation in the minutes of any such meeting 
that notice of the meeting was properly given shall be prima facie evidence that such notice was given. 
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Section 9. Action without Meeting. Any action that may be taken at an Association 
meeting ( except for electing or removing Directors) may be taken without a meeting by written vote or 
ballot of the Owners. Written votes or ballots shall be solicited in the same manner as provided in 
these Bylaws for the giving of notice of Association meetings. Such solicitations shall specify: (1) the 
proposed action; (2) that the Owners can vote for or against any such proposed action; (3) the 
percentage of approvals necessary to approve the action; and (4) the time by which written votes must 
be received to be counted. Approval by written vote or ballot shall be constituted by receipt, within the 
time specified in the written vote or ballot, of a number of approvals that equals or exceeds the number 
of votes that would be required for approval if the action were taken at a meeting. 

ARTICLE IV 
BOARD OF DIRECTORS 

Section 1. Qualification and Number. All Directors must be Owners or the legal spouse of 
an Owner, trustees of trusts owning Residences or officers, directors, members or employees of 
business entities owning Residences. Any Director who is delinquent in any financial obligation owed 
to the Association, including late fees, shall pay in full the amount due within sixty (60) days of the 
delinquency. During the period of delinquency, the Director is not permitted to vote on any 
delinquency matter of another Owner, including matters that may affect the Director's own Lot. If the 
Director does not comply within the delinquency cure period, and notwithstanding the provisions of 
Section 5 below, the Director shall be deemed removed from the Board of Directors for the remainder 
of the Director's term and the vacancy shall be filled in accordance with Section 6 below. The Board 
shall consist of five (5) members. No two occupants of the same Lot may serve on the Board of 
Directors at the same time. 

Section 2. Term. The respective terms of office for the Directors have been staggered 
based on election procedures previously adopted by the Association. In each year, either three or two 
Directors shall be elected for 2 year tenns depending on how many directorships expire that year. All 
Directors shall hold office until their successors have been elected and hold their first meeting. 

Section 3. Powers and Duties. The Board of Directors has all powers and duties necessary 
for the administration of the Association's affairs and may do all acts and things as are not prohibited 
by the Subdivision Docwnents or required to be exercised and done by the Owners. In addition to the 
foregoing general powers and duties imposed by these Bylaws, or any further powers and duties which 
may be imposed by law or the Articles of Incorporation, the Board of Directors has the following 
powers and duties: 

A. Management and Administration. To manage and administer the affairs of and 
maintenance of the Subdivisions, all to the extent set forth in the Subdivision Documents. 

B. Collecting Assessments. To collect assessments from the Owners and to use the 
proceeds for the Association's pmposes. 

C. 

D. 

Insurance. To carry insurance and collect and allocate the proceeds. 

Rebuild Improvements. To rebuild improvements after casualty. 
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E. Contract and Employ Persons. To contract for and employ persons, firms, corporations 
or other agents to assist in the management, operation, maintenance and administration of the 
Subdivisions. 

F. Real or Personal Property. To acquire, maintain and improve, and to buy, operate, 
manage, sell, convey, assign, mortgage or lease any real or personal property (including any 
easements, rights-of-way and licenses) on the Association's behalf in furtherance of any Association 
purposes. 

G. Borrow Money. To borrow money and issue evidences of indebtedness in furtherance 
of any and all of the purposes of the Association's business, and to secure the same by mortgage, 
pledge, or other lien on property owned by the Association; provided, however, that any such action 
shall also be approved by affinnative vote of at least 213rds of all Owners in good standing. 

H. Assign Right to Future Income. To assign its right to future income, including the right 
to receive Owner assessment payments. 

I. Rules and Regulations. To make rules and reguJations in accordance with Article IV, 
Section 10 of the of Declaration. 

J. Committees. To establish committees as it deems necessary, convenient or desirable 
and to appoint persons to the committees for implementing the administration of the Subdivisions and 
to delegate to the committees, or any specific Association Directors or officers, any functions or 
responsibilities that are not by law · or the Subdivision Documents required to be perfonned by the 
Board. 

K. Enforce Documents. To enforce the Subdivision Docwnents. 

L. Administrator. To do anything required of or permitted to the Association as 
administrator of the Subdivisions under the Subdivision Documents. 

M. General. In general, to enter any kind of activity, to make and perfonn any contract and 
to exercise all powers necessary, incidental or convenient to the administration,. management, repair, 
replacement and operation of the Subdivisions and the Association. 

Section 4. Professjonal Management. The Board of Directors may employ for the 
Association a professional management agent at reasonable compensation established by the Board to 
perform those duties and services as the Board shall authorize, including, but not limited to, the duties 
listed in this Article. The Board may delegate to the management agent any other duties or powers 
which are not by law or by the Subdivision Documents required to be performed by or have the 
approval of the Owners. The Board shall not be authorized to enter into any contract with a 
professional management agent in which the maximum term is greater than three (3) years, or which is 
not tenninable by the Association upon sixty (60) days' written notice to the other party. 

Section 5. Removal. At any regular or special meeting of the Association duly called and 
held, any one or more of the Directors may be removed with or without cause by the affirmative vote 
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of more than fifty (50%) percent of all Owners in good standing, and a successor may then and there 
be elected to fill the vacancy thus created. Any Director whose removal has been proposed by the 
Owners shall be given an opportunity to be heard at the meeting. 

Section 6. Vacancies. Vacancies in the Board of Directors caused by any reason other than 
the removal of a Director by a vote of the Owners shall be tilled by vote of the majority of the 
remaining Directors, even though they may constitute Jess than a quorum. Each person so appointed 
shall be a Director until the end of the term of the Director who they replaced and a successor is 
elected at such annual meeting of the Association. 

Section 7. Compensation. No Director shall receive compensation for any service they 
may render to the Association in the capacity of Director. However; any Director may be reimbursed 
for their actual expenses incurred in the performance of their duties. 

Section 8. Regular Meetings. Regular Board of Directors meetings may be held at such 
times and places as shall be determined from time to time by a majority of the Directors. At least two 
(2) such meetings shall be held during each fiscal year. Notice of regular Board meetings shall be 
given to each Director personally, or by mail, telephone or electronic transmission at least three (3) 
days prior to the date of the meeting, unless waived by such Director. 

Section 9. Special Meetings. Special meetings of the Board of Directors may be called by 
the president upon three (3) days• notice to each Director. Notice of special Board meetings shall be 
given to each Director personally, or by mail, telephone or electronic transmission. The notice shall 
state the time, place and purpose of the meeting. Special meetings of the Board of Directors shall be 
called by the president, secretary or other appropriate officer in like manner and on like notice on the 
written request of two Directors. 

Section 10. Waiver of Notice. Before or at any Board meeting, any Director may in writing 
or orally waive notice of such meeting and such waiver shall be deemed equivalent to the giving of 
such notice. A Director's attendance at a Board meeting shaJl be deemed that Director's waiver of 
notice. If all the Directors are present at any Board meeting, no notice shall be required and any 
business may be transacted at such meeting. 

Section 11. Ouorum and Vote. The presence of a majority of the Directors at a meeting shall 
constitute a quorum for the transaction of business, and the acts of the majority of the Directors 
present at a meeting at which there is a quorum shall be the acts of the Board of Directors. A Director 
w111 be considered present and may vote on matters before the Board by remote communication, 
electronically or by any other method giving the remainder of the Board sufficient notice of the absent 
Directors vote and position on any given matter. If at any Board meeting there be less than a quorum 
present, the majority of those present may adjourn the meeting from time to time. At any such 
adjourned meeting, any business that might have been transacted at the meeting as originally called 
may be transacted without further notice. 

Section 12. Action without Meeting. Any action permitted to be taken by the Board of 
Directors at a meeting of the Board shall be valid in the absence of a meeting if consented to in 
writing, including by electronic transmission, by a majority of the Board of Directors; provided, that 
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all Board members must first be provided with notice personally, by mail, telephone or electronic 
transmission, of the proposed action before any action is approved. Further, the presiding Association 
officer, in exceptional cases requiring immediate action, may poU all Directors by phone for a vote, 
and provided the action is consented to by the requisite number of Directors, such vote sha11 constitute 
valid action by the Board. The results of any vote along with the issue voted upon pursuant to this 
Section shall be noted in the minutes of the next Board meeting to take place. 

Section 13. Closing of Board of Director Meetings; Privileged Minutes. The Board of 
Directors. in its discretion, may close a portion or an of any meeting of the Board of Directors to the 
Owners or may permit Owners to attend a portion or all of any meeting of the Board of Directors. 
Any Owner shall have the right to inspect, and make copies of, the minutes of the meetings of the 
Board of Directors; provided, however, that no Owner shall be entitled to review or copy any minutes 
of meetings of the Board of Directors to the extent that said minutes reference privileged 
communications between the Board of Directors and counsel for the Association, or any other matter 
to which a privilege against disclosure pertains under Michigan Statute, common law, the Michigan 
Rules of Evidence, or the Michigan Court Rules. 

Section 14. Remote Communication. Board members may participate in any meeting by 
means of conference telephone or other means of remote communication through which all persons 
participating in the meeting can communicate with the other participants. Participation in a meeting by 
such means constitutes presence in person at the meeting. 

ARTICLEV 
OFFICERS AND THEIR DUTIES 

Section 1. Designation. The principal Association officers are a president, vice president, 
secretary and treasurer. The Directors may appoint such other officers as may be necessary. Any two 
offices except that of president and vice president may be held by one person. The President must be a 
member of the Board of Directors. 

Section 2. Appointment. The Board of Directors shall appoint the Association's officers 
annually and all officers shall hold office at the Board's pleasure. 

Section 3. Removal. The Board of Directors may remove any officer either with or 
without cause, and the successor to the removed officer may be elected at any regular Board meeting 
or at any special Board meeting called for such purpose. 

Section 4. President. The president shall be the Association's chief executive officer and 
shall preside at all Association and Board meetings. The president has all the general powers and 
duties which are usually vested in the office of the president of a nonprofit corporation including, but 
not limited to, the power to appoint committees from among the Owners from time to time in the 
president1s reasonable discretion to assist in the conduct of the Association's affairs. 

Section S. Vice President. The vice president shall take the place of the president and 
perfonn the president's duties whenever the president is absent or unable to act If neither the president 
nor the vice president can act, the Board of Directors shall appoint some other Board member to so do 
on an interim basis. The vice president shall also perform such other duties as shall from time to time 
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be imposed by the Board of Directors. 

Section 6. Secretary. The secretary shall keep the minutes of all Board and Association 
meetings, be responsible for maintaining a record of the minutes and of such books and other records 
as the Board of Directors may direct, and shall in general perfonn all duties incident to the office of 
the secretary. 

Section 7. Treasurer. The treasurer is responsible for keeping full and accurate accounts of 
all receipts and disbursements in the Association's books. The treasurer shall also be responsible for 
depositing all money and other valuable Association papers, in the name of and to the Association's 
credit, in such depositories that the Board may designate from time to time. 

ARTICLE VI 
.JUDICIAL ACTIONS AND CLAIMS 

Actions on behalf of and against the Owners shall be brought in the Association's name. 
Subject to the express limitations on actions in these Bylaws and in the Association•s Articles of 
Incorporation, the Association may assert, defend or settle claims on behalf of all Owners in 
connection with the Common Areas. 

ARTICLE VII 
FINANCES, BOOKS AND RECORDS 

Section 1. Fiscal Year. The Association's fiscal year shall be an annual period 
commencing on such date as the Board may initially detennine. The commencement date of the 
Association's fiscal year is subject to change by the Board of Directors for accounting reasons or other 
good cause. 

Section 2. Banking; Investment of Funds. Association funds shall be deposited in such 
bank or other depository as the Board may designate and shall be withdrawn only upon the check or 
order of such officers, employees or agents as are designated by Board resolution from time to time. 
Association funds shall only be held in accounts that are fully insured or backed by the full faith and 
credit of the United States Oovernment. The Association may only utilize depositories or instrwnents 
where there is no risk of principal loss for investment of its monies. 

Section 3. Association Records and Books. The Association shall also keep detailed books 
of account showing all expenditures and receipts of administration, which shall specify the expenses 
incurred by or on the Association's behalf. Subject to any Association rules and regulations, the books:, 
records, contracts, and financial statements concerning the administration and operation of the 
Franklin Colony shall be open for inspection by the Owners and their mortgagees during reasonable 
working hours and at mutually convenient times. The Association shall prepare and distribute to each 
Owner at least one (1) time a year a financial statement, the contents of which shall be defined by the 
Board and which may be distributed by electronic transmission, provided that any Owner may receive 
a written financial statement upon written request. The Association shall have its books, records and 
financial statements independently audited or reviewed on an annual basis; provided, however, that the 
audit or review need not be performed by certified public accounts nor does any audit need to be 
certified. 
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ARTICLE VIII 
INDEMNIFICATION 

Section 1. Indemnification of Directors, Officers and Volunteers. Every Director and every 
officer of the Association shall be indemnified by the Association against all expenses and liabilities, 
including actual and reasonable counsel fees and amounts paid in settlement incurred by or imposed 
upon the Director or officer in connection with any threatened, pending or completed action, suit or 
proceeding, whether civil, criminal, administrative, or investigative and whether fonnal or informal, to 
which the Director or officer may be a party or in which they may become by reason of their being or 
having been a Director or officer of the Association, whether or not they are a Director or officer at the 
time such expenses are incurred, except in such cases wherein the Director or officer is adjudged 
guilty of willful or wanton misconduct or gross negligence in the performance of the Director's or 
officer's duties, and except as otherwise prohibited by law; provided that, in the event of any claim for 
reimbursement or indemnification hereunder based upon a sett1ement by the Director or officer 
seeking such reimbursement or indemnification, the indemnification herein shall apply only if the 
Board of Directors (with the Director seeking reimbursement abstaining) approves such settlement and 
reimbursement as being in the best interest of the Association. The foregoing right of indemnification 
shall be in addition to and not exclusive of all other rights to which such Director or officer may be 
entitled. The Board of Directors shall notify all Owners of payment of any indemnification that it has 
approved at least ten (10) days before payment is made. The indemnification rights of this Article 
shall be at all times construed to be consistent with those contained in the Articles of Incorporation of 
the Association. 

Section 2. Directors' and Officers' Insurance. The Association shall provide liability 
insurance for every Director and every officer of the Association for the same purposes provided 
above in Section I and in such amounts as may reasonably insure against potential liability arising out 
of the performance of their respective duties. No Director or officer shall collect for the same expense 
or liability under Section 1 above and under this Section 2; however, to the extent that the liability 
insurance provided to a Director or officer was not waived by such Director or officer and is 
inadequate to pay any expenses or liabilities otherwise properly indemnifiable under the terms of this 
Article, a Director or officer shall be reimbursed or indemnified only for such excess amounts under 
Section 1 above or other applicable statutory indemnification. 

ARTICLE IX 
MISCELLANEOUS 

Section 1. Amendments. These Bylaws may be amended or repealed and new Bylaws 
adopted at any regular or special meeting of the Owners, or by other methods allowed by these Bylaws 
for voting upon matters, by the affinnative vote sixty percent (60%) of the Owners in good standing. 

Section 2. Conflicts. In the case of any conflict between the Articles of Incorporation and 
these Bylaws, the Articles shall control. In the case of any conflict between the Declaration and these 
Bylaws, the Declaration shall control. 
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PERCENTAGES OF VALUE 
(EXHIBIT C TO AMENDED AND RESTATED DECLARATION) 



Lot No. 
1 
2 
3 
4 
s 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
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EXIDBITC 
PERCENTAGE OF VALUE 

Address 
2157 Colony Club Ct. 

7226 Suncrest Rd 
7112 Suncrest Rd. 

2177 Colony Club Ct. 
2020 Waldon's Ct. 

2189 Colony Club Ct. 
2007 Waldon's Ct. 
7220 Suncrest Rd. 

2200 Colony Club Dr. 
7206 Suncrest Rd. 
7163 Suncrest Rd. 
2021 Waldon's Ct 
2014 Waldon's Ct 
7193 Suncrest Rd. 
7207 Suncrest Rd. 

2173 Colony CJub Ct. 
7130 Suncrest Rd. 
7214 Suncrest Rd. 

2149 Colony Club Ct. 
2161 Colony Club Ct. 

7166 Suncrest Rd. 
7175 Suncrest Rd. 
7145 Suncrest Rd. 
2015 Waldon's Ct. 
7142 Suncrest Rd. 

2185 Colony Club Ct. 
71Sl Suncrest Rd. 
7172 Suncrest Rd. 

2141 Colony Club Ct. 
7215 Suncrest Ct. 

2181 Colony Club Ct. 
7169 Suncrest Rd. 
2006 Waldon's Ct. 
7227 Suncrest Rd. 
7187 Suncrest Rd. 
7118 Suncrest Rd. 
7160 Sunorest Rd. 
7139 Suncrest Rd. 

2153 Colony Club Ct. 
216S Colony Club Ct. 

7136 Suncrest Rd. 
2169 Colony Club Ct. 
2145 Colony Club Ct. 

7106 Suncrest Rd. 
7199 Suncrest Rd. 

% ofValue 
2.31 
2.09 
2.31 
2.31 
2.09 
2.31 
2.09 
2.09 
3.20 
2.09 
2.09 
2.09 
2.09 
2.09 
2.09 
2.31 
2.31 
2.09 
2.31 
2.31 
2.31 
2.09 
2.09 
2.09 
2.31 
2.31 
2.09 
2.31 
2.31 
2.09 
2.31 
2.09 
2.09 
2.09 
2.09 
2.31 
2.31 
2.09 
2.31 
2.31 
2.31 
2.31 
2.31 
2.31 
2.09 
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XOX-Pi{OFIT 

ARTICLES OF I~CORPORATIO~ 

These Articles of Incorporation aro s isned and acknovledsed hy the incorporators 
for the purpose of fot1Ding a non-profit corporation under the provisions of Act No. 327 
of the Pu'blic Acts of 1931, a s amended, as iollovs: ·· 

A.'ll.TICLE I. 

J.~ 
The na:iie of the corporation is Franklin Colony Club Associatiorr. 

ARTICLE II. 

The purpose or purposes for which the corporation is :or.iec are as follova: 

(a) To manage acd administer the affairs of and to maintain FranlcliJl Colony . . 
Club, a cluster development located iu the southwest 1/4 of Section 36, Wes t Blooaficld"'.···: 
Tovnship, Oakland County, Mi.cbi.g.an; 

. . _,:: 
(b) To levy and collect assessments against and from the members of the coq,ora~.-

tion and to use the proceeds thereof for the purposes of the corporation; .. ~-: 

(c) To cai:ry insurance and to collect and a llocate the proceed& thereof; 

(d) To rebuild improvements after casualty; 

(e) To contract for and e.iploy persorul, firms, or corporations to ueat in . , 
management, operation, maintenance, aod administration of said Association alld Develo~· ·· ;};­
•ent; · -:·· 

;}·· 
(f) To make and enforce reasonable regulations concerning the uae aDd aj~if 

of said Association and Development; . ·, -~·').i . ::-: 
(g) To own, maintain and improve, and to buy, sell , convey, usip, aortgag~',}o: 

lease (as Landlord or Ten.ant) real and personal property, in accordance vitb nifliai't'· 
by the proviaiona of its By-Lavs and the recorded restrictions appli.cable to the'. ~ ·- : ·· 
ment; · .. ·· ·- - --- · · .. ~,-. 

(b) To borrow money and issue 
or all of the objects of its bus:tnesa; 
lieu; 

(i) To en.force the provisions of the Agreement with the Tovcehip of Weae:·· .. 
field and By-Laws of the Association and of these Articles of Incorporatiou aod such'·/}:, 

- By-Lava and Rul.aa and lleau}.ations of this Corporation as may bereaftu be adopted; .: .. :-t,~~ 
. ·- · .. · ··- ,._ -·--·-- . .. •.-... 

Associatl~!i To do anything required of or permitted to it as administrator of Mid .. ·.:ft; 
. ~::·:~·~ 

(k) In ge.neral, to enter into any kind of activity; to make and perfora any f:;?i:'· 
contract and to exercise all powers necessary, incidental or convenient to tbe ~~:::6-;i:. 
tration, management, maintenance, repair, replacement and operation of aa1.d Aaaoci&tiou}ti 
and to the accOlllpliabment of any of the purposes thereof, .,,. 
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ARTICLE III, 

Locacion of the firsc registerQd of fice is : 

5555 P0"1derhorn Drive 
Birmingham, Oak.land County, Michigan 

Post office address of the first register office is: 

5555 Powderhorn Drive 
Birm.inghalll , Michigan 48010 

ARTICLE IV. 

The lUUl!.e of the first resident agent is.: Ivan Frankel 

ARTICLE V, 

Said corporation 1a OTgani~ed upon & DOU-BtO<:k basis; 

The 1111).0U.nt of aasets which said corporation possesses is: 

Real Proparty: None 
Personal Property: None 

Said corporation 1.a to be financed under the foll0\11.ng general plan: 

Ailsea11111ent of Members 

AP.nCLE VI. 

The naaes and places of buainus of each of the incorporac:ora are u 

Ivan Frankel 

Rema Frankel 

4760 Pi<:ke.r1ng Road 
BiniDghUI. Michigan 

4760 Picketing load 

• , .... -.... 
Ivan Frankal. Construction Coapany SSSS Powdarhorn Drive .: .. 7.::,-?; 

Biraingbam. Michigan . 48010 ·:·:\-., 

tbo -u and addru,a of .. :::-.:~ of D1rKt«• ore" fallen, ·. ;1~ 
·· · ·· · ·· ·· Ivan Frawl. · · ··-·--- - ·-··--- ··4760 Pickering ·1toac1 ·- · ~ :~~~i~. 

Birlaingbu. Kich1&au .48010 ·}'-' 

Rema Frankel 

Lorimer Guibard 

-2-

4760 Pickering load 
.BirainglwD, llicbigan 48010 

5555 Powderborn Drive 
B1rw1ogham. Kicbiaau 48010 

' ... 
- , :_, . .., [r ·' ··~ .•• '-:-

• . ·: :i ./1 ··i.- ,:~~!',_-:.;;~; ·.i :. ~.:1 ]·.== ..:.: .. ~ ?~:"<"~~~ ... :..../:.:~::~;,:!' ,··L~·,.~~ ;~:. .. ~:·· ...... 
.. :,: , .• ~,~:-; :~:::,.·-1~iPi.r~~*~:.b~[£::;~,1>~1o°-~~"ii';(,=~=- =:::: 
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,\ln'ICLl:: Vlll. 

,\.'I.TlCLE IX. 

The qualifications of members, the manner of their ad.c,ission to the corporation, 
the termination of membership and votfog by such cei:ibers shall be as follows: 

(a.) Each lot owner (including t he Developer) of a lot in the Development shall 
be a member of t he corporation, and no other person or entity shall be en­
titled to membership; except that the subscribers hereto shall be members 
of the corporation until t he firs t annual meeting of the manbers . 

(b) 

(c) 

(d) 

~embership in the corporation shall be established by acquisition of fee 
simple title to a lot in the Development and by recording with the Regi.5tar 
of Deeds in the County where the Development is located, a deed or other 
ins crument establishing a change of record title to such lot and the fur­
nishing of evidence of same satisfactory to the corporation the new lot 
owner thereby becomi11g a member of the corporation and the 'Qember11hip of 
the prior lot ovner t hereby being terminated. 

The share of a cember in the funds and oosets of the corporation cannot be 
assigned, pledged, e11c.U!:lb«ed· or transferred 1n a.ny manner except as an 
appurtenance to his lot. 

Votins by mecbers s lu>ll be 
of this corporation, 

We, the incorpora tors , sisn our 

STATE OF MICBIGA.~) 
) ss. 

COUNTY OF OAKLAND) 

Toe foregoing instrument was 
_H __ a ... v _____ , 1972 by -----~!.!l...!!~~~~!lQ~~~~::::;:~<"'""::::::--~ 

My Commiss ion expires: 

-l-

... ~. 
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STATE OF XICHIGA.,) 
) ss. 

COUNTY OF OA.1,UND) 

The foregoing instrWDcnt was acknowledged before me this ~-30,_t_h~ 
Hay · , 1972 by Ivan Fl."ankel, President and 

of Ivan Frankel Constr uction Co . 
on belull~ of the corporation. 

My CommiaBion expires: 

-~·· .. 

PA 1 RICIA A. ORTII 
Notar, Public, Llvlnp!OCI .Coulltf. Midi, 

Actt,,a '" 01k11!1d eou..-
., C...•1-- ~J,,lt 11. lffl 

, . 

.,.·. 
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CERTIFICATE OF AMENDMENT TO THE 
ARTICLES OF INCORPORATION 

FRANKLIN COLONY CLUB ASSOCIATION 



M BCS/CD-515. IRev. 1/1Sl 

"MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAlRS 
o3 

CORPORATIONS, SECURITIES & COMME.RCIAL LICENSING BUREAU 
Oaie R~ceived (FOR BUREAU USE ONLY) 

ADlUSTEr. .. :-:\J·:" TO 
TELEPHONE Au P-u:.1tot.iZATION 

DEC 0, 9 2P20 
This document ls effective on the date filed, unless a J.o.;,,t. fV' ~e, 
s~bsequent e~ectlve dat~ within 90 days after received iraninfo: 1 2 
date Is stated m the document. . Ch.~ff: 2806 4418221-1 12/07/20 

Amt: $10.00 . - .. . . . . . . . .. , . . .. 
Name 

·steohen M. Guerra 
Address 

3014.0 Orchard Lake Road 
City State Zip Code 

.Fa.rtral_rJgton .HIiis Ml 48.334 
Document wlll be returned to the name and address you enter above. 

U left blank document will be mailed to the registered office. 

rn: 

EFFECTIVE DATE: 

800863'9 2 

FILED 
DEC 15 2020 

IA , DMINISTRATOR 
CORPORATIONS DIVISION 

CERTIFICATE OF AM:ENDMENT TO THE ARTICLES OF INCORPORATION 
For use by Dome·suc Profit and Nonprofit C~rporations 

(Please read information and instructions on the last page) 

Pursuant to the provisions of Act 284, Puplic·Acts of 1972 (profit corporations), or Act 162, Public Acts of 1982 (nonprofit 
corporations), the qncJ.ersighed corporation executes the following Certificate: 

1. The present name of the corporation is: Franklin Colony.Club Association 
\ 

2. The identification number assigned by the Bureau is: 800863792 

3. Article 11 is deleted in its entirety and New Articles II, X, XI and are added as follows: 

SEE A fTACHED. ADDENDUM. 



ARTICLE II 
Purpose 

The purposes for which the.Corporation is organized are: 

1. Management and Administration. To manage and administer the affairs and 
maintenance of Franklin Colony Club (the "Subdivisions") and the Common Areas thereof, all to the 
extent set forth in the Subdivision Documents for the Subdivisions. · 

2. Collecting Assessments. To collect assessments from the members of the Corporation 
and to use the proceeds for the purposes of the Corporation. 

3. Insurance. To carry insurance and collect and allocate the proceeds of insurance. 

4. Rebuild Improvements. To rebuild improvements after casualty. 

5. Contract and Employ Persons: To ·contract for and employ persons, firms, corporations 
or other agents to assist in the management, operation, maintenance and administration of the 
Subdivisions. 

6. Real or Personal Property. To acquire, maintain and improve, and to buy, operate, 
manage, sell, convey, assign, mortgage or lease any real or personal property (including any Unit in 
the Subdivisions and any easements, rights-of.way and licenses) on behalf of the Corpon~tion in 
furtherance of any of the purposes of the Corporation. 

7. . Borrow Money. To borrow money and issue evidences of indebtedness in furtherance 
of any and all of the purposes of the business of the Corporation, and to secure the same by mortgage, 
pledge, or other lien on property owned by the Corporation.; provided, however, that any such action 
shall also be approved by affirmative vote of two .. thir~s (2/3rds) of all members entitled to vote. 

8. Assign Right to Future Income. To assign its right to future income, including the right 
to receive member assessment payments. 

9. Enforce Do~uments. To enforce the provisions of the Subdivision Documents .. 

10. Administrator. To do anything .required of or permitted to th~ Corporation as 
administrator of the Subdivisions under the Subdivision Documents. 

11. General. In general, to eQter into any kind of activity, to make and perform any contract 
and to exercise all powers necessary, incidental or convenient to the administration, management, 
repair, replaceme~t and operation of the Subdivisions and the Corporation. 



ARTICLEX 
Claims against Directors and Volunteer Officers; Assumption of Volunteer Liability by the 

Corporation · 

( 

1. Claims· against Directors and Volunteer Officers. Under all circumstances except those 
listed immediately below, no director or volunteer officer shall have liability to the Corporation, its 
shareholders; or members for money damages for any action taken or failure to take any action as a 
director or volunteer officer. Any such claim shall be brought and maintained against the C~:>rporation. 
This provision cannot eliminate liability for: 

(a) The amount of a fiµancial benefit received by a director or volunteer officer to 
which he or she is not entitled; 

(b) 'Intentional infliction of hann on the Corporatiori, its sharehol~ets, or members; 

( c) A violation of section 5 51; 

( d) An intentional criminal act; 

(e) A liability imposed under section 497(a). 

2. . Assumption of Volunteer Liability. The Corporation shall assume, pay for, and 
undertake all obligations and liability for any and all acts or omissi<;>ns ·of its volunteer directors and 
volunteer officers if all of th~ following are met 

-. 
(a) The volunteer was acting or reasonably believed he or she was acting within the 

scope of his or her authority. · 

· (b) The volunteer was acting in good faith. 

( c) The volunteer's conduct did not amount to gross negligence or willful_ and 
wanto·n misconduct. 

(d) The volunteer's conduct was not an intentional tort. 

(e) The volunteer's conduct was not a tort arising out of the ownership, 
maintenance, or use of a motor vehicle for which tort liability may be imposed as provided in section 
3135 of the insurance code.of 1956, Act No. 218 of the.Public Acts of 1956, being section 500.3135 of 
the Michigan Compiled Laws. 

ARTICLE XI 
Indemnification 

In addition to the provisions of Article X, the Corporation may indemnify its directors, officers, 
volunteers, individuals, or persons in the following manner: 



1. Individuals. The Corporation shall indemnify every Director,. officer and volunteer of 
the Corporation against all expenses and liabilities; including reasonable attorney fees and amounts 
paid in settlemen~ incurred by or imposed upon the Director, officer or volunteer in connection with 
any threatened, pending or completed action, suit or proceeding, · whether .civil, criminal, 
administrative, or investigative and whether formal or informal, to which the Director, officer or 
volunteer may be a party or in which they may become by reason of their being or having been a 
Director, officer or volunteef of the Corporation, whether or not they are a Director, officer or 
volunteer at the time such expenses are incurred, if the person acted in good faith and in a manner 
which they reasonably believed to be in or not opposed to ihe best interests of the Corporation and, 
with respect to any criminal action or proceeding, had reasonable cause to believe that their conduct 
was lawful; .provided, however, that no indemnification shall be ~ade in respect to any claim, issue, or 
matter as to which. such person shall have been finally adjudged to be· liable for gross negligence or 
misconduct in the performance of his duty to- the Corporation unless and only to the extent that a court 
shall determine upon application that, despite the adjudication of liability but in view of all the 
circumstances of the· case, such. person is fairly and reasonably entitled to indemnification for such 
expenses as the court shall deem proper. 

2. Expenses. To the extent that a Director, officer, or volunteer has been successful on the 
merits or otherwise in defense of any action, suit, or proceeding referred to in Section 1, or in defense 
of any claim, issue, or matter therein, and indemnification is .granted, they shall be indemnified against 
expenses (incl~ding attorneys' fees) .actually and reasonably incurred by him in connection therewith 
and in any action, suit or proceeding brought to enforce the indemnification provided for herein: 

3. Determination of Right to Indemnification. Except in a situation governed by Section 
2, any indemnification under Section I (unless ordered by a. Court) shall be made by the Corporation 
only as authorized in the spec~fic case upon determination that indemnification of the Director, officer, 
or volunteer is proper in the circumstances because they have met the applicable standard of conduct 
set forth in Section 1. Such determination shall be made (a) by a majority vote of Directors acting at a 
meeting at which a quorum consisting of Directors· who were not · parties to such actio~, suit, or 
proceeding is present, or (b)° if such a quorum is not obtainable (or even if obtainable), and a majority 
of disinterested Directors so directs, by independent legal ·counsel ( compensated by the Corporation), 
in a written opinion, or (c) if such a q~orum is not obtainable, then by a. majority vote of a committee 
of ·Directors who are not parties to the action (such committee shall consist of not less than two (2) 
disinterested Directors), or (d) by.the shareholders or members. 

4. Advance Payment of . Expenses. Expenses of each person indemnified hereunder 
incurred in defending a civil, criminal, administratjve, or investigative action, suit, or proceeding 
(including all appeals), or threat thereof, may be paid by the Corporation in advance of the final 
disposition of such action, suit, or proceeding as authorized by the Board of Directors, whether a 
disinterested quorum exists ot not, upon receipt of an undertaking by or on behalf of the Director, 
officer, or volunteer to repay such .amount unless it' sh~n · ultimately be determined that he is entitled to 
be indemnified by the Corporation. The undertaking shall be by unlimited general obligation of the 
person on whose behalf advances are made, but need not be secured. 

5. Rights Not Exclusive. The indemnificat~on or advancement of expenses provided by 
this Article shall not be deemed exclusive of any other rights to which those seeking indemnification 
or advancement of expenses may be entitled as a matter of .law or under these Articles of 



Incorporation, the Subdivision Documents, or any contractual agreement. However, the total amount 
of expenses for indemnification from all sources combined shall not exceed the amount of actual 
expenses incurred by the person seeking indemnification or advancement of expenses. The 
indemnification provided for in this Article shall continue as to a person who has ceased to be a 
Director, officer, or volunteer and shall inure to the benefit of the heirs, executors, and administrators 
of.such a person. 

6. Directors and Officers Liability Insurance. The Corporation may purchase and 
maintain insurance on behalf of any person who is or was a Director, officer, or volunteer of the 
Corporation, or is or was serving at the request of the Corporation as an unpaid, volunteer Director, 
volunteer officer, or volunteer of another- corporation (whether nonprofit. or for profit), partnership., 
joint venture, trus~, or other enterprise against any liability asserted against him and incurred by him in 
any such capacity or arising out of liis status as such, whether or not the Corporation would have the 
power to indemnify him against such liability under the provisions of this. Article or of the Michigan 
Nonprofit Corporation Act. 

To the extent that any provision of this Article conflicts with the pro.visions· of Article X, the 
provisions of Article X shall control. · 

ARTICLE XII 
Action without Meeting 

Any action that may be taken at a Corporation meeting ( except for the election or removal of 
Directors) may be taken without a meeting by written vote or ballot of the Members or Directors, as 
the case may. be. Written votes or ballots shall be solicited in the same manner as provided in the 
Corporation's Bylaws for the giving of notice of Corporation meetings. Such solicitations shall 
specify; (1) the proposed action; (2) that the Member can vote for or against any such proposed action; 
(3) the percentage of approvals necessary to approve the action; and ( 4) the time by which written 
votes must be received to be counted. Approval by written vote or ballot shall be constituted by 
receipt, within the time specified in the written vote ot ballot, of a number. of approvals that equals or 
exceeds the number of votes that would be required for approval if the. action were taken at a meeting. 



Nonprofit corporation only: Member, shareholder, or board approval 

The foregoing amendment to the Articles of Incorporation was duly. adopted on 

_N_o_ve_m_b_e_r ____ , _20_2_o ____ by the (check one of the following) 

Member or shareholder approval for nonprofit corporatlo~s ~rganized on a membership or share basis 

18:1 members or shareholders at a meeting in accordance with Section 611 (3) of th_e Act. 

D written consent of the members or shareholders having not less than the minimum number of votes 
required by statute i'n accordance with Section 407(1) and (2) of the Act. Written notice to members or 
shareholders who have not cons~nted in writing has been given. (Note: Written consent by less than all 
of the members or sharet,olders is permitted only if such provision appears in the Articles of Incorporation.) 

D written consent of all the members or shareholders entitled to vote in accordan~e with section 407(3) of the 
Act. 

Directors (Only if the Articles state that the corporation Is organized on a directorship basis) 

D directors at a meeting in accordance with Section 611 (3) of the Act. 

D written consent of .all directors .pursuant to Section 525 of the Act. 

Nonprofit Corporations 

Signed this day of ----=-N=o..:..;ve:;..:.;m=b=e.;...r ___ , 2020 

Edward Lumberg President 
(Type or Print Name) (Type er Print Title) 




