ESCROM AGREEHENT

THIS AGREEMENT Is sntered Into this 27 day of April, 1994, betwaan Steeple Ridge, Inc., a
Nichigan corporation ("Devetoper®), and Security Unlon Title Insurance Company "Escrow Agent™) through its
duly designated representative for this purpose, Phillp R. Seaver Title Company.

WHEREAS, Developer has established Steeple Ridge Condominium 8s 2 residential Condominium Project
under applicable Michigan law; and,

WHEREAS, Developer 1s selling Condominium Units in Steecple Ridge Condominlum snd is entering into
Purchase Agreements with Purchasers for such Units In substantially the form attached hereto, and each
Purchase Agreement regquires thot all deposits made under such Agreesent be held in an escrow sccount with an
Escrow Agent; and,

: WHEREAS, the parties hereto desire to enter into an Escrow Agreement to establish such an escrow
sccount for the benofit of Developer and for the benefit of each Purchaser (hereinafter called “Purchaser™)
who makes deposits under a Purchass Agreement; and,

WHEREAS, Escrow Agont s acting as an independent party hereunder pursuant to the provisions of
this Agraesent and the Hichigan Condominlum Act (Act No. 59, Public Acts of 1978, as amended, hereinafter
the "Act®) for the benefit of Developer and all Purchasers and not as the azgent of any ons or less than all
of suech parties. ’

NOW, THEREFORE, ¥t 1s agreed as follows:

1. Initial Deposit of Funds. Oeveloper shall, promptly after receipt, transmit to Escrow Agent all
suns deposited with It under a Purchase Agreement, together with a fully oxecuted copy of zuch Agreement and
8 receipt signed by ths Purchaser for the recorded Master Deod, The Condominium Buyer’s Handbook and the
Disclosure Statement.

2. Release of Funds. The sums pald to Escrow Agent under the terms of any Purchase Agreement shall
be held and resleased to Developer or Purchaser only upon the conditions hereinafter set forth:

A. Upon Mithdrawsl by Purchaser. The escrowed funds shall be released to Purchaser under the
following circumstances:

(1) IT the Purchase Agrocment is contingent upon Purchaser obtaining a rortgage ard he
fails to do so as provided theroin and duly withdraws from the Purchase Agreement as a result
thereof, Escrow Agent shall reloase to Purchaser sll sums held by it pursusnt to said
Agreenant,

(11) In the aevent that a Purchaser duly withdraws from a Purchase Agresment prior to the
time that sald Agroement becomes binding under pnrugl"uph 6 of the Goneral Provisions thereof,
Escraw Agent shall, within 3 business days from the date of receipt of notice of such
withdrawal, relesse to Purchaser all of Purchaser’s deposits held thereunder.

8. Upon Oefsult by Purchaser. In the event that a Purchaser under s Purchase Agraement
defaults in making any poyments required by said Agreement or In futfilling any other obligations
thersunder for a pericd of 10 days after written notice by Developer to Purchaser, Escrow Agent
shall releass all sums held pursuant to the Purchase Agreement to Daveloper in accordance with the
teras of sald Agreemant,

€. Upsn Con co of Title to Purchaser. Upon conveyance of titls to a Unit from Developer to
Purchaser (or upon exacution of a land contract between Developer and Purchaser in fulfiliment of o
Purchase Agreement) and upon lssuance of a Cortlficate of Occupancy with respect to the Unit if
required by local public ordinance, Escrow Agant shall relesse to Developer all sums held In escrow
under such Agresment provided Escrow Agent has recelved a cortificate signed by a Llicensed
profassicnal engineer or architect confirming:

(1) That those portions of the phase of the Condominium ProJect in which such- Purchaser’s
Unit ts located and which on the Condominlum Subdivision Plan ars labeled "must be bullt” are
substantially complote; snd



" t11) That recreational facilitiss or other similar facilities and all other common elements
or facilities intended for common use, wharever locoted, which on the Condominium Subdivision
Plan are tabeled "must be bullt", are substantially complete,

If the elements or facilities referred to in paragraphs 2C(1) ond 2c(ii) above are not
substantislly complete, only sufficient funds to finance substantial complotion of such elements or
foctiities shall be rotained In esscrow and the balance mpy be released. All funds required to ba
rotained In escrow may be reloased, however, Il other adequate security shall have been srranged as
provided in paragrsph 2F below. Determination of amounts necessary to finance substantial
complotion ghall likewise be detsrmined by the certificate of a licensed professional srchitect or
engineer., For purposes of paragraph 2€{1) sbove, the portion of the Condominium ProJect In which
Purchaser’s Unit is located shall be "substantially complete” whon all utility mains and leads, all
major structural compononts of bulldings, otl bullding exteriors, and bil sidowslks, drivewsys,
lendscaping ond access roads (to the extent such items are designated on the Condominium
subdivision Plan os "amust be built™) are substantially complete as evidenced by cortificates of
substantial completion 1ssued by » licensed professional architect or engineer as deseribed in
Section 3 below, improvements of the type described in paragraph 2C({l) above shall be
substantietly complete when certificates of substantisl completion have been issued therefor by 8
licensed professional ur:hlt_ac: or engtnesr, as doscribed in Section 3.

D. Relesse of Funds Escrowed For Complation of Incomplets Imrg'vﬂgn;g. Upon furnishing Eacrow

Agent a certificate from o licensed professional orchitect or enginesr evidencing substantial
comptetion in accordance with the pertinent plans and specifications of a structure, improvement,
facitity or identifiable portion thereof for which funds or other security have been deposited in
.escrow, Escrow Agent shall release to Developer the amount of such funds or other security
specified by the issuer of the certificate as belng attributable to such substantially cempleted
iten(s); provided, however, that if the amounts remaining in escrow after any such partial release
would be insufficient in the cpinion of the tissuer of 3uch certificate to finance substantial
completion of any remaining incomplete items for which funds or other security have bson deposited
in escrow, only the mmount in escrow In excess of such estimated cost to substantially complete
shall be relensed by Escrow Agant to Developor,

E. olense of 1 rast Earn n_Escrowed Funds. Escrow Agent shall be under no obligation
to earn interest upon tha escrowed sums hald pursuant heroto, In the ovent that Interest upon such
suss }s earned, howaver, sll such interest shall be separately accounted for by Escrow Agent and
shall bo held In escrow and released as and when principal deposits are reloased hereunder;
provided, however, that all Interast earned on deposits refunded to s Purchaser upon the occasion
of his withdrawal from a Purchase Agresmant shall be paid to Beveloper.

F. Other Adequate Security. 1f Developor requasts that all of tha escrowed funds held
hereunder or any part thoreof be delivered to It prior to the tima 1t otharwise becomes entitled to
raceiva the sama, Escrow Agent may relesse all such sums to Devaloper {f Developer has placed with
Escrow Agont on irrevocable lotter of credit drawn In favor of Escrow Agent in form and substence
satisfactory to Escrow Agent esnd securing full repoyment -of sald sums, or has placed with Escrow
Agent such other substitute security as may be permitted by law and approved by Escrow Agent.

6. In tha Event Elements or Facllities Remaln Incomplete. If Escrow Agent is holding in escrow
funds or other security for completion of incomplete elements or facilities under 8103b(7) of the
Act, such funds or other security shall be adminjstered by Escrow Agent in the following manner:

(1) Escrow Agent shall upon request give all statutorily required notlces under B103b{7) of
the Act.

(11) 1f Developer, the Steeple Rldge Condoninium Associstion and any other party or parties
ssserting a claim to or interest in the oscrow deposit enter Into @ written agreement
{satisfoctory in its terms ond conditlons to Escrow Agent for Escrow Agent’s protection, as
dotaermined by Escrow Agont in its mbsolute and sole discretion), ss to the disposition of the
funds or security In escrow under B103b{(7) of the Act, Escrow Agent shall release such funds
or security in accordance with the terms of such written agreement among such parties.

fit1) Fatiling written agreemant as provided In paregraph 2G(}}) above, Escrow Agent shsll
be undor no obligation whatever to relense any such escrowed funds or security, but Escrow
Agont may,’ In Its absotute and sole discretion, at any time take either of the following
actions:




fa) Initiate an Interpleader action in 2any ecircult court iIn the State of Michigan
naming the Developsr, ths Stsspla Ridge Condominium Asseciation and all other cloiments
and interested parties as parties and doposit sll funds or other security In escrow under
8103b(7) of the Act with the clerk of such court In full acquittance of f{ts
respongibilities under this Agreement; or

{b) Initiate an arbitration proceeding under the Commerciml Arbitration Aules of the
American Arbitration Association pursuant to which procseding both the Daveloper and the
Steeple Ridge Condominium Association shall be named as parties. Escrow Agent shall
continue to hold all sums Vn escrow under B103b(7) of the Act pending the outcome of such
arbitration but Escrow Agent shall not be a party to such srbitration. All issues
relotive to disposition of such escrow deposits or other security shall be decided by the
asrbitrstor or arbitration panet and such decision shall be final and binding upon all
parties concerned and judgment theraon may be rendered upon such award by any circuit
court of the State of Nichligan. Escrow Agent may in any event release all such escrow
depasits In accordance with the arbitration decision or may commence an intorpleader
action with respect thereto as provided sbove.

3. f _of nces; Confirmatio antis lation: D inatien o t
Complete. Escrow Agent may require reasenable proof of occurrence of any of tho events, actions or
conditions stated horein before raleasing any sums hald by it pursuant to any Purchase Agreoement elther to a
Purchaser thereunder or to Developer. Whenever Escrow Agent is required hereby to recelve the certification
of a licensed professtional orchitect or onginser thst a facility, element, structure, Iimprovement or
tdentifiable portion of eny of the same Is substantislly complete in accordance with the pertinent plans
therefor, it may base such confirmation entirely upon the certificate of the Developsr to such effect
coupled with the certificots to the same effect of a licensed professional architect or engineer. Likewlse,
atll ostimates and determinations of the cost to substantially complete any incomplete elements, facillities,
structures and Improvements for which escrowed funds are being specifically maintnined under paragraph 20
nbove shall be made ontiraly by a (icensed professional engineer or architect snd the determination of all
amounts to be ratesined or maintained in the oscrow account for the complotion of any such elements,
facitities, improvements or structures shall be based entirely upon such determinntions and ostimates as are
furnished by such engineer or architect. No inspections of the ProjJect or any portion thorcof by any
representativa of Escrow Agent shall be deemed necessary hereunder, nor must ony cost oestimates or
determinations be made by Escrow Agent and Escrow Agent may rely entirely upon cortificates, determinations
and estimates as described above in retaining and relessing all escrowed funds hereunder.

4, i isbil) of Escrow Agent: Righ duct Ex F 5 5. Upon making
delivery of the funds deposited with Escrow Agent pursuant to any Purchase Agreement and performance of the
obligations and services stated thereln and herein, Escrow Agent shall be released from sny further
Liability thereunder and hersunder, it being sxprassly understood that lisbiiity Js llmited by the terms and
provisions set forth in such Agreements and In this Agreement, and that by amccoptance of this Agraeement,
Escrow Agent is acting In the cspacity of a depository and is not, as such, responsible or liable for the
sufficlency, correctness, gonuinecness or validity of the Instruments submitted to it, or the marketsbility
of title to any Unit sold under any other Agreement. Escrow Agent lIs not responsible for the failure of any
bank usad by 1t as an escrow depository for funds recelved by It undor this Agreement.

Further, Escrow Agent 13 not a8 guarentor of performance by Oeveloper under the Condominium
Cocuments or any Purchase Agreement and Escrow Agent undertakes no responsibilities whatever with respect to
the nature, extent or quality of such performance thereunder or with regard to the conformity of such
parformance to the terms of such documents, to the plans and specificaticns for the Project, to local or
state laws or in any other particular. So long as Escrow Agent rolles In good faith upon any cortificate,
cost estimate or deternination of the type described in Section 3, Escrow Agent shall have no Liability
whatever to Developer, any Purchaser, any Co-owner or sny other party for any error in such certilicate,
cost estimate or detarmination or for sny act or omission by the Escrow Agent In reliance thereon,

Except in instances of gross negligence or wilful misconduct, Escrow Agent’s Ltlability hereunder
shall in all events be limited to return, to the party or parties entitled thereto, of the funds retajned in
escrow {or which were replaced by security) less any roasonable expenses which Escrow Agent mpy Incur in the
administration of such funds or otherwise horeunder, including, without Limitation, reascnsbte attorney’s
fees and litigation expenses pald in connection with the defense, negotiation or analysis of claims against
it, by roason of Litigation or othorwise, arising out of the administration of such escrowed funds, all of
which costs Escrow Agent shall be entitled without notlice to deduct from amounts on deposit hereunder.

Notwithstanding any other provision herein to the contrary, Escrow Agent shail be under no
obligation to release funds daposited hereunder to any party until It can satisfactorily ascertaln that the



-

funds deposited have been paid, settlsd and fully cotlected as such terms sre defined under the provisions

of NCL %40.4101, et seq.

9. pNptices, All notices reguired or permitted hereunder and all notices of change of address
shall be deemed sufficlent }f personally detlvered or sont by registersd mait, postage prepaid and return
recelpt requested, addressed to the reciplent party at the sddress shown below such party’s signature to

this Agresment or upon the pertinent Purchase Agreement,

For purposes of coalcutating time pericds under the

provisions of thia Agreoement, notice shall be doeud effective upon mailing or personai deiivery, whichever

is applicabla.

STEEPLE RICGE, INC., a Michigan corporation
Developer

By? . /%./ M/r(/)/i//
1ts: /n-v—-.:ﬁ.l Z f

8062 Ortonville Road
Clarksten, Michigan 48846~ /5 Sy

810) # LA =23 33

(8743¢cxs)

SECURITY UNITON TITLE INSURANCE COMPANY
Escrow Agent

.

By: Philip R. Sedver T
Reprasents,

by: /, e,
- V/ﬁ v

2700 North Woduord Avenua
Blocmfield Hills, NI 48304
(810) 338-7135

lo l:muw authcrlnd




