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DATE 2021 MASTER DEED

MICHAEL R. COLLIN
PLAT ENGINEER CiTY MODERN EDMUND TH CONDOMINIUM

This Master Deed is made and executed on this 12th day of February, 2021, by Hunter
Fasteur Homes Brush Park, LLC, a Michigan limited liability company, hereinaftar referred to as
"Developer,” whose post office address is 32300 Morthwestern Highway, Suite 230, Farmington
Hills, Michigan 48334, in pursuance of the provisions of the Michigan Condominium Act (being Act
58 of the Public Acts of 1378, as amended), hereinafter referred 1o as the "Act.”

WHEREAS, the Developer desires by recording this Master Deed, together with the Bylaws
attached hersto as Exhibit A and together with the Condominium Subdivision Flan attached hereto
as Exhibit B (both of which are hereby incorporated herein by reference and made a part hereof), to
establish the real properiy described in Articla || below, together with the Improvements located and
to be located thareon, and the appurtenances thereto, as a residential Condominium Project under
the provisions of the Act.

NOW, THEREFORE, the Developer does, upon the recording hereof, establish City Modern
Edmund TH Condominium as a Condominium Project under the Act and does declare that City
Modern Edmund TH Condaminium (harainafter referred to as the "Condominium,” "Project” or the
"Condominium Project”) shall, after such establishment, bg held, convayed, hypothecated,
encumbered, leased, rented, occupied, improved, or in any othar manner utilized, subject to the
provisions of the Act, and to the covenants, conditions, restrictions, uses, limitations and afirmative
obligations sst forth in this Master Deed and Exhibits A and B hereto, all of which shall be deemed
to run with the land and shall be a burden and a henefit to the Developer, its successors and
assigns. In furtherance of the astablishment of the Condominium Project, it is provided as follows.

ARTICLE |
TITLE AND NATURE

The Condominium Project shall be known as City Modern Edmund TH Cendominium,
Wayne County Condominium Subdivision Flan No. . The engineering and architectural
plans for the Project were approved by, and are on file with, the City of Detroit. The Condominium
Project is established in accordance with the Act. The buildings and Units contained in the
Condominium, including the number, boundaries, dimensions and area of each Unit therein, are set
forth completely in the Condominium Subdivision Plan attached as Exhibit B hereto. Each bullding
contains individual Units for residential purposes and each Unitis capabie of individual utilization on
account of having its own entrance from and exit to & Comman Element of the Condominium
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Project. Each Co-owner in the Condominium Project shall have an exclusive right to his Unit and

shall have undivided and inseparable rights to share with other Co-owners the Common Elements
of the Condominium Project.

ARTICLE Il CITY OF DETROIT
LEGAL DESCRIPTION PPE«R.SAE%ES 1SORS

The land which is submited to the Condominium Project established by this Master Deed is
described as follows:

LAND SITUATED IN THE COUNTY OF WAYNE, CITY OF DETROIT, STATE OF MICHIGAN, IS
DESCRIBED AS FOLLOWS:

PART OF LOTS 13 THROUGH 18, BLOCK &, BRUSH SUBDIVISION OF PART OF PARK LOTS
12 AND 13 AND PART OF THE BRUSH FARM, ADJOINING AS RECORDED IN LIBER 1, PAGE
286 OF PLATS, Wa¥YNE COUNTY RECORDS, CITY OF DETROIT, WAYNE COUNTY,
MICHIGAN, BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE SOUTHWEST CORNER GF LOT 11 OF SAID SUBDIVISION, POINT
ALSO BEING THE INTERSECTICN OF THE NORTHERLY RIGHT OF WAY LINE OF ALFRED
STREET (60 FEET WIDE) AND THE EASTERLY RIGHT OF WAY LINE OF JOHN R STREET (60
FEET WIDE); THENCE ALONG SAID EASTERLY RIGHT OF WAY LINE N33°26'41"W, 354 42
FEET TO THE SOUTHERLY LINE OF EDMUNL PLACE (60 FEET WIDE), THENCE ALONG SAID
SOUTHERLY LINE, NS9°16'09°E, 91.17 FEET TC THE POINT OF BEGINNING: THENCE
CONTINUING N&S9*1E08'E, 22933 FEET: THENCE S30°49'55"E, 2333 FEET; THEMCE
55810'05"W, 2.17 FEET; THENCE S30°49'55"E, 48.34 FEET, THENCE 558*10'05"W, 225.00
FEET; THENCE N30749'57"W, 4834 FEET, THENCE S553*10'05"W, 2.1V FEET, THENCE
N30°50'04"W, 23. ?3 FEET 'I'Cl THE PDINT DF BEGINNING AND CONTAINING 0374 ACRES OF
LAND. Par-of\Was 302

o000l -

Togather with and subject to all easements and restrictions of record and all governmental
limitations, including without limitation the Declaration of Easements, Covenants, Conditions,
Reservations and Restrictions for The City Modern Community recorded in Liber 53996, at Page
837, Wayne County Records, as amended, and the Brush Park Historic District Ordinance recorded
in Liber 20782, at Page 634; Affidavit recorded in Liber 20884, at Page 382, and Resolution
recorded in Liber 40535, at Page 209, Wayne County Records.
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DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits A and B hereto, but are
of may be used in various other instruments such as, by way of example and not limitation, the
Articles of Incorporation and rules and regulations of the City Modern Edmund TH Condominium
Association, a Michigan non-profit corporation, and deeds, mortgages, liens, land contracts,
easements and other instruments affecting the establishment of, or transfer of, interests in City
Modern Edmund TH Cendominium as a condominium. Wherever used in such documents or any
other partinent instruments, the terms set forth below shall be defined as follows:

Section 1.  Act, The "Act” means the Michigan Condominium Act, being Act 53 of the
Public Acts of 1978, as amended.
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Section 2.  Association. “Association” means the City Modern Edmund TH
Condominium Association, which is the non-profit corporation organized under Michigan law of
which all Co-owners shall be members, which corporation shall administer, operate, manage and
maintain the Condominium,

Section 3.  Bylaws, "Bylaws" means Exhibit A hereto, being the Bylaws setting forth the
substantive rights and obligations of the Co-owners and required by Section 3(9) of the Act to be
recorded as part of the Master Deed. The Bylaws shall also constitute the corporate bylaws of the
Association as provided for under the Michigan Nonprofit Corporation Act.

Section4.  City Modern Community. "City Modern Community” means the land area
and improvements thereon, from time to time, described as such in the Declaration and exhibits

attached thereto.

Section 5. Common Elements, "Comman Elemeants * where used without modification,
means both the General and Limited Commaon Elements described in Aricle [V heraof,

Saction 6. Condominium_Documents. "Condominium Documents” means and
includes this Master Deed and Exhibits A and B hereto, and the Articles of Incorparation, Bylaws
and rules and regulaticns, if ahy, of the Assaciation, as all of the same may be amended from time
ta time.

Section 7. Condominium Pramises. "Condominium Premises” means and includes
the land described in Article || abhove, all improvements and structures thereon, and all easaments,
rights and appurtanances belonging to City Modermn Edmund TH Condominium as described above.

Section 8. Condominium Project, Condominium or Project. "Condominium Project,”
"Candominium™ or "Project” means City Moderm Edmund TH Condominium as a Condominium
Project established in conformity with the Act.

Section 9. Condominium Subdivision Plan. "Condominiem Subdivision Plan" means
Exhibit B hereto.

Section 10. Consolidating Master Deed. "Consolidating Master Deed” means the final
amended Master Deed which shall describe City Modem Edmund TH Condominium as a completed
Condominium Project and shall reflect the entire land area in the Condominium and ali Units and
Common Elements therein, as constructed, and which ghall express percentages of value pertinent
o each Unit as finally readjusted. Such Consclidating Master Deed, when recorded in the office of
the Vifayne County Register of Deeds, shall supersede the previously recorded Master Deed for the
Condominiurn and all amandments therato. In the event the Units and Commen Elements in the
Condominium ara constructed in substantial conformance with the proposed Condominium
Subdivision Plan attached as Exhibit B to the Master Dead, the Developer shall be able to safisfy
the foregoing abligation by the filing of a certificate in the office of the Wayne County Register of
Deeds confirming that the Units and Commeon Elements “as built" are in substantial conformity with
the proposed Condominium Subdivision Plan and no Consclidating Master Deed need be recorded.

Section 11. Construction and Sales Period. "Construction and Sales Perlod,” for the
purposes of the Condominium Documents and the rights reserved to Developer thereunder, means
the period commencing with the recording of the Master Deed and confinuing as long as the
Developer owns any Unit which it offers for sale and for so long as the Developsr continues or
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proposes 1o construct or is entitled to construct additional Units or other residences or owns or
holds an option or other enforceable purchase interest in land for residential or commercial
development within a five mila radius of the Condominium.

Section 12. Co-owner or Owner. "Co-owner" means a person, firm, corporation,
partnership, association, trust or other legal entity or any combination thereaf who or which own one
ar more Units in the Condominium Project. The term "Owner," wherever used, shall be
synonymous with the term "Co-owner.”

Section 13. Declaration. “Declaration” maans the Declaration of Easements, Covenants,
Conditions, Reservations and Restrictions for the City Modem Community recorded in Liber 539985,
at Page 837, Wayne County Records, as ameanded, which establishes certain relationships betwesn
the Condominium Project and other nearby land:

Section 14. Davelaper, "Developer” means Hunter Pasteur Homes Brush Park, LLC, a
Michigan limited liability company, which has made and executed this Master Deed, and its
successors and assigns. Both successors and assigns shall always be deemed to be included
within the term "Developer” whenever, however and whergver such terms are used in the
Condominium Documents.

Section 15,  First Annual Meeting. "First Annual Meeting” means the initial meeting at
which non-developer Co-owners vate far the election of all Directors and upon all other matters
which preperly may be brought before the meeting. Such meeting is to be held (a) in the
Developer's sole discretion after 50% of the Units which may be created are conveyed, or {b)
mandatorily within (i) 54 months from the date of the first Unit conveyance, or {il) 120 days after
75% of all Units which may be created are conveyed, whichever first occurs.

Section 16. Transitional Control Date. "Transifional Contro! Date” means the date on
which a Board of Directors of the Association takes office pursuant to an election in which tha votes
which may be cast by eligible Co-owners unaffiliated with the Developer excead the votes which
may be cast by the Developer.

Section 17.  Unit or Condominium Unit. "Unit" or "Condominium Unit” each mean the
enclosed space constituting a single complete residential Unit in City Modem Edmund TH
Condominium, as such space may be descrived on Exhibit B hereto, and shall have the same
meaning as the term "Condominium Unit™ as defined in the Act,

Whenever any referance harein is made to one gander, tha game shall include a reference
to any and all ganders where the same would be appropriate; similarly, whenever a referance is
made herein to the singular, a reference shall also be included to the plural where the same would
be appropriate and vice versa.

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Project and the respective responsibilities for maintenance,
decoration, repair or replacement thereof, are as follows:

Section1. General Common Elements. The General Common Elements are:
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{a) Land, The iand described in Aricle H hereof, including cerain driveways.

(b} Electrical. The electrical transmission system throughout the Project, up to
the point of connaction to, but not including, the meter servicing each individual Unit.

() Telephone. The telephone system throughout the Project up to the point of
entry to each Unit.

{d} Gas. The gas distribution system throughout the Project, up to the point of
connection to, but not including, the meter servicing each individual Unit,

)] Water. The water distribution system throughout the Project, up to the point

-of connection to and including the meters, but not including the sub-meter servicing each

individual Unit. Alsaincluding, all sprinkling fixtures and connections and interior or exterior

sprinkling system controls and timers which may be installed by the Developer or the
Assaciation.

{f) Sanitary Sewer. Tha sanitary sewer system throughout the Project, including
that contained up to, but net including, connections to provide servica to individual Units,

(g) Telscommunications. The telecommunications system, if and when it may
be installed, up to, but not including, connections to provide servica to individual Units.

{h} Construction. Slabs, suppatting columns, Unit parimeter walls, shaft walls
between Units, all exterior siding, roofs, ceilings, supporting beams and chimneys.

(i Beneficial Easements. Unless otherwize dedicated to the City, all easements
referred to in Article Il hereof and in Article Xi, below, created herein or created after the
recording hereof which beneafit the Condominium as a whole, including withaut limitation, the
access drive easements, parking easements and communily easements described in the
Declaration {*Community Easements").

(i Fire Suppression Systern. The fire suppression system.

{k) Other. Such ather elements of the Project not herein designated as General
ar Limited Common Elements which are not anclosed within the boundaries of a Unit, and
which are intended for common use or are necessary to the existence, upkeep and safety of
the Project.

Section 2, Limited Common Elements, Limited Commeon Elements shall be subject to
the exclusive use and enjoyment of the Owner of the Unit to which the Limited Common Elements
are appurtenant. The Limited Common Elements are:

(&) Porches and Stairs. Each porch and stairs servicing the porch is restricted in
use to the Co-owner(s) of the Unit which is (are) served by the porch as shown on Exhibit B
hereto.

{b) Balconies, Each balcony in tha Project is restricted in use to the Co-owner of
the Unit which opens into such balcony as shown an Exhibit B hereto.
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{c) Air Conditioner Condensers, Each individual air conditioner condenser and
its pad in the Projact and the ground surface immediately below the same is restricted in
use to the Co-owner of the Unit which such air conditioner condenser services.

[(a )} Garage Parking Spaces. Each parking space within each parking garage is
appurtenant 1o a spacific Unit as a Limited Common Element as shown on Exhibit B hersto.

(e)  Garage Doors and Garage Door Openers. Each garage door and its
hardware, including garage door openers, shall be limited in use to the Co-owner of the Unit
served thereby,

if Doors and Windows. Doors and windows shall be limitad in use to the Co-
owner of the Unit to which they are attached. :

(9} Planter. Each planter shall be imited in use to the Co-owner of the Unit
which such planter services.

(h} Decks, Each deck(s) shall be limited in use to the Co-owner of the Unit that
tha dack(s) service.

i} Interior Surfaces. The interior surfaces of Unit and appurtenant garage
perimeter walls, ceflings and floors contained within a Unit and its appurtenant garage shall
be limitad to the axclusive use and enjoyment of the Co-owner of such Unit, provided,
however, that utilities benefiting anather Unit or Units may ba located within walls, doors
andfor cellings.

Section 3. Responsibilitias. The respective responsibilities for the maintenance,

decoration, repair and replacement of the Common Elements are as follows:

{a} Porches and Siairs. The costs of maintenance, decoration, repair and
replacement of each porch and stair servicing sama dascribed in Article IV, Section 2{a)
above shall be borna by the Association, exceapt that Co-owners are responsible for removal
of snow fram the porch and stairs serving the Co-owner's Unit up to, but not including, the
sidewalk immediately adjacent to same.

{b) Balcony. The costs of maintenance, repair and replacament of each balcony
describad in Aricle |V, Section 2(b) and attachments therete, including without limitation
wood decks and privacy walls, shall be borne by the Association. Co-owners shall not be
permitted to install improvements within or otherwise modify the balcony. Notwithstanding
tha foregoing, the ordinary cleaning of improvements located within each balcony shall be
the responsibility of the Co-owner sarved by the paricular balcony.

(c) Air_Conditioner Condensers. The costs of maintenance, repair and
replacement of sach individual air conditioner condenser, its related pad and the ground
surface immediately below the same as described in Articlz IV, Secticn 2(c) above shall be
bome by the Co-owner of the Unit which such air conditioner condenser services.

{d} Garage Parking Spaces. The cost of maintenance, repair and replacement
of each garage parking space described in Article IV, Section 2(d) above, shall be bome by
the Co-owner of the Unit which such garage parking space services,
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e} Garage Doors and Garage Door Openers. The repair, replacament and
maintenance {except in cases of Co-owner fault} of all garage doors referred to in Article IV,
Section 2(g) and the costs thereof shall be borne by the Association; the costs of repair,
replacement and maintenance of the garage door openers and, in cases of Co-owner fault,
garage doors shall be borne by the Co-owner of the Unit to which they servics,

(f) Doors and Windows. The repair, replacement and interior and exterior
maintenance of all glass and screen portions of doors and windows referred to in Article IV,
Section 2(f) and the costs thereof, shall be barne by the Co-owner of the Unit to which any
such doors and windows are appurtenant; providad, however that no changes in design,
material or color may be made thereto, without express written approval of the Association
{and the Developer during the Construction and Sales Period).

{3) Planters. The costs of maintenance, decoration, rapair and replacement of
each planter describad in Article IV, Section 2(g) above shall be borne by the Co-owner of
the Unit the planter services, All improvemants and plartings installed in planters are
subject to the prior approval of the Board of Directors of the Association.

{h} Decks. The costs of maintsnance, decoration, repair and replacement of
each deck described in Aricle IV, Section 2(b} above shall be borme by the Association. For
purposes of dlarification of the foregoing, the costs of maintenance, dacoration, repair and
replacement of the membrane that separates a deck from the structure below the deck if
located on a roof shall be borne by the Association except in cases of Co-owner fault, in
which case the Association shall undertake the maintenance, repair or replacement of the
membrane and charge the Co-owner at fault the cost for same. Further, notwithstanding the
foregoing, the ordinary cleaning of improvements located within each deck shall be the
responsibility of the Co-owner served by the particular deck.

{i} Interior Surfaces. The costs of decoration and maintenance (but not repair or
replacament except in cases of Co-owner fault) of all surfaces referred to in Aricle IV,
Section 2(j) above shall be bharne by the Co-owner of sach Unit to which such Limited
Commen Elements are appurienant.

{i) Sidewalks. The Asscciation shall be responsible for the maintenancs, repair,
replacement and snow removal with respact to all sidewalks located within the boundaries
of the Condominium.

{k) Utility Costs. All costs of electricity, natural gas and water serving a Unit, and
all costs of maintenance, repair and replacement of the meters for electricity, natural gas
and sub-meter for water servicing a Unit, shall be borne by the Co-owner of the Unit.

{H Site Lighting. All site lighting fixtures attached to garage fronts shall be
maintzined, repaired and replaced by the Association. Light bulbs for only the lighting
fixtures affixed to garage front exteriors shall be furnished by the Association; replacement
of all other light bulbs shall be the responsibility of the Co-owner of the Unit to which the
respective light fixtures are appurtenant. The size and nature of the bulbs to be used in the
fixtures shall also ba detarminad by the Association in its discretion. No Co-owner shall
modify or change such fixdures in any way and shall not cause the electricity flow for
operation thereof to be intarrupted at any time. Said fixtures shall operate on photoelectric
celis whose timers shall be set by and at the discretion of the Association and shall remain
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lit at all times determined by the Association for lighting thereof and shall not be removed or
disengaged by the Co-owners.

(m)  Fire Suppression System. The responsibility for and costs of maintenance,
repair and replacement of the fire suppression system, including without limitation the fee
associated with the meter that services the fire suppression system, referred to in
Section 1(j) above shall be bome by the Association, except in cases of Co-owner
negligence in which event the cost of repair is the responsibility of the Co-owner causing the
damage.

(n Other. The costs of maintenance, repair and replacement of all General and
Limited Common Elements ather than as described above, including without limitation,
exterior walls and irrigation systems, shall be borme by the Association, subject to any
provisions of the Bylaws exprassly to the contrary.

With respect to the roofs, the responsibility for and costs of maintenance, rapair and
raplacement, including the portions of the roof below areas that are designated as Limitad
Common Elements, shall be bome by the Association, except that to the extent a Co-owner,
or a Co-owner's tenants or occupants, cause debris to gather on or damage to, any portion
of a roof, the Co-owner, or the Co-owner of the tenants or occupants causing the debris or
damage, shall ba rasponsible for cleaning andfor the cost of the Association to repair the
roof.

Saction 4. Utilities. Some or all of the utility lines, systems {including mains and service
leads) and equipment and the telecommunications facilities, if any, describad above may ba owned
by the local public authority or by the company that is providing the pertinent service. Accordingly,
such utility linas, systems and eguipment shall be General Cermmon Elements only to the extent of
the Co-cwners' interest therein, if any, and Developer makes no warranty whatsoever with respeact
to the nature or axtent of such interest, if any.

Section 5. Use of Units and Commeon Elements. No Co-owner shall use his Unit or
the Common Elements in any manner inconsistent with the purposes of the Project or in any
manner which will interfera with or impair the rights of any other Co-owner in the use and enjoyment
of his Unit or the Common Elemeants.

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

Section .  Description of Units. The Condominium Project is comprised of 12 units,
being numbered 1 through 12, inclusive. Each Unit in the Condominium Project is described in this
paragraph with reference to the Condominium Subdivision Plan of City Modem Edmund TH
Condominium as prepared by Giffels-Webster and attached hereto as Exhibit B. The architectural
plans and specifications are on file with the City of Detrgit. Each Unit shall include all that space
contained within the interior finished unpainted walls and ceilings and from the finished sub floor, all
as shown on the floor plang and sections in Exhibit B hereto and delineated with heavy outlines.

Section 2. Percentage of Value. The percentage of value assigned to each Unit is set
forth below. The percantages of value were computed on the basis of the relative square foot areas
of the Units, balconies and roof terraces. The percentage of value assigned to each Unit shall be
determinative of each Co-owner's respective share of the Common Elements of the Condaminium




2021216592 Page9of 73

Project, the proporionate share of each respective Co-owner in the proceeds and expenses of the
administration and the value of such Co-owner's vote at meetings of the Association,

Section 3. Percentage of Value Assignment. Set forth below are:

(a) Each Unit numbear as It appears on the Condominium Subdivision Plan.

{b) The percentage of value assigned to each Unit.

Unit Percantage

Number of Value Assigned
8.37

8.50
£33
978
9.6
533
6.33
9.62
o8
0 633
11. 9.50
12, 8.37
TOTAL 100.00%

rmHWWwae

ARTICLE V1
CONVERTIBLE AREAS

Sectien 1.  Modification of Units; Convertible Areas. The size, location, boundaries,
design or elevation of Units andfor General Commaon Elements andfor Limited Common Elements
appurtenant or geographically proximate to any Units, by way of example and not limitafion,
porches, patios and walks, described in Exhibit B as it may be revised or amended from time to
time, may be maodified, in Developer's sole discretion and in accordance with City ordinances, by
the Developar's exerclse of convertibility rights of any portion or portions of such Units and
Common Elements. Developer also reserves the right, atits sole discretion, to construct amenities
within the General Common Elements, the maintenance, repair and replacement of which shall be
the administrative expense of the Association. Such modifications may be implemented by
amendmant to this Master Deed effected solely by the Developer and its successors without the
consant of any person. The Developer's convertibility and modification rights hereunder shall be
exercised by it within a period ending no later than six years from the date of recording this Master
Dead.

Saection 2. at ifications. Any such modifications shall be reasonably
compatible, in nature and extent, with other improvements in the Project.
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ARTICLE VI
CONTRACGTION OF CONDOMINIUM

Sectioni. Right to Contract. As of the date this Master Deed is recorded, the
Developer intends to establish a Condominium Project consisting of twelve (12) Units on the land
described in Article 1l hereof all as shown on the Condominium Subdivision Plan. Developer
resarves the right, however, to establish & Condominium Project consisting of Units than described
above and to withdraw from the project all or some portion of the following described land:

PART OF LOTS 14 THROUGH 18, BLOCK €, BRUSH SUBDIVISICN OF PART OF PARK
LOTS 12 AND 13 AND PART OF THE BRUSH FARM, ADJOINING AS RECORDED IN
LIBER 1, PAGE 288 OF PLATS, WAYNE COUNTY RECORDS, CITY OF DETROIT,
WAYNE COUNTY, MICHIGAN, BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 11 OF SAID SUBDIVISION,
POINT ALSO BEING THE INTERSECTION OF THE NORTHERLY RIGHT OF WAY LINE
OF ALFRED STREET (60 FEET WIDE) AND THE EASTERLY RIGHT OF WAY LINE OF
JOHN R STREET (60 FEET WIDE); THENCE ALONG SAID EASTERLY RIGHT OF WAY
LINE N33°26'41"W, 354 42 FEET TO THE SQUTHERLY LINE OF EOMUND FLACE (60
FEET WIDE), THENCE ALONG SAID SOUTHERLY LINE, N52"16'09"E, 131.67 FEET TO
THE POINT OF BEGINNING, THENCE CONTINUING NS52°16'0%"E, 188.83 FEET,
THENCE S30°49'55"E, 23.33 FEET, THENCE S58*10'05"W, 217 FEET, THENCE
SMPAYS5"E, 48.34 FEET, THENCE S58°10°05"W, 186.67 FEET, THENCE N30"49'28"W,
72.00 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.309 ACRES OF LAND,

(harainaftar referred to as "contractable area”). Therefore, any other provisions of this Master Deed
to the contrary notwithstanding, the number of buildings and/or Units in this Condominium Project
may, at the option of the Developer, fram time to time, within a pericd ending no later than six {6)
years from the date of racording this Master Deed which time peariod may be extanded pursuant to
the Act, be contracted to any number determined by the Developer in its sole judgment, but in no
event shall the number of Units be less than two (2). There is no obligation on the part of the
Devaloper to withdraw from the Condominium all or any portion of the contractable area described
in this Article \it, nor is there any obligation to withdraw portions thereof in any particultar order.

Section 2.  Withdrawal of Land. In connection with such contraction, the Developer
unconditionally reserves the right to withdraw from the Condominium Project such portion or
pertions of the land described in this Article VI as is not reasonably necessary to provide access to
or otherwise serve the Units included in the Condominium Project as so contracted. Developer
reserves the right to use the portion of the land so withdrawn to establish, in its sole discration, 8
rental development. a separate condominium project (or projects) or any other form of development.
Developer further reserves the right, subsaguent to such withdrawal but prior to six (6) years from
the date of recording this Master Deed, to expand the Project as so reduced to include all or any
portion of the land so withdrawn, There is no obligation on the part of the Developer to withdraw
from the Condominium Project all or any portion of the contractable area described in this
Article VI, nor is there any obligation to withdraw portions thereof in any particular order,

10




2021216592 Page 110of 73

ARTICLE Vil
OPERATIVE PROVISIONS

Any exercise of convertibility ights or contraction of the project pursuant to Articls W1 and VI
above shall be governed by the provisions as set forth below.

Section1. Amendmentof Master Deed and Modification of Percentages of Value.
Such convertibility or contraction in this Condominium Project shall be given effect by appropriate
amendments to this Master Deed in the manner provided by law, which amendments shall be
prepared by and at the discretion of the Developer and shall provide that the percentages of value
set forth in Article V hereof shall be proporticnately readjusted in order to preserve a total valye of
180% for the entire Project resulling from -such amendments to this Master Deed. The precise
determination of the readjustments in percentages of value shall be made within the sole judgment
of the Developer. Such readjustments, however, shall be based upon the original method of
datermining percentages of value for the Project.

Section 2. Redefinition of Common Elements. Such amendments to the Master Deed
shall also contain such further definitions and redefinitions of General or Limited Cornmon Elements
as may be necessary to adequately describe, serve and provide access to the Praperty described in
Article VI, In connection with any such amendments, the Developer shall have the right to change
the nature of any Common Element pravicusly included in the Project for any purpose reasonabiy
nacessary to achieve the purposes of this Article, including, but not limited to, the connection of
driveways, roadways and sidewalks in the Project to any driveways, roadways and sidewalks that
may be located on, or planned for the land described in Article VIE from the driveways, roadways
and sidewalks located in the Project.

Section 3.  Right to Modify Floor Plans. The Developer further reserves the right to
amend and alter the floor plans andfor elevations of any buildings andfor Units described in the
Condominium Subdivigion Plan attached hereto. The nature and appsarance of all such alterad
buildings and/or Units shall be determined by the Develaper in its sole judgment, subject to City
approval. All such improvements shall be reasonably compatible with the existing structures in the
Project, as detarminad by the Developer in its sole discretion.

Section 4. Consolidating Master Deed. A Consolidating Master Deed (subject,
howsaver, to Article IIl, Saction 10 of this Master Daed} shall be raecordad pursuzant to the Act when
the Project is finally concluded as determined by the Developer in order to incorporate into one set
of instruments all successive stages of development. The Consolidating Master Deed, when
recorded, shall supersedes the previously recorded Master Desd and all amendments thereto.

Section 5. Consent of Interested Persons. All of the Co-ownars angd mortgagseas of
Units and other persons interested or to become interested in the Project from time to time shall be
deemed to have irevocably and unanimously consented to such amendments to this Master Daed
as may be proposed by the Developer to effectuats the purposas of Article VI and Article Vil above
and t¢ any proportionate reallocation of percentages of value of existing Units which the Developer
may determine necessary in conjunction with such amendments. All such interested persons
irrgvocably appoint the Developer as agent and attorney for the purpose of exscution of such
amendments to the Master Deed and all other documents necessary to effectuate the foregoing.
Such amandments may be effectad without the necessity of rerecording the entire Master Deed or
the Exhibits hereto and may incarporate by reference all or any pertinent portions of this Master
Dead and the Exhibits hereto,
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ARTICLE IX

SUBDIVISION, CONSOLIDATION AND
OTHER MOCIFICATIONS OF UNITS

MNotwithstanding any other provision of the Master Deed or the Bylaws, Units in the
Condominium may be subdivided, consolidated, modified and the boundaries relocated, in
accordance with Sactions 48 and 49 of the Act and this Article; such changes in the affected Unit or
Units shall be promptly reflected in a duly recorded amendment or amendments to this Master
Dead.

Section 1, By Developet. Devsloper reserves the sole right during the Construction - -

and Sales Period and without the consent of any other Co-ownar or any mortgagee of any Lnit to
take the following action:

(a) Subdivide Units; Consolidate Unlts; Relocate Units. Subdivide ar
resubdivide any Units which it owns, consolidate under single ownership two or more Units
which ara located adjacent to one another, and relocale any boundaries between Units.
Such subdivision or resubdivision of Units, consclidation of Units and relocation of
boundaries of Units shall be given effect by an appropriate amendment or amengments to
this Master Deed in the manner provided by law, which amendment or amendments shall be
prepared by and at the sole discretion of Developer, its successors or assigns.

{b) Amend to Effectuate Modifications. In any amendment or amendments
resulting from the exercise of the rights reserved o Developer above, each portion of the
Unit or Linits resutting from such subdivision, conselidation or relocation of boundaries shall
be separately identified by number and the percentage of value as set forth in Article ¥
heraof for the Unit or Units subdivided, consolidated or as to which boundaries are relocated
shall be proportionately aflocated to the resultant new Condominium Units in order to
preserve a total value of 100% for the entire Project resulting from such amendment or
amendments to this Master Deed. The precise determination of the readjustments in
parcentage of value shall be within the sols judgment of Developer, Such amendment or
amendments to the Master Deed shall also contain such further definitions of General or
Limited Common Elements as may be necessary to adequately describe the Units in the
Condominium Project & so modifizsd. All of the Co-owners and mortgagees of Units and
other persons interested or to become interested in the Project from time to time shall be
deemed to have imevocably and unanimously consented to such amendment or
amendments of this Master Dead to effectuate the foregoing and to any proportionate
reallocation of percentages of value of Units which Developer or its successors may
determine necessary in conjunction with such amendment or amendments. All such
interested persons irrevocably appoint Daveloper or its successors as agent and attorngy
for the purpase of execution of such amendment or amendmants to the Master Deed and all
other documents necessary to effectuate the foregoing. Such amendments may be effected
without the necessity of rerecording this entire Master Deed or the Exhibits hereto.

Sactlon 2. By Co-owners. One of more Co-owners may underake:
{a) Subdivision of Units. The Co-owner of a Unit may subdivide his Unit upon

reguest to the Association in accordance with Section 49 of the Act. Upon receipt of such
request, the president of the Association shall cause to be prepared an amendment to the

12




2021216592 Page 13 of 73

Master Deed, duly subdividing the Unit, separately identifying the resulting Units by number
or other designation, designating only the Limited or General Common Elements in
connection therewith, and reallocating the percentages of value in accordance with the Co-
owner's raquast. The Co-pwner requesting such subdivizion shali bear all costs of such
amendment. Such subdivision shall not become effective, however, until the amendment to
the Master Deed, duly executed by the Association, has been recorded in the office of the
Wayne County Register of Deeds.

b) Relocation of Boundaries. Co-owners of Units may relocate boundarnies
between their Units upon written request to the Association in accordance with Section 48 of
the Act. Upen receipt of such request, the president of the Association shall cause to be
prepared an amandmeant to the Master Deed duly relocating the boundaries, identifying the
Units involved, reallocating pereentages of value and providing for conveyancing between or
among the Co-owners involved in relocation of boundaries. The Co-ownars requesting
relocation of boundaries shall bear all costs of such amendment. Such relocation of
boundarias shall not become effective, however, until the amendment to the Master Deed
has been recorded in the office of the Wayne County Register of Deeds.

Section 3.  Limited Common Elements. Limited Common Elements shall be subject o
assignment and reassignment in accordance with Section 39 of the Act and in furtherance of the
rights to subdivide, consclidate or relocate boundaries described in this Article.

Section 4, City Approval. All madifications contemplated by this Article IX shall be
subject to the prior approval of the City of Detrait.
ARTICLE X
EASEMENTS

Section 1.  Easemant for Maintenance of Encroachments and Utilities. Inthe event
any portion of a Unit or Common Element encroaches upon another Unit, Common Element or
Community Area (defined in the Declaration) due to shifting, settling or moving of a bullding, or due
to survey errars, or construction deviations, reciprocal easements shall exist for the maintenance of
such encroachment for so long as such encroachment exists, and for maintenance thereof after
rebuilding in the event of any destruction. There shall ba easements to, through and over thase
portions of the land, structures, buildings, improvements, walls and ceilings (including interior Unit
walls and ceilings; contained therein for the continuing maintenance and repair of all utilities in the
Condominium. There shall exist easements of support with respect to any Unit interior wall which
supports a Common Elemant.

Section 2. Easements and Developmental Rights Retained by Developer.

(a) Access Easements. Developer ressrves for the benefit of itself, its
successors and assigns, and all future owners of the land described in Article Vil that may
be withdrawn, ar any porion or portions thereof, easements for the unrestricted use of all
roads, drives, walkways and other General Common Elements in the Condominium for the
purpase of further development and construction {on or off the Condominium Premises) by it
or its successors and assigns and also for the purpose of perpetual ingress and egress to
and from all or any porion of the land described in Article VI that may be withdrawn from
the Condominium. In order to achieve tha purposes of this Article and of Articles of this
Master Dead, Developer shall have the right to alter any General Common Element areas
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existing between said road or drive and any portion of the land described in Article Vil by
installation of curb cuts, paving, drives, watks and roadway connections at such locations on
and over the General Common Elements as Developer may elect from time to time.
Developer shall also have the right, in furtherance of its construction, development and
sales activities on the Condominium, to go over and across, and to permit its agents,
contractors, subcontractors and employees to go over and across, any portion of the
General Commaon Elements from fime to time as Daveloper may deem necessary for such
purposes. In the event Developer disturbs any area of the Condominium Premises
adjoining such curb cuts, paving, drives, walks or roadway connections or other General
Common Elements upan installation thereof or in connection with its construction,
devaelopment and sales activities, Developer shall, at its expense, restora such disturbed
areas to substantially their condition existing immediately prior to such disturbance. All
continding expenses of mainteaanecs, repair, replacement and resurfacing of any read used
for perpetual access purposes referred to in this Section shall be perpetually sharad by this
Condominium and any developed portions of the |and described in Article Vil not lying within
the Condominium whose closest means of access to a public road is over such road or
roads. The Co-owners in this Condominium shall be responsible from time to time for
payment of a proportionate share of said expenses which share shall be determined by
multiplying such expansss times a fraction, the numerator of which is the number of
completed dwelling Units in this Condominium, and the denominator of which is comprised
of the number of such Units plus all other completed dwelling Uinits on the land described in
Articla Vil not lying within the Condominium whose closest means of access to a public road
is over such road or drive, Developer may, by a subsequent instrument prepared and
recorded in its discretion without consent from any interested party, specifically define by
legal description the easements of access reserved hereby, if Developer deems it
necessary or desirable to do so. Developer further reserves the right during the
Construction and Sales Period to install temporary construction roadways and accesses
over the General Commaon Elements in order to gain access from the Project to a public
road.

The Develaper reserves the right at any time unti! the elapse of two {2} years after
the expiration of the Construction and Sales Period, and the Association shall have the right
thereafter, to dedicate to the public s right-of-way of such width as may be required by the
local public authority over any or all of the rights-of-way in City Modern Edmund TH
Condominium, shown as General Common Elements on Exhibit B, Any such right-of-way
dedication may be made by the Developer without the consent of any Co-owner, morlgagee
or other person and shall be evidenced by an appropriaie amendment to this Master Deed
and to Exhibit B hereto, recorded In the Wayns County Records. All of the Co-owners and
mortgagees of Units and other persons interested or to become interested in the Project
from time to time shall be deemed to have irrevocably and unanimously censented to such
amendment or amandmants of this Master Deed to effectuate the foregoing right-of-way
dedicatich.

(k) Utility Eagements. Developer also hereby reserves for the benefit of itsalf,
its successors and assigns and all future owners of the land described in Article VIl or any
portion or portions thereof, perpetual easements to utilize, fap, tie into, extend and enlarge
all utility mains located in the Condominium Pramises, Including, but not limited to, water,
gas, telephone, elactrical, cable televisian, storm and sanitary sewear mains, and to connect
to transformer(s) located on the Condominium Premises. In the event Developer, its
suUcCessors or assigns, utilizes, taps, ties into, extends or enlarges any utilities located on
the Condominium Pramises, it shall be obligated to pay all of the expenses reasonably
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necessary to restore the Condominium Premises to their state immediately prior to such
utilization, tapping, tying-in, extension or enlargement. All expenses of maintenance repair
and replacement of any utility mains referred o in this Section shall be shared by this
Condaminium and any developed portions of the land described in Articla VI, which are
served by such utility mains, The Co-twners of this Condominium shall be responsible from
time to time for payment of a propertionate share of sald expenses which share shal! be
determined by multiplying such expenses times a fraction, the numerator of which is the
number of dwelling Units in this Condominium, and the denominator of which is comprised
of the numerator plus all other dwelling Units on the land describead i Article VIl not located
within the Condominium which benefit from such mains, Provided, however, that the
foregoing expenses are to be paid and shared only if such expenses are not borne by a
govemmental agency or public utility. Provided, further, that the expense sharing shall be

- applicable only to ulility: mains and zll-expenses of maintenance; upkeep, repair and
replacement of utility leads shall be borne by the Association to the extent such leads are
located on the Condominium Premises and serve at least two Units in the Condominiurm.
The Co-owners and the Association shall have no responsibility with respect to any utility
leads which service dwellings outside the Condominium Premises.

The Developer reserves the right at any time until the elapse of two (2} years after
the expiration of the Construction and Sales Period, and the Association shall have tha right
tharaafier, to grant easements for ulilities over, under and across the Condominium to
appropriate governmental agencies or public ulility companies and to transfer fithe of utllities
to governmental agencies or to utility companies. Any such granis of easement or transfers
of title may be made by the Developer without the consent of any Co-owner, modgagee or
other person and shall be evidenced by an appropriate amendment to this Master Deed and
to Exhibit B hereto, recorded in the Wayne County Records. All of the Co-owners and
morigagess of Units and other persons interested or fo become interasted in the Projact
from time to time shall be deemed to have irevocably and unanimously consented to such
amendment or amendments of this Master Deed as may be required to effectuate any of the
foregoing grants of easement or transfers of title,

Section 3.  Grant of Easements by Association. The Assoclation, acting through its
lawfully constituted Board of Directors (including any Board of Directors acting prior to the
Transitlonal Control Drate) shall be empowered and obligated to grant such easements, licenses,
rights-of-entry and rights-of-way over, under and across the Condominium Premises for utility
purposes, access purposes or other lawful purposes as may be necessary for the benefit of the
Condominium; subject, however, to the approval of the Developer so long as the Construction and
Sales Period has not expired.

Section 4. Easements for Maintenance, Repair and Replacemeant. The Developer,
the Assaciation and all public or private utiliies shall have such easements over, under, across and
through the Condominium Premises, including all Units and Commeon Elements, as may be
necessary to fulfill any responsibilities of maintenance, rapair, dacoration or replacement which they
or any of them are required or permitted to perform under the Condominium Documents or by law.
These easements include, without any implication of imitation, the: right of the Association to abtain
access during reasonable hours and upon reasonable notice to water meters, sprinkler controls and
valves and other Common Elements locatad within any Unit o its appurtenant Limited Commeon
Elemeants. Itis also a matter of concern that a Co-owner may fail to properdy maintain his Unit and
its appurtenant Limited Common Elements in accordance with tha Condominium Documents and
standards established by the Association. Therefore, in the event a Co-owner fails, as required by
this Master Deed, the Bylaws or any rules and regulations promulgated by the Association, to
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properly and adequately maintain, decorate, repair, replace or otherwise keep his Unit or any
improvements or appurtenances located therein or any Limited Common Elements appurtenant
thereto, the Association {andfor the Developer during the Construction and Sales Period) shall have
the right, and all necessary easements in furtherance thereof, (but not the abligation) to take
whatever action or actions it deems desirable to so maintain, decorate, repair or replace the Unit, its
appurtenances or any of its Limited Commen Elements, all & the expense of the Co-owner of the
Unit. Failure of the Association (or the Developer) to take any such action shall not ba dasmed a
waiver of the Association's (or the Developer's) right to take any such action at a future time. All
costs incurred by the Association or the Developer in parforming any responsibilifies which are
required, in the first instance to be bome by any Co-owner, shall be assessed against such Co-
owner and shall be due and payable with his monthly assessment next falling due; further, the lien
for non-payment shall attach as in all cases of regular aggessmants and such assessments may be
anforced by the use of all means available fo the Associationrunder the Condominium Docuwments
and by law for the collsction of regular assessments including, without limitation, legal action,
foreclosure of the lien securing payment and imposition of fines,

Section 5. Telecommunications Agreements.

{a) Both the Developer during the Construction and Sales Period and the
Association, acting through its duly constituted Board of Directors and subject to the
Developer's approval during the Construction and Sales Period, shall have the power to
grant such easements, licenses and other rights of entry, use and access and to enter into
any contract or agreement, including wiring agreements, right-of-way agreements, access
agreemeants and multi-unit agresments and, to the extent aliowsd by law, contracts for
shanng of any installation or periodic subscriber service fees as may be necessary,
convenient or desirable to provide for telecommunications, videotext, broad band cable,
satellite dish, fiber optic service, earth antenna and similar services (collectivety
"Telecommunications™) to the Project or any Unit therein. Notwithstanding the foregoing, in
no event shall the Board of Directors enter into any contract or agreement or grant any
easement, license or right of entry or do any other act or thing which will viclate any
provision of any federal, state or local law or ordinance. Any and all sums paid by any
Telecommunications or other company or entity in connection with such service, including
fees, if any, for the privilege of installing same or sharing periodic subscriber service fags,
shall be receipts affecting the administration of the Condominium Project within the meaning
of the Act and shall be paid over to and shall be the praperty of the Association, unless the
company iz operated by the Developer as reserved in sub-paragraph (b}, upon which event
they shall be paid over to and shall be the property of the Developer.

b} The Developer may establish cable andfor satellite service, provide fiber
optic service or other form of communication facllity in the Project, but has no obligation to
do s0. In such avent, the fiber oplic cables and related equipment, cable andfor satellite
equipment and any other equipment installed by Developer to provide a communication
facility (*Communication Impravements") lecated throughout the Project, up to the point of
entry to each residence, would be owned by the Developer. At all times the Devaloper
provides any such services in the Project, the Communications Improvements will be
ingtalled, maintained, repaired and replaced by the Developer, at the Developer's sole cost
and expense. The Developer heraby reserves an easement throughout the Project for the
purpose of installing, maintaining. repairing and replacing the Communications
Improvements, in the event the Communicatiohs Improvements are installed. The rights
reserved in this paragraph can be assigned by the Developer or transforred to its successor,
assign or designee.
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Section 6. Emergency Yehicle and Service Vehicle Access Easement. Thera shall
exist for the benefit of the City of Detroit, or other emergency or public service agency or authority,
an easement over all roads in the Condominium fer use by the emergency andfor service vehicles
of the City or such agencies. The easement shall be for purposes of ingress and egress to provide,
without limitation, fire and polica protection, ambulance and rescue services, school bus and mail or
package delivery, and other lawful governmental or private emergency or other reasonable and
necessary services to the Cendominium Project and Co-owners thereof. This grant of aasement
shall in no way be construsd as a dedication of any streets, roads or driveways to the public.

Section 7. City Modern Community Easements. There shall exist the following
Community Easements in, over and upon the Condominium:;

(a)  Surveillance and Security System Easements. Easements are hereby
created on and over the entire Condominium for installation and operation of a surveillance and
security system for the benefit of the entire City Modern Community which easements shall be
administered by the Declarant as set forth in the Declaration. The surveillance system easements
shall include, without limitation, the right to install and operate cameras, sensors, auditory devices,
and other related fodures and/or aquipment anywhere on the exteriors of buildings in the
Condaminium or upon or within other General Common Elements thereof.  If it would be of benefit
to the Community to de so, any such system may be integrated with other surveillance and sacurity
systems of lands and properties jocated nearby 1o the City Modearn Community.

{b) Other Easements. The Daveloper shall also have the right, from time to time
during the Construction and Sales period (and the Association thereafter} to grant, create and/or
otherwise establish such other easements over and upon the Condominium as may be necessary
or reasonably desirable in furtherance of the development, maintenance, community usage,
operation andfor administration of the City Modern Community in general and to confer
responsibilities and jurisdiction for administration and maintenance of such easements upan the
Declarant under the Declaration and its successors and assigns,

This Section 7 shall not be amended without the prior written approval of the Declarant or its
designated administrator in accordance with and identified in the Declaration.

ARTICLE Xl
AGREEMENT WITH CITY OF DETROIT

The Condominium is subject to the terms, conditians, restrictions and covenants of that
certain Agreemeant to Purchase and Develop Land entered into between Brush Park Development
Company Phase | LLC {“Brush Park™) and the City of Detroit, recorded in Liber 53075, at Page 480
Wayne County Records, as amended by the First Amendment to Agreement to Purchase and
Develop Land recorded in Liber 53105, at Page 1010, Wayne County Records and Second
Amendment Agreement to Purchase and Develop Land recorded in Liber 53160, at Page 1234,
Wayne County Records, collsctively referred to below as the “Development Agreement”. Pursuant
to the Devslopment Agreement, all Third Party Builders, as that term is defined therein, who
acquires the Property described in Article || above is required to (i) apply for a building parmit
pursuant to plans and specifications approved by Brush Park within 30 days of thair acquisition of
title; {i) commence construction within 30-days after issuance of a building permit; and (i}
thereafter diligently pursue construction to completion. The Development Agreement also requires
the Property described in Article Il above to be either {w} under construction; (x) a completed
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structure; {y) landscaped or paved, or (2} in process of being sold to a Third Party Builder. The City
of Detroit has the right to enforce the restrictions set forth in this Article XI if either Brush Park or the
Association fails to commence enforcement of such restrictions within 30-days after 2 breach of any
of the restrictions set forth in this Article XI.

ARTICLE XII
AMENDMENT

This Master Deed and the Condominium Subdivision Plan may be amended with the
consent of 66-2/3% of the Co-owners in number and in value, except as harsinafter set forth:

-+ Section 1. Maodification of Units er Common Elements. No Unitdimension maybe - .

modified in any matenal way without the consent of the Co-owner and mortgagee of such Unit nar
may the nature or extent of Limited Common Elements or the responsibility for maintenancs, repair
or replacement thereof be modified in any material way without the written consent of the Co-owner
and mortgagee of any Unit to which the same are appurtenant, except as otherwise expressly
provided above to the contrary.

Section 2, Mortgagee Consent. Amendments shall require the approval of first
morigagees in accordance with Section 80a of the Act. The notice required to be mailed to first
mortgagees under Section 80a of the Act shall be sent to first mortgagess via certified mail, return
receipt requested.

Section 3. By Developer. Pursuant to Section 90{1) of the Act, the Developer hereby
reserves the right, on behalf of itself and on behalf of the Association, to amend this Master Deed
and the other Condominium Documents without approval of any Co-owner or mortgages for the
purposes of correcting survey or other errars and for any other purpose as do not materially affect
any rights of any Co-owners or mortgagees in the Project.

Section4. Change in Percentage of Value. The value of the vote of any Co-owner
and the corraspanding proportion of common expenses assessed against such Co-owner shall not
be meodified without the written consent of such Co-owner and his mortgagee, nor shall the
percentage of valua assigned to any Unit be modified without like consent, except as provided in
this Master Daed or in the Bylaws.

Section 5.  Termination, Vacation, Revocation or Abandonment. The Condominium
Project may not be terminated, vacated, revoked or abandoned without the written consent of the
Davelopear and 80% of non-Developer Co-owners.

Section 6. Developer Approval. During the Construction and Sales Period, the
Condominium Dacuments shall not be amended nor shall the provisions thereof be modified by any
other document without the written cansant of the Developer.
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ARTICLE Xl
ASSIGNMENT
Any or all of the rights and powers granted ot reservad to the Developer in the Condominium
Documents or by law, including the powsr to approve or disapprove any act, use ar proposed action
or any other matter or thing, may be assigned by it to any other entity or to the Association. Any
such assignment or transfer shall be made by appropriate instrument in writing duly recorded in the
office of the Wayne County Register of Deeds.

{SEE FOLLOWING PAGE FOR SIGNATURES)
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HUNTER PASTEUR HOMES BRUSH PARK, LLC,
a Michigan limited liability company

v h~<

TR dEI!F'. Warthaimer !
Its: Duiy Althtrized Representative

STATE OF MICHIGAN )

COUNTY OF OAKLAND }

On this 12th day of February, 2021 in Oakland County, Michigan, tha foregoing Master Deed was
acknowledged before me by Randall P. Wertheimer, Duly Authorized Represantative of HUNTER
PASTEUR HOMES BRUSH PARK, LLC, a Michigan limited liability company, on behaif of the
company,

at T iy
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" COUNTY OF DRELAND o,
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Motary Public, Stats of Michig
My commission expires: 1]
Acting in the County of Ad ¥ L2.47)
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Master Dead drafted by and

whaen recorded raturn to:
C. Kim Shierk of
Williams Williams Rattner & Plunkett, p.c.
380 North Cld Woodward Avenue, Suite 300
Birmingham, Michigan 48009
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CITY MCDERN EDMUND TH CONDOMINIUM
EXHIBIT A

BYLAWS

ARTICLE |
ASSOCIATION OF CO-OWNERS

~—City Medern Edmund TH Condominium, a rasidential Condominium Project located in the
City of Detroit, Wayna County, Michigan, shall be administered by an Association of Co-owners
which shall be a non-profit corporation, hereinafter called the "Association,” organized under the
applicable laws of the State of Michigan, and responsible for the management, maintenance,
aperation and administration of the Cammon Elements, @asements and affairs of the Condominium
Praject in accordance with the Condominium Documents and the laws of the State of Michigan.
These Bylaws shall constitute both the Condominium Bylaws referred to in the Master Deed and
required by Section 3(9) of the Act and the Association Bylaws provided for under the Michigan
Monprofit Corporation Act. Each Co-owner shall be entifled to membearship and no other person or
entity shall be entitied to membership. The share of a Co-owner in the funds and assets of the
Association cannot be assigned, pledged or transfarred in ary manner axcept as an appurtenance
to his Unit. The Asscciation shall keep current copies of the Master Deed, all amendments to the
Master Deed, and other Condominium Documents for the Condominium Project available at
reasonable hours fo Co-pwners, prospective purchasers, mortgagees and prospective morlgagess
of Units in the Condominium Project. All Co-owners in the Condominium Project and all persans
using or entering upon or acquinng any interest in any Unit therein or the Common Elements
thereof shall be subject to the provisions and terms set forth in the aforesaid Condominium
Crocuments.

ARTICLE Il
ASSESSMENTS

All expenses arising from the management, administration and operation of the Association
in pursuance of its authorizations and responsibilities as set forth in the Condominium Documents
and the Act shall be levied by the Association against the Units and the Co-owners thereof in
accordance with the following provisions:

Section 1.  Assgessments for Common Elements. All costs incurred by the Association

in satisfaction of any liability arising within, caused by, or connected with the Common Elements or
the administration of the Condominium Project shall constitute expenditures affecting the
administration of the Project, and all sums received as the proceeds of, or pursuant to, any policy of
insurance securing the interest of the Co-owners against liabilities or losses arising within, caused
by, or connected with the Commaon Elements or the administration of the Condominium Project shall
constitute receipts affecting the administration of the Condaminium Project, within the meaning of
Section 54(4) of the Act,

Section 2.  Determination_of Assessments. Assessments shall be determined in
accordance with the following provisions:
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{a) Budget. The Board of Directors of the Association shall establish an annual
budget in advance for each fiscal year and such budget shall project all expenses for the
forthcaming year which may be required for the proper operation, management and
maintenance of the Condominium Project, including a reasonable allowance for
contingencies and reserves. An adequate reserve fund for maintenance, repairs and
raplacement of those Common Elements that must be replaced on a periodic basis shall
also be established in the budget and must be funded by regular monthly payments as set
forth in Section 3 below rather than by special assessments. At a minimum, the reserve
fund shall be equal to 10% of the Association's current annual budget onh a noncurmulative
basis. Since the minimum standard required by this subsection may prove 1o be inadequate
for this particular project, the Association of Co-owners should carefully analyze the
‘Condominium Project to determine if 2 greater amount should be st aside, or if additional
rasarve funds should ba established for other purposes from time to time. Upon adoption of
an annual budget by the Board of Diractors, copies of the budget shall be delivered to each
Co-owner and the assessment for said year shall be established based upon said budget,
although the failure to deliver a copy of the budget io each Co-owner shall not affect or in
any way diminish the liability of any Co-owner for any existing or future assessments.
Should the Board of Directors at any time determine, in the sole discration of the Board of
Directors: {1) that the assessments levied are or may prove to be insufficient: {a)to pay the
costs of operation and management of the Condominium, {(b) to provide repairs and
replacaments to those existing Common Elements for which the Association as repair or
replacement responsibilities, or (c) to provide additions to the Common Elements not
exceading $15,000.00 annually for the entire Condominium Project, or {2} in the event of
emergencies, the Board of Directors shall hava the authority to increase the general
assessment or to levy such additional assessment or assessments as it shall deem to be
necessary. The Board of Directors also shall have the authority, without Co-twner consent,
to levy assessments pursuant to the provisions of Aricle V, Section 4 hereof. The
discretionary authority of the Board of Directors to levy assessments pursuant to this
subsection shall rest solely with the Board of Directors for the bansfit of the Association and
the members thereof, and shall not be enforceable by any creditors of the Association or the
members thereof.

b} Special Assessments. Special assessments, in addition to those required in
subsection {a) above, may be made by the Board of Directors from time to tims and
approved by the Co-owners as hereinafter providad to meet other needs or requirements of
the Association, including, but not limited to: (1) assessments for additions to the Comman
Elements of a cost exceading $15,000.00 far the entire Condominium Project par yeaar, {2)
assessments to purchase a Unit upon foraclosure of the lien for assessments described in
Section 4 hereof, {3) assessments to purchase a Unit for use as a resident manager's Unit,
or (4} assessments for any othar appropriate purpose not elsewhere herein described.
Special assessments referrad to in this subsection {b) (but notincluding those assessments
referred to in subsection 2{a} above, which shall be levied in the sole discration of the Board
of Directors) shall not be lavied without the prior approval of ne less than 66 -2/3% of all Co-
pwnhers in number and in value except as hereinafter pravided. The authority to levy
assessments pursuant to this subsection is selely for the benefit of the Association and the
members thereaf and shall not be enforceable by any creditors of the Association or the
members thereof.

{c) Assessments Pursuant to the Declaration. Tha Association shall collect a
prorata share from each Co-owner, in addifion fo the assessments set forth above, of all

2
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assessments levied against the Association pursuant to the Daclaration. The default and
enforcement provisions contained in these Bylaws shall apply with respect to the collsction
of 2ll assessments lavied by said Declaration. Assessments collected from the Co-owners
shall be paid over by the Association to the Declarant, its successor and assigns in the
Declaration on or before the due date establishad for tha payment of such assessments,

Section 3.  Apportlonment of Assessments and Penalty for Default. Unless
otherwise provided herein or in the Master Dead, all assessments lavied against the Co-owners to
covar expenses of administration shall be apportioned amang and paid by the Co-owners in
accordance with the percantage of value assigned to each Unit in the Master Deed, without
increase or decrease for the existence of any rights to the use of Limited Common Elements
appurtenant to a Unit.  Annual assessments as determined in accordance with Aricle |1, Saction

2({a) above shall be payable by Co-owners in 12 equal monthly instailments, commencing with - -~

acceptance of a deed to or a land contract vendee's interest in a Unit, or with the acquisition of fee
simple fitle to a Unit by any other means. The payment of an assessment shall ba in default if such
assessment, or any part thereof, is not paid to the Association in full on or hefere the due date for
such payment. An automatic late charge not exceeding 350 per installment per month may be
added to each instaliment in default for five or mare days until each instaliment together with all
applicable late charges is paid in full. The Board of Directors shall also have the right to apply a
discount for assessments received by the Association on or before the date on which any such
assessment falls due. Each Co-owner (whether one or more persons) including a land contract
vendee, shall be, and remain, personally liable for the payment of all assessments {including
automatic late charges and other fines for late payment and costs of collection and enforcement of
payment} pertinent to his Unit which may be levied while such Co-owner is the owner thereof,
except a land contract purchaser from any Co-owner inciuding Developer shall be so personally
liabla and such land contract seller shall not be parsonally Hiable for all such assessments levied up
to and including the date upon which such iand contract seller actually takes possession of the Unit
following extinguishment of all rights of the land contract purchaser in the Unit. Payments on
account of installments of assessments in default shall be applied as follows: first, fo costs of
collection and enforcement of payment, including reascnable attorneys' fees; second, to any
interest charges and fines for late payment on such installments; and third, to installments in defauit
in order of their due dates. Co-owners dalinguent in paying assessments shall be ineligible to serve
on committees or as a Director of the Association.

Section 4.  Liens for Unpaid Assessments. Sums assessed by the Association which
ramain unpaid, including but not timited to regular assessments, special assassmeants, fines and
|ate: charges, shall constitute 2 lien upon the Unit or Units in the Project awned by the Owner at the
fime of the assessment and upen the proceeds of sale thereof. Any such unpaid sum shall
constitute a tan against the Unit or Units as of the first day of the fiscal year to which the
assassmeant, fing or late charge relates and shall be a lien prior to all claims except real property
taxes and first mortgages of record. All charges which the Association may levy against any Ownear
shall be deemed to be assessments for purposes of this Section and Section 108 of the Act.

Section 5.  Waiver of Use or Abandonment of Unit No Co-owner may exempt himsatf
from liabilty for his contribution toward the expenses of administration or for payment of
assessments to the Association by waiver of the use or enjoyment of any of the Comman Elements
or by the abandonment of his Unit or by waiver of use or enjoyment of rights reserved in the Master
Deed or Declaration.
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Section 6. Enforcament.

(a}  Remedies. In addition to any other remedies available to the Association, the
Association may enforce collection of delinquent assessments together with all applicable
late charges, interest, fines, costs, advances paid by the Association to protect its lien,
actual attormeys’ fees (not limited to statutory fees) and other costs, by a suit at law for a
money judgment or by foreclosure of the statutory lien that secures payment of
assassmeants. Inthe event of default by any Co-owner in the payment of any installment of
the annual assessment levied against his Unit, the Association shall have the right to
declare all unpaid installments of the annual assessment for the pertinent fiscal year
immediately due and payahle. The Asscciation also may discontinue the furnishing of any
utilities ar other services to a Co-ownrer in default upan seven days’ written nofice to such
Co-owner of its intention fo do so. A Co-owner in default shall not be entitled to serve on
committees or as a Director of the Assoctation or to utilize any of the General Common
Elements of the Project and shall not be entitled to vote at any meeting of the Association so
long as such default continues; provided, however, this provision shall not operate to
deprive any Co-owner of ingress or egress to and from his Unit. In a judicial foreclosure
action, a receivar may be appointad to collact a reasonable rental for the Unit from the Co-
owner thereof or any persens claiming under him, The Association may assess additional
fines for chronic late payment or non-payment of assessments in accordance with the
provisiocns of Article XX, Section 4 and Article XX of these Bylaws which fines may be in
addition to automatic late charges previously established. All of these ramedies shall be
cumulative and not alternative.

{b) Foreclosure Proceedings. Each Co-owner, and every other person who from
time to time has any interest in the Project, shall be deemed to have granted to the
Association the ungualified right to elect to forecloss the lien securing payment of
assessments either by judicial action or by advertisement. The provisions of Michigan law
pertaining to fereclosure of mortgages by judicial action and by advertisement, as the same
may ba amended from time to time, are incorporated hargin by reference for the purposes of
estaklishing the alternative procedures fo be followed in lien foreclosure actions and the
rights and obligations of the parties to such actions. Further, gach Co-owner and evary
other parson who from fima to time has any interest in the Project shall be deemed to have
authorized and empowerad the Association to sell or to cause to be sold the Unit with
respact to which the assessment(s) is or are delinquent and te recaive, hotd and distribute
the proceeds of such sale in accordance with the priorities established by applicable law.
Each Co-owner of @ Unit in the Project acknowledges that at the time of acquining title to
such Unit, he was notified of the provisions of this subsection and that he voluntarily,
intelligently and knowingly waived notice of any proceedings brought by the Association to
foreclose by advertisement the lien for nonpayment of assessments and a hearing on the
same prior 1o the sale of the subject Unit.

{c} Notice of Action. Notwithstanding the foragaing, neither a judicial foreclasure
action nor a suit at law for a money judpment shall be commenced, nor shall any notice of
foreclosure by advertisement be published, until the expiration of 10 days after mailing, by
first class mail, postage prepaid, addressed to the delinguent Co-owner{s) at his or their last
known address, of a wiitten notice that one or more installments of the annual assessment
levied against the partinent Unit Is or are delinguent and that the Association may invoke
any of its remedies hersunder if the default is not cured within 10 days after the date of
mailing. Such written notice shall be accompanied by a written affidavit of an authorized

4
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representative of the Association that sets forth (i) the affiant's capacity to make the
affidavit, (i} the statutory and other authority for the lien, i) the amount outstanding
{exclusive of interest, costs, attorney fees and future assessments}, (iv} the legal description
of the subject Unit(s), and (v) the name(s} of the Co-owner{s) of record. Such affidavit shall
be recorded in the office of the Register of Deeds in the county in which the Project is
located prier to commencament of any foreclosure proceeding, but it need not have been
recorded as of the date of mailing as aforgsaid. I the delinguency is not cured within the
10-day period, the Association may take such remedial action as may be available to it
hereunder or under Michigan law. In the event the Assaciation elects 1o foreclose the lien
by advertisement, the Association shall so notify the delinquent Co-owner and shall inform
hirm that he may request a judicial hearing by bringing suit against the Association.

- - {d} Expenses of Collection:- The expenses incurred in collecting unpaid
assessments, including late charges, intarast, fines, costs, actual attorneys' fees (not limited
to statutory fees), advances for faxes or other liens paid by the Association to protect its
lien and other costs, shall be chargeable to the Co-owner in default and shall be secured by
the lien on his Unif.

Section 7.  Liability of Morigagee. Notwithstanding any other provisions of the
Condominium Docurnents, the holder of any first mortpage covering any Unit in the Project which
comes inte possession of the Unit pursuant to the remedies provided in the mortgage or by deed {or
assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the property
free of any claims for unpaid assessments or charges against the mortgaged Unit which accrue
prior to the time such holder or purchaser acquires title to the Unit,

Section B. Developer's Responsibility for Assessments. The Develcper of the
Condominium, even though a member of the Assaciation, shali nat be responsible for payment of
the monthly Association assessment, except with respect to Occupied Units that it owns.
Developer, however, shall independently pay all direct costs of maintaining Units for which it is not
required to pay monthly maintenance assessments. [n no event shall Developer be responsible for
payment of any assessments for deferred maintenance, reserves for replacement, for capital
improvements or other speacial assessmants, except with respect to Occupied Units owned by it.
Developer shall not be responsible at any time for payment of said monthly assessment or payment
of any expenses whatsoever with respect to Units not completed notwithstanding the fact that such
incomplete Units may have been depicted in the Master Dead. Further, Davelaper shall in no event
be liable for any assessment, general or spacial, levied in whole or in part to purchase any Unit from
the Developer or fo finance any litigation or other claims against the Developer, any cost of
investigating or preparing such litigation or claim or any similar or related costs. "Occupied Unit"
shall maan a Unit used as a residence, "Completed Unit” shall mean a Unit with respect to which a
certificate of occupancy has been issued by the City of Detroit.

Section 9.  Property Taxes and Speclal Assessments. All properly taxes and special

assessments levied by any public taxing authonty shall be assessed in accerdance with Section
131 of the Act.

Section 10. Personal Property Tax Assessment of Association Property, The

Assoclation shall be assessed as the person or entity in possession of any tangible personal
property of the Condominium owned or possessed in common by the Co-owners, and personal
property taxes based thereon shall be freated as expenses of administration.
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Section 11. Construction Lien. A canstruction lien otherwise arising under Act No. 497
of the Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.

Section 12, Statement as to Unpald Assessments. The purchaser of any Unit may
requast a statement of the Association as to the amount of any unpaid Association assessments
thereon, whether regular or special. Upon written request to the Association accompanied by a
copy of the executed purchase agresment pursuant to which the purchaser holds the right to
acquire a Unit, the Association shall provide a written statement of such unpaid assessments,
interast. lata charges, fines, costs and other fees as may exist or a statement that none exist, which
statement shall be binding upon the Association for the period stated therein. Upon the payment of
that sum within the period stated, the Association's lien for agsessments as to such Unit shall be
deemed satisfied; provided, howaver, that the failure of a purchaser to request such statement at
teast 5 days prior to the closing of the purchase of such Unit shall render any unpeid assessments
against the Condominium Unit together with interest, costs, fines, late charges and attorney fees,
and the lien securing same fully enforceable against such purchaser and tha Unit itsalf, to the extant
provided by the Act. Under the Act, unpaid assessments constitute a lien upon the Unit and the
proceeds of sale thereof prior to all elaims except real property taxes and first mortgages of record.

ARTICLE Il
ARBITRATION

Section 1. Scope_and Election. Disputes, claims, or grievances arising out of or
relating to the interpretation or the application of the Condominium Documents, or any disputes,
claims or grievances arising among or between the Co-owners and the Association, upon the
election and written consent of the parties to any such disputes, claims or grisvances (which
consent shall include an agreement of the parties that the judgment of any circuit court of the State
of Michigan may be rendered upon any award pursuant to such arbitration), and upon written notice
to the Association, shall be submitted to arbitration and the parties thereto shall accept the
arbitrator's decision as final and binding, provided that no question affecting the claim of title of any
person to any fee or life estate in real estate is involved. The Commaercial Arbitration Rules of the
American Arbitration Association as amended and in effect from time to time hereafter shali be
applicable ig any such arbitration.

. Section 2.  Judiclal Rellef. In the absence of the election and written consent of the
parties pursuant to Section 1 above, no Co-owner or the Association shall be precluded from
petitioning the courts to resolve any such disputes, claims or grievances,

Section 3, Election of Remedies. Such election and written consent by Co-owners or
the Association to submit any such dispute, claim or grievance to arbitration shall preclude such
parties from litigating such dispute, claim or grisvance in the courts.

ARTICLE v

INSURANCE
Section 1, Extent of Coverage. The Association shall carry fire and extended
coverage, vandalism and malicious mischief and liability insurance {in a minimum amount of not

less than $1,000,000, per occurrence), and workmen's compensation insurance, if applicable,
pertinent to the ownership, use and maintenance of the Common Elements and ceriain other
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portions of the Condominium Project, as set forth below and such insurance, other than title
insurance, shall be carried and administered in accordance with the following provisions:

{a) Responsibilities of Co-owners and Association. All such insurance shall be
purchased by the Association for the benefit of the Association, and the Co-owners and their
mortgagass, as their interests may appear, and provision shall be made for the issuance of
certificates of martgagee endorsements to the morgagees of Co-owners. Each Co-owner
may obtain insurance coverage at his own expense upon his Unit. It shall ba each Co-
owner's responsibility to determine by personal investigation or from his own insurance
advisors the nature and extent of insurance coverage adequate to his needs and thereafter
to obtain insurance coverage for his personal property located within his Unit or elsewhere
on the Condominium and for his personal liakility for occurrences within his Unit or upon

Limited Common Elements appurtenant ta his Unit, for improvements to his Unit or Limited. - --

Common Elemants appurtenant to his Unit, and also for alternative living expensa in the
event of fire or other catastrophe, and the Association shall have absolutely no responsibility
for obtaining such coverages. The Associglion, as to all policies which it obtains, and all
Co-owners, as to all policias which they obtain, shall use their best efferts to see that all
proparty and liability insuranca carfed by the Association or any Co-owner contains
appropriate provisions whereby the insurer waives its right of subrogation as to any claims
against any Co-owner or the Association.

(B} insurance of Common Elements and Fixtures. All Common Elaments of the
Condominiurn Project shall be insured against fire and other perils covered by a standard
extended coverage endorsemant, in an amount equal to the current insurable replacement
value, excluding foundation, sewers, roads and excavafion costs, as determinad annually by
the Board of Directors of the Association in consultation with the Association's insurance
carrier andfor its representatives in light of commonly employed methods for the reasonable
determination of replacement costs. Such coverage shall be effected upon an agreed-
amount basis for the entire Condominium Project with appropriate inflation riders in order
that no co-insurance provisions shall be invoked by the insurance cartier in a manner that
will cause loss payments to be reduced below the actual amount of any loss (exceptin the
unlikely event of total project destruction if the insurance proceeds failed, for some réason,
to be equal to the total cost of replacement). Upon such annhual re-evaluation and
effectuation of coverage, the Association shall notify all Co-owners of the nature and extent
of all changes in coverages. Such coverage shall also include unpainted surface of interior
walls within any Unit and the pipes, wire, conduits and ducis contained therein and shall
further include all fixtures and equipment within a Unit which were furnished with the Unit as
standard itemns in accord with the plans and specifications theraof ag are on file with the
Association {or such replacements thereof as do not exceed the cost of such standard
items). It shall be sach Co-owner's responsibility to determine the necessity for and to
obtain insurance coverage for all fixtures, equipmant, trim and other itams or attachments
within the Unit or any Limited Common Elements appurtenant thereto which were installed
in addition to said standard items (or as replacements fer such standard items to the extent
that replacement cost exceeded the original cost of such standard items) whether installed
originally by the Daveloper or subsequently by the Co-owner, and tha Association shall have
no responsibility whatsoever for abtaining such coverage unless agreed specifically and
separately between the Association and the Co-owner in wnting,

{c} Premium Expenses. All premiums upon insurance purchased by the
Associgtion pursuant to these Bylaws shall be expenses of administration.
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(d) Proceeds of Insurance Policies. Procasds of all insurance policies owned by
the Association shall be raceived by the Associalion, held in a separate bank account and
distributed to the Association, and the Co-owners and their morlgagess, as their interests
may appear; provided, however, whenaver repair or reconstruction of the Condaminium
shall be required as provided in Article V of thess Bylaws, the proceeds of any insurance
received by the Association as a result of any loss requiring repair or reconstruction shall be
applied for such repair or reconstruction,

(e) Deductible. When a claim is made on any of the insurance policies
maintained by the Association which is subject to a deductible amount, the deductible
amocunt shall be paid by the Co-owner of the damaged Unit or appurienant Limited Commain
Element sustaining the damage, except if the claim arises out of the careless or negligent

act of a Co-owner relative to the fire suppression system, the Co-owner responsible for -

causing the damage shall pay the deductible amount. In the case of damage to a General
Commeoen Element, the deductible shall be paid by the Association.

Sectlon 2.  Authority of Association to Settle Insurance Claims. Each Co-owner, by
ewnership of 2 Unit in the Condominium Project, shall be deemed te appoint the Association as his
true and lawful attorney-in-fact to act in connection with all matters concerning the maintenance of
fire and extended coverage, vandalism and malicious mischief, liability insurance and workmen's
compensation insurance, if applicable, pertinent to the Condominium Project, his Unit and the
Common Elements appurtenant thereto, with such insurer as may, from time {o time, provide such
insurance for the Condominlum Project. Without limitation on the generality of the foregeing, the
Association as said attorney shall have full power and autharity to purchase and maintain such
insurance, to collect and remit premiums therefor, to collect proceeds and to distribute the same to
the Assaciation, the Co-owners and raspective mortgagess, as their intsrests may appear (subjact
always fo the Condominium Documents), to execute releases of liability and to execute all
documents and to do all things on behalf of such Co-owner and the Condominium as shall be
necassary or cehvenient to the accomplishment of the farageing.

ARTICLE V
RECONSTRUCTION OR REPAIR
Section 1.  Determination to Reconstruct or Repair. If any part of the Condominium

Pramises shall be damaged, the determination of whether or not it shall be reconstructed or
repaired ghall be made in the foliowing manner:

{a) Partial Damage. If the damaged property is a Common Element or a Unit,
the property shall be rebuilt or repaired if any Unit in the Condominium is tenantabla, unless
itis determined by a unanimous vote of 80% of the Co-owners in the Condominium that the
Condominium shall be terminated.

(b} Total Destruction, 1f the Condominiurm is so damaged that noe Unit is
tenantable, the damaged property shall not be rabuilt unless B0% or more of the Co-owners
agree to reconstruction by vole or in writing within 20 days after the destruction.

Section 2. Repair_in_Accordance with Plans and Specifications. Any such
reconstruction or repair shall be substantially in accordance with the Master Deed and the plans
and specifications for the Project to a condition as comparable as possible to the condition existing
prior to damage unless the Co-owners shall unanimously decide otherwisa,

8
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Section 3. Co-owner Responsibility for Repair.

{a) Definition of Co-owner Responsibility. If the damage is oniy to a part of the
contents of a Unit which are the responsibility of a Co-owner to maintain, repair and replacs,

it shall be the responsibility of the Co-owner to maintain, repair and replace such damage in
accordance with subsection {b) hereef In all other cases, the responsibility for
maintenance, repair and replacement shall be that of the Association.

b} Damage to Unit. Each Cao-owner shall be responsible for the maintenance,
repair and raplacement of the contents of his Unit, including, but not limited ta, floor
coverings, wall coverings, window shades, draperies, intedor walls (but not any Common
Elements therein}, interiar trim, furniture, light fixtures, all appliancas, whether free-standing:
or built-in and all upgrades {above Daveloper's standards) installed by Co-owners. In the
event damage to intarior walls within a Co-owner's Unit, or to pipes, wires, conduits, ducts
or other Common Elements therein, or to ceilings in which utilities that banefit another Unit
are located, or to any fixtures and equipment which are standard itams within a Unit is
covered by insurance held by the Association, then the replacement or repair shall be the
responsibility of the Association in accordance with Section 4 of this Article V', provided,
however, any and all insurance deductible amount shall be paid by the Co-owner of the Linit
and/or appurtenant Limited Commuon Element sustaining the damage, except as otherwise
provided in Article IV, Section 1(e) of these Bylaws. If any other items located within a Unit
are covered by insurance held by the Association for the benefit of the Co-owner, the Co-
owner shali be entitlad to recalve the proceads of insurance relative thereto, andifthereis a
martgages endorsement, the proceads shall be payabie to the Co-owner and the mortgagee
iointly. In the event of substantial damage to or destruction of any Unit or any part of the
Common Elements, the Association promptly shall so notify each institutional holder of a
first morigage lien on any of the Units in the Condominium.

Section 4.  Association Responsibility for Repair. Except as octherwise provided in
the Master Deed and in Section 3 hereof, the Association shall be respansible for the
reconstruction, repair and maintenance of the Common Elements. Immediately after a casualty
causing damage to property for which the Association has the responsibility of maintenance, repair
and reconstruction, the Association shall obtain reliable and detailed estimates of the cost to
replace the damaged property in 2 condition as good as that existing before the damage. If the
proceeds of insurance are not sufficient to defray the estimated costs of reconstruction or repair
required to be performed by the Association, or if at any time during such reconstruction or repair,
or upon completion of such reconstruction or repair, the funds for the payment of the cost thereof
are insufficient, assessment shall be made against all Co-owners for the cost of reconstruction or
rapair of the damaged property in sufficient amounts to provide funds to pay the estimated or actual
caost of repair. This provision shall not be construed to require replacement of mature trees and
vegetation with equivalant trees ar vegetatian.

Section 5.  Timely Reconstruction and Repair. If damage to Commen Elements or a

Unit advarsely affects the appearance of the Project, the Association or Co-owner responsible for
the reconstruction, repair and maintenance thereof shall proceed with replacernsnt of the damaged
property without delay, and shall complete such replacement within a reasonable time thereafter
using itz or his best efforts, after the date of the cccurrence which caused damage to the property.

Section 6, Eminent Domain. Saction 133 of the Act and the following provisions shall
control upon any taking by aminent domain;
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{a) Taking of Unit. In the event of any taking of an entire Unit by eminent
domain, the award for such taking shall be paid to the Co-owner of such Unit and the
martgagee thereof, as thair interests may appear. After acceptance of such award by the
Co-owner and his mortgagea, thay shall be divested of all interest in the Condominium
Froject. Inthe event that any condemnation award shall become payable to any Co-owner
whose Unit is not wholly taken by eminent domain, then such award shall be paid by the
condemning authority to the Co-owner and his mortgagee, as thelr interests may appear.

(b} Taking of Common Elements. If there is any taking of any portion of the
Condominium other than any Unit, the condemnation proceeds relative to such taking shall
be paid to the Co-owners and their mortgagees in proportion to their rezpective interests in

the Commeon Elemants and the affirmative vote of more than 50% of the Co-owners ir-- -

number and in value shall determine whethar to rebuild, rapair ar replace the portion so
taken or to take such other action as they deem appropriate,

(c) Continuation of Condominium After Taking. In the event the Condominium
Project continues after taking by eminent domain, then the ramaining podion of the
Condominium Project shall be re-surveyed and the Master Deed amended accordingly, and,
if any Unit shall have been taken, then Article V of the Master Deed shall also be amended
to reflect such taking and to proportionately readjust the percentages of value of the
remaining Co-owners based upon the continuing vatue of the Condominium of 100%, if
appropniate. Such amendment may be effected by an officer of the Association duly
authorized by the Board of Directors withoul the necessity of execution or specific approval
thereof by any Co-owner. Costsincurred o accomplish matters required by this subsection
shall be borme by the Association.

(d) Notification of Mortgagees. In the event any Unit in the Condominium, or any
portion thereof, or the Common Elements or any portion thereof, is made the subject matter
of any condemnation or eminent domain proceeding or is otherwise sought to be acquired
by a eondemning authority, the Assoclation promptly shall so notify each institutional holder
of a first mortgage lien on any of the Units in the Candominium,

Section 7.  Notification of Holdars, Insurers and Guarantors of First Mortgages. In
tha avent any first morgage in the Condominium is held, guaranteed or insured and such holder,
quarantor or insurer so requests in writing (stating its name, address and applicable mortgaged Unit
number} to the Association, the Association shall give timaly written notice to such requesting party
of the following: (&) any condamnation or casualty [oss that affects either a matenial portion of the
Condominium ar the Unit and dwelling securing such montgage; (k) any B0-day dalinguency in the
payment of assessments or charges owed to the Association with respect to the Unit and dwelling
securing such mortgags; (¢) a lapse, cancellation, or matertal medification of any insurance policy
maintainad by the Association; and {d) any proposed action that requires the consent of a specified
percentage of eligible mortgage holders.

Section 8. Friority of Mortgagee Interests. MNothing contained in the Condeminium
Daocuments shall be eonstrued to give a Condominium Unit Owner, or any other party, priority over
any rights of first mortgagees of Condominium Units pursuant to their mortgages in the case of a
distribution to Gondominium Unit Owners of insurance proceeds or condemnation awards for losses
to or a taking of Condominium Units andfor Commeon Elements,

10
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ARTICLE VI
RESTRICTIONS

All of the Units in the Condominium shalk be held, used and enjoyed subject to the following
fimitations and restrictions:

Section 1.  Residential Use. No Unitin the Condominium shall be used for other than
single-family residence purposes and the Common Elements shall be used only for purposes
consistent with the use of single-family residences.

Section 2. Leasing and Rental.

&) Right to Lease. A Co-owner may lease his Unit for the same purposes set
forth in Section 1 of this Article VI; provided that written disclosure of such lease transaction
is submitied to the Board of Directors of the Association in the manner specified in
subsection (b) below and further provided that no more than 40% of the Units in the Project
may be leased at any given time. With the exception of a lender in possession of a Unit
following a default of a first mortgage, foreclosure or deed or other arrangement in lieu of
foreclosure, no Co-owner shall lease less than an entire Unit in the Condominium and no
tenant shall be permitted to occupy except under a lease the initial term of which is at east
six months. The terms of all lzases, occupancy agreements and occupancy armrangements
shall incorporate, or be deemed to incorporate, all of the provisions of the Condominium
Documents. The Developer, or its assigns, may lease any number of Units in the
Condominium in its discretion and shall not be subject to the foregoing, or the laasing
procadures set farth in subsaction (b) below, whan lzasing to individuals that hold a binding
Furchase Agreement for a Unit in the Condominium and are waiting to close and move into
the Linit.

)] Leasing Procedures. The leasing of Units in the Project shall conform to tha
following provisions:

{1} A Co-owner, including the Developer, dasiring to rent or lease a Lnit,
shall disclose that fact in writing to the Association at least 10 days before
presenting & lease or gtherwise agreeing to grant poessession of a Condorminium
LInit to potential lessees or occupants of the Unit and at the same time shall supply
the Association with a copy of the exact lease for its raview for its compliance with
the Condominium Documents. The Co-owner or Developer shall also provide the
Association of Co-owners with a copy of the executed lesse. If no iease is to be
used, then the Co-owner or Developer shall supply the Association with the name
and address of the lesseeas or occupants, along with the rental amount and due
dates of any rental or compensation payable to a Co-owner or Developer, the due
dates of that rental and compensation, and the term of the proposed arrangamert.

(2] Tenants and non-owner occupants shall comply with all of the
conditions of the Condominium Documents of the Condominium Project and all
lzases and rental agreements shall so state.

(3 if the Association determines that the tenant or non-owner ocoupant
has failed to comply with the conditions of the Condominium Documents, the
Association shall take the following action:
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{i} The Association shall notify the Co-owner by cerified mail
advising of the alleged viotation by the tenant.

{ii) The Co-owner shall have 15 days after receipt of such notice
to investigate and correct the alleged breach by the tenant or advise the
Aszszociation that a viclation has not occurred.

il If after 15 days the Association believes that the alleged
breach is not cured or may be repeated, it may institute on its behalf or
derivatively by tha Co-owners on behalf of the Association, if it is under the
control of the Developer, an action for eviction against the tenant or non-
owner occupant and simultaneously for money damages in the same action
against the Co-owner and tenant or non-owner occupant for breach of the
conditions of the Condominium Documents. The relisf provided for in this
subparagraph may be by summary proceeding. The Association may hold
both the tenant and the Co-owner liable for any damages to the Common
Elements caused by the Co-owner or tenant in connection with the Unit or
Condominium Project.

{4) When a Co-owner iz in arrears to the Association for assessments,
the Association may give written notice of the arrearage to a tenant occupying a Co-
owner's Unit under a lease or rental agreement and the tenant, after receiving the
notice, shall deduct fram rental payments due the Co-owner the arrearage and
future assessments as they fall due and pay them to the Association. The
deductions do not constitute a breach of the rental agreament or lease by the
tenant, If the tenant, after being notified, failz or refuses to remit rent otherwizse due
the Co-owner to the Assocciation, then the Association may do the following:

{i} Issue a statutory notice to quit for non-payment of rent to the
tenant and shall have the right to enforce that notice by summary
proceeading.

{ii) initiate proceedings pursuant to subsection (3}iii).

Section 3. Aitarations and Medifications. No Co-owner shall make alterations in
exterior appearance or make structural modifications to his Unit {including interior walls through or
in which there exist easamants for suppont or ulilities) or make changes in any of the Common
Elements, Limited or General, without the express written approval of the Board of Directors,
including, without limitation, exterior painting or the erection of lights, antennas, flags, awnings,
doors, shutters, newspaper holders, mailboxes, basketball backboards or other exterior
attachments or maodifications, and roof terrace modification such as by way of example, and not
limitation, the installation of landscaping, lights, physical structures or sculplures and unique
fumishings. Mo Co-owner shall in any way disturb or restrict access to any plumbing, water line,
waler line valves, water meter, sprinkler system wvalves, or any other element that must be
accessible to service the Common Elements or any element which affects an Association
responsibility in any way which affects the City Modern Community, Should access to any facilities
of any sort be required, the Association may remove any coverings or attachments of any nature
that restrict such access and will have no responsibility for repairing, replacing or reinstalling any
materials, whether or not instaliation thereof has been approved hereunder, that are damaged in the
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course of gaining such access, nor shall the Association be responsible for monetary damages of
any soit anising out of actions taken to gain necessary access.

Co-owners shall be responsible for the maintenance and repair of any modification or
improvement permitted pursuant to this Section 3. In the event that the Co-owner fails to maintain
and/or repair said modification or improvement to the satisfaction of the Association, the Association
may undertake to maintain andfor repair same and assess the Co-owner the costs thereof and
collect sarme from the Co-owner in the same manner as provided for the collection of assessments
in Article Il hereof. The Co-owner shall indemnify and hold the Association harmless from and
against any and all costs, damages, and liabilities incurred in regard o said modification and/or
impravemnent and {except with respect to antennas referred to above) shall be obligated to execute

a "Medification Agreement,” if requestad by tha Association, as a condition for appmual of such
modification andfor improvement. :

In order to prevent undue sound transmission between adjoining Units, the following special
restrictions shall apply: (a) no loudspeakers are to be affixed on or placed adjacent to common
walls, (b) all ceiling fans and insulation installed therewith must ba of equal or greater quality to that
originally installed by the Developer, (€] no steraos are to be affixed or placed adjacent to comman
walls, and {d) any other sound condition measures that may be adopted by the Association from
time to time,

Satellite dish and antennas may not be mounted or placed on any Gensral Common
Element. Notwithstanding the foregoing restriction, the fallowing three (3) types and sizes of
antennas may be installed in the Unit or on a Limited Common Element area for which the Co-
owner has direct orindirect ownership and exclusive use or control, subject to the provisions of this
Section and any written rules and regulations promulgated by the Board of Directors of the
Association: (1) Direct broadcast satellite amtennas (*Satellite Dishes") one meter or less in
diameter, (2) Television broadcast antennas of any size; and {3) Multi-point distribution service
antennas {sometimeas called wireless cable or MDS antennas) one metar or less in diameter. The
rules and regulations premulgated by the Board of Directors governing installation, maintsnance or
use of antennas shall not impair reception of an acceptable quality signal, unreasonably prevent or
delay installation, maintshance or use of an antenna, or unreasonably increase the cost of
installing, maintaining or using an antenna. Such rules and regulations may provide for, amang
other things, placement preferences, screening and camoufiaging or painting of antenna. Such
rules and requlations may contain exceptions or provisions refated to safsty, provided that the
safety rationale is clearly articulated thersin, Anternna masts, if any, may be no higher than
necassary to receive acceptable quality signals, and may not extend more than twalve (12) feet
sbove the roofline without pre-approval, due to safety concerns. A Co-owner desiring to install an
antenna must notify the Association prior to installation by submitting a notice in the form prescribad
by the Association. If the proposed installation complies with this Section 3 and all rules and
regutations regarding installation and placement of antennas, installation may begin immediately. If
the instaliation will not comply, ar is in any way not routine in accordance with this Section 3 and the
rules and regulations, then the Board of Directors and Co-owner shall meet promptly and within
seven (7) days, if possible, after recsipt of the notice by the Board of Directors to discuss the
installation. This Section is intended to comply with the rules governing antennas adopted by the
Federal Communications Commission ("FCC") effective October 14, 1996, as amended, and is
subject to review and revision to conform to any changas in the FCC rules.

Section 4.  Activities. No unlawful or offensive activity shall be carried enin any Unitor
upon the Common Elements, Limited or General, nor shall anything be dong which may be or
hecoms an annoyanca or a nuisance to the Co-owners of the Condominium. Mo unreasonably
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noisy activity shall occur in or on the Common Elements or in any Unit at any time and disputes
amang Co-owners, arising as a result of this provision which cannot be amicably resolved, shall be
arbitrated by the Association. Barbecues and grilts shall be used in a manner so that the smoke is
not offensive to, or otharwise creates a nuisance for, any other Co-owner and must be used in
compliance with the 2012 National Fire Code (and any future amendment of the National Fire Code)
which, among other things, prohibits the operation of a grill en combustible balconies, the porches
orwithin 10 feet of combustible construction. Use of barbecues and grills are also subject to all City
of Detroit Ordinances that exist at any given time. No Co-owner shall do or permit anything to be
done or keep or permit to be keptin his Unit or on the Common Elements anything that will increase
the rate of insurance on the Condeminium without the written approval of the Association, and each
Co-owner shall pay to the Association the increased cost of insurance premiums resulting from any
such activity or the maintenance of any such condition even if approved. Activities which are
deemed offensive and are expressly prohibited includa; But are not limited to, the following: Any
activity involving the use of (but not the maintenance of) firearms, air rifles, pellst guns, B-B guns,
bows and arrows, or other similar dangerous weapons, projectiles or devices.

Section 5. Pets. Cther than two dogs, two cats or one dog and one cat, no animals,
including household pets, shall be maintained by any Co-owner unless specifically anproved in
writing by the Association. No animal may be kept or bred for any commercial purpose and shall
have such care and restraint so as not to be obnoxious or offensive on account of noise, odor or
unsanitary conditions. Mo animal may be permitted to run ioose at any time upon the Common
Elements and any animal shall at all times be leashed and attended by some responsible person
while on the Common Elements, Limited or General, N savage or dangerous animal shall be kept
and any CTo-owner who causes any animal to be brought or kept upon the pramises of the
Condeminium shall indemnify and hold harmless the Association for any loss, damage or liability
which the Association may sustain as the result of the presence of such animal on the premises,
whethar or not the Association has given its permission therefor. Each Co-owner shall be
responsible for collection and disposition of all fecal matter deposited by any pet maintained by
such Co-owner. Mo pet shall be parmitted to be tethered on the Common Elements. No dog whose
bark can be heard on any frequent or continuing basis shall be kept in any Unit or on the Commaon
Elements. The Association may charge all Co-owners maintaining animals a reascnable additional
assessment to be collected in the manner provided in Articla || of these Bylaws in the event that the
Association determines such assessment necessary to defray the maintenance cost to the
Association of accommodating animats within the Condominium. The Asscciation may, without
liability to the owner thereof, remove or cause to be removed any animal from the Condominium
which it determines 1o be in violation of the restrictions imposed by this Section. The Association
shall have the right to require that any pets be registered with it and may adopt such additional
reascnable rules and regulations with respect to animals as it may deem proper. In the event of
any violation of this Section, the Board of Dirsctors of the Association may assess fines for such
violation in accordance with these Bylaws and in accordance with duly adeopted rules and
reguiations.

Saction 6. Aesthetics. The Common Elements, Limited or General, shall not be used
for storage of supplies, materials, personal property or trash or refuse of any kind, except as
provided in duly adopted rules and regulations of the Association. Garage doors shall be kept
closed at all times except as may be reasonably necessary to gain access to or from any garage.
Mo unsightly condition shall be maintained on any porch, balcony or deck and anly furnitura and
equipment consistent with the normal and reasonable use of such argas shall be parmitted to
remain there during seasons when such areas are reasonably in use and no fumiture or equipmeant
of any kind shall be stored thereon during seasons when such areas are not reasonably in use.
Trash and recycling receptacles shall be mainlained in garages at all times and shall not be
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permitted to remain elsewhere on the Common Elements except in designated areas for such short
periods of time as may be reasonably necessary to permit periodic collection of trash and
recyclables, and shall be returned to garages no later than 12 hours after the scheduled trash
collection. The Common Elements shall not be used in any way for the drying, shaking or airing of
clothing or other fabrics. All portions of window treatments, including, but not limited to, curtains,
drapes, blinds and shades, visible from the exterior of any Unit shall be made of or lined with
material which is white or off-white in colar. Reflective or colored film on windows is prohibited
except as provided in duly adopted rules and regulations of the Association. In general, no activity
shall be carried on nor condition malntained by a Co-owner, either in his Unit or upon the Common
Elements, which is detimeantal to the appearancs of the Condominiurm.

Motwithstanding anything herein to the contrary, each Co-owner may store personal
property owned by that Co-owner or those residing with- that Ca-owner in the Limited Common
Element parking spaces in each garage appurtenant to that Co-owner's Unit, provided that (i)
storage of any items of personalty for commercial or industrial purposes or business uses is
prohibited; (i) storage of any itemn of personalty which would violate any building, health, safety or
fire code or erdinance, or cause the insurance premiums for the Unit or the Condominium to
increase is prohibited; and (i} such storage shall remain subject to all other restrictions contained
herein, including the garaga door closure provision hereof.

Section 7. Vehicles. Mo house trailers, commercial vehicles, boat trailers, boats,
personal watercrait, camping vehicles, camping trailers, moforcycles, all terrain vehicles,
snowmokbiles, snowmobils trailers or vehicles, other than automobiles or vehicles used primarily for
general personal transportation use, may be parked or stored upon the premises of the
Condominium, unless parked in the garage with the door closed. No inoperable vehicles of any
type may be brought or stored upon the Condominium Premises either temporarily or permanently,
Commercial vehicles and trucks, which shall include without limitation pick-up trucks with snow
blades affixed or with & company name on the outside of the truck, shall not be parked in or about
the Condominium (except as above provided) unless while making deliveries or pickups in the
normal course of business, Each Co-owner shall park his car in the Limited Commeon Element
parking space or garage parking space provided therefor and shall park any additional car which he
owns in areas that may be designated therefor by the Association, if any. Co-owners shall, if the
Assaciation shall require, register with the Association all cars maintained on the Condeminiutm
Premises. Use of motorized vehicles anywhare on the Condominium Premises, other than on the
drives or streets, is absclutely prohibited; provided, however, the Developar shall have the right to
maintain and use a golf cart anywhere on the Premises during the Construction and Sales Period,
Overnight parking on any street in the Condominium is prohibited except as the Association may
make reascnable exceptions thereto from time to time or, with respect to the dadicated rights-of-
way, a5 may be permitted by City ordinance. The Association shall have the right to place or cause
to be placed adhesive windshield stickers on cars improperly parked and may also enable private
towing of improperly parked vehicles to off-premises locations, all without any liability on the part of
the Asscciation to the owners or user of any such improperly parked vehicles.

Section 8. Advertising. No signs or other advertizing devices, including without
limitation balloons and banners, of any kind shall be displayed at any of the entrances to the
Project, or which are visible from the exterior of 2 Unit or on the Common Elements, including "For
Sale” signs, without written permission from the Association and, during the Construction and Sales
Period, from the Developer.

Section 9.  Rules and Regulations. it is intendad that the Board of Directors of the
Association may make rules and regulations from time to time to reflect the needs and desires of
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the majarity of the Co-owners in the Condaminium. Reasonable regulations consistent with the Act,
the Master Deed and these Bylaws and other applicable laws concerning the use of the Commaon
Elements may be made and amended from time to time by any Board of Directors of the
Association, including the first Board of Directors (or its successors) prior to the Transitional Control
Date. Copies of all such rules, regulations and amendments thereto shall be furnished to all Co-
owners after adoption; provided, however, that any rules and regulations, and amendments thereta
duly adopted shall be binding upon all persons who have an interest in the Project irespective of
whether such persons actuslly receive a copy of the rules and regulations.

Section 10. Right of Access of Association. The Association or its duly authorized
agents shall have access to each Unit and any Limited Common Elements appurtenant thereto from
time to time, during reasonable working hours, upen notica to the Co-owner thereof, as may be

- necessary for the maintenance, repair or replacement of any of the GCommon Elements and for the:

purpase of turning on and off the imgation system. The Association or its agents shall also have
access to each Unit and any Limited Common Elements appurtenant thereto at all times withaut
notice as may be necessary to make emergency repairs to prevent damage to the Common
Elernents or to another Linit, which shall include the right to repair utilities and provide heat, water
and/or storm water drainags for the benefit of another Unit. [t shall be the responsibility of each Co-
owner to provide the Association means of access to his Unit and any Limited Common Elements
appurtenant thereto during all periods of absence, and in the event of the failure of such Co-owner
to provide means of access, the Association may gain access in such manner as may be
reasonable under the circumstances and shall not ke liakle to such Co-owner for any necessary
damage to his Unit and any Limited Comman Elements appurtenant thereto caused thereby or for
rapair or raplacement of any doors or windows damaged in gaining such access.

Section 11. Landscaping. No Co-owner shall perform any landscaping or plant any
tress, shrubs cr flowers or place any ornamental materials upon the Common Elements without the
prior written approval of the Assaciation. Any landscaping installed by the Co-owner pursuant to this
Section 11 shall be maintained by the Co-owner and the Association shall have no responsibility for
its maintenance.

Section 12. Common Element Maintenance. Sidewalks, yards, landscaped areas,
driveways, roads, and parking areas, shall not ba obstructed nor shall they be used for purposes
other than for which they are reasonably and obviously intended. Mo bicycles, vehicles, chairs or
other obstructions may be left unattended on or about the Common Elements. Use of recreational
facilities, if any, in the Condominium may be limited to such times and in such manner as the
Association shall determine by duly adopted rules and requlations.

Section 13. Co-owner Maintenance. Each Co-owner shall maintain his Unit and any
Limited Common Elements appurtenant thereto for which he has maintenance responsibility in a
safe, clean and sanitary condition. Each Co-owner shall also use due care to avoid damaging any
of the Common Elements including, but not limited to, the telephone, water, gas, plumbing,
electrical, satellite and cable connections, or gther utility conduits and systems and any other
glements in any Unit which are appurtenant to or which may affect any other Unit. Each Co-owner
shall be responsible for damages or costs to the Association resulting from negligent damage to or
misuse of any of the Common Elements by him, or his family, guests, agants or invitees. To the
extent any such damages or costs are coverad by insurance carred by the Association, the
responsible Co-owner shall bear the expense of the deductible amount. Any costs ar damages to
the Association may be assessed to and collected from the responsible Co-awner in the manner
provided in Article |l haraof,
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Section 14. Reserved Rights of Developer.

(a) Pricr Approval by Developer. During the Construction and Salas Period, na
buildings, fences, walls, retaining walls, drives, walks or other structures or improvements
shall be commenced, erected, maintained, nor shall any addition to, or change or alteration
to any structure be made {including in color or design), except interior alterations which do
not affect structural elements of any Unit, nor shall any hedges, trees or substantial
plantings or landscaping modifications be made, until plans and specifications, acceptable
fo the Developer, showing the naturs, kind, shape, height, materials, color scheme, location
and approximate cost of such structure or improvement and the grading orlandscaping plan
of the area to be affected shall have been submitted to and approved in writing by
Developer, its successors or assigns, and a copy of said plans and specifications, as finally
approved, lodged permanently with Developer.-Developer shall have the right to refuse to
approve any such plan or specifications, or grading or landscaping plans which are not
suitabla or desirable in its cpinion for aesthetic or other reasons; and in passing upon such
plans, specifications, grading or landscaping, it shall have the right to take into consideration
the suitability of the propased structurs, improvement or modification, the site upon which it
is proposed to effect the same, and the degree of harmony thereof with the Condominiurn
as awhole and any adjoining properties under development or proposed to be developed
by Developer. The purpose of this Saction is to assure the continued maintenance of the
Condominium as a beautiful and harmonious residential development, and shall be binding
upen both the Association and upen all Co-owners.

{b) Developer's Rights in Furtherance of Construction and Sales. None of the

restrictions contained in this Articie V1 shall apply to the commercial activities or signs or
bitlboards, if any, of the Developer during the Construction and Sales Period or of the
Association in furtherance of its powers and purposes set forth herein and in its Articles of
Incorparation, as the same may be amendad from time to time. Notwithstanding anything to
the contrary contained in the Condominium Documents or elsewhere, Developer shall have
the right to maintain a sales office, sales trailer, a business office, sales trailer, a
construction office, model units, storage areas and reasonable parking incident to the
foregoing and such access to, from and over the Froject as may be reasonable to enable
development and sale of the entire Projact by Developer. It may continue to do so during
the entire Construction and Sales Period and may continue to do so even after the
concluston of the Construction and Sales Period and for 5o long as Developer continues to
construct or owns or holds tile or an option or other enforcaable interest in land for
devalopment a8 condominiums within two miles from the petimeter of the Condominium
Project. Developer shall also have the right to maintain or conduct on the Condominium
Premises any type of promotional activity it desires, Including the erection of any and all
kinds of temporary facilities relative to the marketing, promation of the Project.

(c) Enfercement of Condominium Documents. The Condominium Project shall
at all times be maintained in 2 manner consistent with the highest standards of a beautiful,
serene, private and residential community for the bensfit of the Co-owners and all persons
interested in the Condominium. If at any time the Association or any Co-owner fails or
refuses to camry out its obligation to maintain, repair, replace and landscape in a manner
consistent with the maintenance of such high standards, then Developer, or any entity to
which it may assign this right, at its option, may elect to maintain, rapair and/or replace any
Commeon Elements andfor to do any landscaping requirsd by these Bylaws and to charge
the cost thereof to the Association as an expense of administration. The Devaloper shall
have the right to enforce these Bylaws and the other Condominium Documents throughout
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the Construction and Sales Period notwithstanding that it may nc longer own a Unit in the
Condominium which right of enforcement shall include {without limitation) an action to
restrain the Association or any Co-owner from any activity prohibited by these Bylaws or the
other Coandominium Documents.,

(d) Developers Right to Maintain Signs. The Developer reserves the right, until
the termination of the Project, to maintain a sign(s) on the Condominium Prearmises that
reflects the name of the Project and identifies tha involvement of the Developer, and/or any
one of the Developer's affiliates, in the development of the Project. The Developer is
obliged to maintain the sign(s) throughout the life of the Project.

Section 15. No Warranty on Existing Trees and Vegetation. THE DEVELOPER
MAKES NO WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO ANY NATIVE TREES OR
VEGETATION WITHIN THE CONDOMINIUM PRCJECT. ALSO, VEGETATION AND TREES
NATIVE 7O THE SITE ARE BEING DELIVERED TO THE CO-OWNERS IN AN "AS 13" AND
“WHERE |5" CONDITION. THE DEVELCPER SHALL HAVE NO RESPONSIBILITY OR LIABILITY
TO ANY CO-OWNER, THE ASSOCIATION, OR ANY OF THEIR SUCCESSORS OR ASSIGNS,
WITH RESPECT TO ANY NATIVE TREES OR NATIVE VEGETATION WITHIN THE
CONDOMINIUM  PROJECT WHICH DIES OR SUFFERS DAMAGE DURING THE
CONSTRUCTION AND SALES PERIOD. THE COST OF REMOVAL AND REPLACEMENT (IF
DESIRABLE OR NECESSARY) SHALL BE: {A) THE RESPONSIBILITY OF THE CO-OWNER IF
THE TREE OR VEGETATION I5 WITHIN LIMITED COMMON ELEMENTS OR (B} THE
RESPONSIBILITY OF THE ASSOCIATION IF IT IS LOCATED OM A GENERAL COMMON
ELEMENT. THE DEVELOFER SHALL NOT BE RESPONSIBLE FOR THE DEATH, DAMAGE TO
OR THE DESTRUCTION OF ANY TREE, SHRUB OR PLANT GROWTH WHICH IS NATIVE TO
THE CONGOMINIUM PROJECT SITE DUE TO THE DEVELOPER'S ACTIVITIES RELATED TO
THE CONSTRUCTION AND DEVELOPMENT OF THE CONDOMINIUM PROJECT. THE
DEVELOPER MAKES NO WARRANTIES WITH RESPECT TO EXISTING TREES, SHRUBS AND
PLANT GROWTH.

Section 16. Dizposition of Interest in Unit Sale or Lease. No Co-owner may
dispose of a Unit in the Condominium, or any interest theteln, by a sale or lease without complying
with the following terms or conditions:

{a) Notice to Association: Co-owner to Provide Condominium Documents to
Purchaser or Tenant. A Co-owner intending to make a =ale or lease of a thnit in the
Condominium, or any interest therein, shall give written notice of such intention delivered to
the Assaociation at its registered office and shall furnish the name and address of the
intended purchaser or lessee and such other information as the Association may reasonably
require. Prior to the sale or lease of a Unit, the selling or leasing Co-owner shall provide a
copy of the Condominium Master Daeed ({including Exhibits “A” and "B” thereto) and any
amendments to the Master Deed, the Adicles of Incorporation and any amendment thereto,
and the rules and regufaticns, as amended, if any, to the proposed purchaser or lessee. In
the event a Co-owner shall fail to notify the Association of the proposed sale or lease or in
the event a Co-owner shall fail to provide the prospective purchaser or lessee with a copy of
the Master Deed and other documents referred to above, such Co-owner shall be liable for
all costs and expenses, including attomey fees, that may be incurred by the Association as
a result thereof or by reason of any nancompliance of such purchaser or lesses with the
terms, provisions and restrictions set forth in the Master Deed; provided, however, that this
provision shall not be construed so as to relieve the purchaser or lessae of his obligations to
comply with the provisions of the Condominium Documents.
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(b} Developer and Mortgagees not Subject to Section. The Developer shall not
be subject to this Section in the sale or, except o the extent provided in the Article VI,
Section 2(b)}, the lease of any Unit in the Condominium which it owns, nor shallthe holder of
any morigage which comes into possession of a Unit pursuant to the remedies provided in
the morigage, or foreclosure of the mortgage, or deed in lieu of foreclosure, be subject to
the provisions of this Section 18,

Section 17. Declaration. The Declaration of Easements, Covenants, Conditions,
Reservations and Restrictions for the City Modern Community, defined in Article 11l of the Master
Deed, is incorporated herein by reference and shall be binding upon all Co-owners and the
Association to the extent applicable to the Condominium Project. In accordance with the
Declaration, each Co-owner in City Medern Edmund TH Condominium shall abide by the provigions- - -
contained in said Declaration as it may be amended and by the rules and regulations that may be
established from time to time as is provided in the Declaration.

Section 18. General. The purpose of this Aricle V| is to assure the continued
maintenance of the Condominium as a beautiful and harmonious residential development, and shall
be binding upon all Co-owners. The Developer may, in its sole discretion, waive any part of the
rastrictions set forth in this Article V| due to natural or aesthetic considerations or other
circumstances which the Developer deems compelling. Any such waiver must be in writing and
shall be limited to the Uinit to which it pertains and shall not constitute & waivar as to enforecement of
the restrictions as to any other Unit. Developar's rights under this Article VI may, in Developer's
discration, be assigned to the Association or other successor to Developer. Developer may
construct any improvamants upon the Condominium Premises that it may, in its sole discration,
elact to make without the necessity of prior consant from the Association or any other person or
enlity, subject only to the express limitations contained in the Candominium Documents.

ARTICLE VIl
MORTGAGES

Section 1. Notice to Association. Any Co-owner who mortgages his Unit shall notify
the Association of the name and address of the morigagee, and the Association shall maintain such
information in a book entitled "Mortgages of Units." The Association may, at the written request of a
mortgagee of any such Unit, report any unpalid assessments due from the Co-owner of such Unit.
The Association shall give to the holder of any first mortgage covering any Unitin the Project written
notification of any default in the perfformance of the obligations of the Co-owner of such Unit that is
not cured within B0 days.

Section 2.  Insurance. The Association shall notify each merigagees appearing in said
book of the name of each company insuring the Condominiurmn against fire, perils covered by
extended coverage, and vandalism and malicious mischief and the amounts of such coverage. In
addition, the Assocciation shall give each mortgagee, mortgage insurer and the guarantor of any
marigage on any Unit in the Candominium a timely written notice of any lapse, cancellation or
material modification of any insurance policy maintained by the Association,

Section 3.  Motification of Meetings. Upon request submitted to the Association, any
institutional holder of a first mortgage lien on any Unit In the Condominium shall be entitied to
receive written notification of every meeting of the members of the Asscciation and to designate a
representative to attend such meeting.
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Section 4.  Motification of Ferecltosure. The mortgagee of a first mortgage on a Unit .
shall give notice of foreclosure to the Association pursuant to Section 108(8) of the Act.

ARTICLE VIl
VOTING

Section 1.  Vote. Except as limited in these Bylaws, each Co-ownar shall be entitled to
one vote for each Condeminium Unit owned when voting by number and one vote, the value of
which shall equal the total of the percantages allocated to the Unit owned by such Co-owner as sat
forth in Article V of the Master Deed, when voting by value. Voting shall be by value except in those
instances when voting is specifically reguired to be bathin value and in number. in the avent of a tie
vote, the President of the Association shall be entitled to cast the tie breaking vote.

Section 2.  Eligibility to Vote. Mo Co-owner, other than the Devalopar, shall be entitlad
to vote at any meeting of the Association until he or she has presented evidence of ownarship of a
Linit in tha Condominium Project to the Association. Except as provided in Article X1, Section 2 of
these Bylaws, no Co-owner, other than the Devaloper, shall be entitled to vota prior to the date of
the First Annual Meeting of members held in accordance with Section 2 of Article IX, The vote of
each Co-owner may be cast only by the individual representative designated by such Co-owner in
the naotice raquired in Section 3 of this Article Will below or by a proxy given by such individual
representative. The Developer shall be the only person entitled to vote at & meeting of the
Azsocigtion until the First Annual Meeting of members and shall be entitied to vote during such
pericd notwithstanding the fact that the Developer may own no Units at some time or from time to
time during such period. At and after the First Annual Meeting the Developer shall be entitled to
vote each Unit which it owns. If, however, the Developer elects to designate a Director pursuant to
its rights under Arlicle X1, Section 2(c){i} or (i) hereof, it shali not then be entitied to also vote for the
non-developer Director.

Section 3. Designation of Voting Representative. Each Co-owner shall file a written
notice with the Association designating the individual representative who shall vote at meetings of
the Association and receive all notices and other communications from the Association on behalf of
such Co-owner. Such notice shall state the name and address of the individual representative
designated, the number or numbers of the Condominium Unit or Units owned by the Co-owner, and
tha name and address of each person, firm, corporation, partnership, association, trust or other
antity who is the Co-owner, Such notice shall be signed and dated by the Co-owner. The individual
representative dezignated may be changed by the Co-owner at any time by filing a new notice In
the manner hearein provided. The Association shall maintain a cerified list of all designated voting
reprasantatives listad by Unit numbers. Further, the Association shall produce the list of designated
voting representatives at all meetings; post the list during meetings, including posting by electronic
means if the meeting is conducted solely by remota communication.

Secticn 4. Quorum. Tha presenca in person or by proxy of 35% of the Co-owners in
number and in value qualified to vote shall constitute 2 quorum for holding a meeting of the
members of the Association, except for woting on questions specifically required by the
Condominium Documents to reguire a greater quorum. The written vote and electronic vote of any
person furnished at or prior to any duly called meeting at which meeting said person is not
otherwise present in person, by proxy or elsctronically shall be counted in determining the presence
of a quorum with respect to the question upon which the vote is cast. All Co-owners participating by
remote communication shall be countad towards gquorum,

20




2021216592 Page 41 of 73

Section 5.  Voting. Votes may be cast only in person or by a writing duly signed by the
designated voting representative not present at a given meeting in person or by proxy. Proxies and
any written vates must be filed with the Secretary of the Association at or before the appointed time
of each meeting of the members of the Association. Cumulative voting shall not be permitted.
Proxies must be in writing signed by the designated voting representative and any written votes and
intent to participate remotely, must be filad with the secretary of the Association at or before the
appointed time of gach meeting of the mambers of the Association.

Section &, Majority. A majority, except where otherwise provided herein, shall consist
of more than 50% of those qualified to vote and present in person or by proxy {or written vote, if
applicable) or by electronic vote, at a given meeting of the members of the Association. Whenever
provided specifically herein, a majority may be required to exceed the simple majority hereinabove -

set forth.
ARTICLE IX
MEETINGS
Section1.  Place of Meeting, Meetings of the Association shall be held at the principal

office of the Association or at such other suitable place convenient to the Co-owners as may be
designated by the Board of Directors. Meetings of the Association shall be conducted in
accordance with Sturgis' Code of Parliamentary Procedure, Roberts Rules of Order or some other
generally recognized manual of parliamentary procedure, when not othenwise in conflict with the
Condominium Documents {as defined in the Master Deed) or the laws of the State of Michigan.

Section 2. First Annual Meeting. The First Annual Meeting of members of the
Agsociation may be convenead anly by the Devaloper and may be callad at any time after mora than
50% of the Units that may be created in the Condominium, determined with reference to the
recorded Consclidating Master Deed, have been conveyed and the purchasers thereof qualified as
membars of the Assoclation. In no avent, howsver, shall such masting be called later than 120
days after the conveyance of legal or equitable title to non-develaper Co-owners of 75% of all Units
that may be created or 54 months after the first conveyance of legal or eguitable titie to a non-
davelopar Co-owner of a Unit in the Project, whichever first occurs. Developar may call mestings of
members for informative or other appropriate purposes prior to the First Annual Meeting of
members and no such meeting shall be construed as the First Annual Meeting of members. Thea
date, time and place of such mesting shall ba set by the Board of Diractors, and at least 10 days
written notice thereof shall be given to each Co-pwner. The phrase "Units that may be created” as
used in this paragraph and elsewhere in the Condominium Decuments refers to the maximum
number of Units which the Developer is permitted, under the Condominium Documents as may be
amended, to include in the Condominium,

Section 3. Annual Meetings. Annual mestings of members of the Association shall be
held in May each succeeding year after the year in which the First Annual Meeting is held at such
time and place as shall be determined by the Board of Directors; pravided, however, that the
second annual meeting shall net be held sconer than eight (8} months after the date of the First
Annual Meeling. At such meetings there shall be elected by ballot of the Co-owners a Beard of
Directors in accordance with the requiraments of Article Xl of these Bylaws. The Co-owners may
also transact at annual meetings such other business of the Association as may properly come
before them.
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Saction 4. Spacial Meetings. It shall be the duty of the President to call a special
meeting of the Co-owners as directed by resolution of the Board of Directors or upon a petition
signed by not less than 1/3 of the Co-owners presentad to the Secretary of the Association. Notice
of any special meeting shall state the time and place of such meeting and the purposas theraof. No
business shall be transacted at a special meeting except as stated in the notice.

Section 5. Notice of Meetings. It shall be the duty of the Secretary {or other
Association officer in the Secretary's absence) to serve a notice of each annual or gpecial meeting,
stating the purpose thereof as well as of the time and place where it is to be held, upon each Co-
owner of record, at least 10 days but not more than 80 days prior to such meeting. The mailing,
pastage prepaid, or by electronic transmission, of a nolice to the representative of each Co-owner
at the address shown in the notice required {o be filed with the Association by Article VI, Section 3
of these Bylaws shall be deemed notice served. --Ary member-may, by written waiver of notice
signed by such member, waive such notice, and such waiver, when filed in the records of the
Assoclation shall be deemed due notice,

Section 6.  Adjournment. If any meeting of Co-owners cannot be held because a
quorum is not in attendance, the Co-owners who are present may adjourn the measting to a time not
lass than 48 hours from the time the original meeting was called.

Section 7. Order of Business. Tha order of business at all mestings of the members
shall be as follows: (a) roll call to determine the voting power represented at the meating; (b) proof
of notice of meaating or waiver of notice; {c) reading of minutes of preceding meeting; {d) reports of
officers; {g) reports of committeas; () appointmant of inspeactors of election (at annual mestings or
special meetings held for the purpose of electing Directors ar officars): () slaction of Directors (at
annual mesating or spacial meetings held for such purpose); (h) unfinished business; and (i) new
business. Meetings of members shall be chaired by the most senior officer of the Association
present at such meeting. For purposes of this Section, the order of seniority of officers shall be
Presidant, Vice President, Sacretary and Treasurer.

Section 8.  Action Without Meeting. Any action which may be taken at 2 meeting of the
members {excapt for the election or removal of Directors) may be taken without a meeting by
written ballot of the members, Ballots shall be solicited in the same manner as provided in Section
5 for the giving of notice of meetings of members. Such solicitations shall specify (a) the number of
responses needed to meet the quorum requirements; {b) the percentage of approvals necessary to
approve the action; and (c) the time by which ballots must be received in order to be counted, The
form of written ballot shall afford an opportunity to specify a choice between approval and
disapproval of each matter and shall provide that, where the member specifies a choice, the volte
shall be cast in accordance therewith. Approval by written ballot shall be constituted by receipt
within the time period specified in the solicitation of (i) & number of ballots which equals or exceeds
the quorum which would be required if the action weare taken at a meating; and (i) a number of
approvals which equals or sxceads the number of votes which would be required for approval if the
action were taken at a meeting at which the total number of votes cast was the same as the total
number of ballots cast.

Section 9. Consent of Absentees. The transactions at any mesting of members, either
annual or special, however called and noticed, shall be as valid as though made at a meeting duly
held after regular call and notice, if a quorum be present either in person or by proxy; and if, either
befare or after the meeting, sach of the members not present in person or by proxy, signs a written
waiver of notice, or a consent to the holding of such mesting, or an approval of the minutes thereof.
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All such waivers, consents or approvals shall be filed with the corporate records or made a part of
the minutes of the mesting.

Section 10. Minutes, Presumption of Notice. Minutes or a similar record of the
proceedings of meetings of members, when signed by the President or Secretary, shall be
presumed truthfully to evidencs the matters set forth therein, A recitation in the minutes of any such

meeting that notice of the meeting was properly given shall be prima facie evidence that such notice
was given.

Saction 11. Remote Communications. Co-owners may paricipate in meetings of
mermbers of the Association by telephone conferencing or other remote communication provided
that all members presant at the meeting are advised of the means of remote communication and
the fo"ﬂwing are mel: .. - . e e .

{a) the idantity of the person communicating remotely can be verified.

{b) measures are in place so that the remote calier is able to participate in
and hear the procesdings.

{c) votes or action by means of remote communication are racorded,

If the person participating remotely could have voted at the original meeting, then voting
remotely at any adjourned meeting is also possible,

Section 12.  Electronic Voting. Electronic voting is permitted.

ARTICLE X
ADVISORY COMMITTEE

Within one year after conveyance of legal or equitable title to the first Unit in the
Condominium to a purchaser or within 120 days after conveyance to purchasers of 1/3 of the total
humber of Linits that may be created, whichever first occurs, the Developer shall cause to be
esiablished an Advisory Committee consisting of at least three non-developer Co-owners. The
Committee shall be established and perpetuated in any manner the Developer deems advisable,
excapt that, if more than 50% of the non-developer Co-owners in number and in value patition the
Board of Directors for an election to select the Advisory Committee, then an election for such
purpose shall be held. The purpose of the Advisory Committee shall be to facilitate
communications between the temporary Board of Directors and the non-developer Co-owners and
to aid the transition of control of the Association from the Developer to purchaser Co-owners. A
chairperson for the Committee shall be selected by the members of the Committee. The Advisory
Committee shall cease to exist automatically when the non-developer Co-owners have the voting
strength to elect a majority of the Board of Diirectors of the Association. The Developer may remeove
and replace at its discretion at any time any member of the Advisery Committes who has not been
elected thereto by the Co-owners.
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ARTICLE XI
BOARD OF DIRECTORS

Section 1.  Number and Qualification of Directors. The Board of Directors shall be
comprised of five members all of whom must be members of the Association or officers, partners,
trustees, employeas or agents of members of the Association, except for the first Board of
Directars. Directars shall serve without compensation,

Section 2. Election of Directors.

{a) First Board of Directors. The first Board of Directors or ils successors as
selected by the Developer shall manage the affairs of the Association until the appointment
of the first non-developer Co-owners to the Board. Thereafter, elections for non-developer
Co-owner Directors shall be held as provided in subsections {b) and {c) below. The
Directors shall hold office until their successors are elected and hold their first meeting.

(b} Appointment of Non-developer Co-owners to Board Prior to First Annual
Meeting. Mot later than 120 days after conveyance of legal or equitable title to non-
developer Co-owners of 25% of the Units that may be created, oneg of the Directors shall be
selected by non-developer Co-owners. Mot later than 120 days after conveyance of legal or
equitable title to non-developer Co-owners of 50% of the Units that may be created, two of
the Directors shall be selected by non-developer Co-owners. When the reguired
percentage level of conveyance has been reached, the Developer shall nolify the non-
developer Co-owners so that Co-owners may selact the raguired Director or Directors. Upon
certification by the Co-owners to the Developer of the Director or Directors so selected, the
Developer shall then immediately appoint such Director to the Board to serve until the First
Annual Meeting of members unless he is removed pursuant to Section 7 of this Article or he
resigns or becomes incapacitated.

(c) Election of Directors at and After First Annual Maeating.

{i} Mot later than 120 days after conveyandca of legal or equitable title to
hon-developer Co-owners of 75% of the Units that may be created, the non-
developer Co-owners shall elect all Birectors on the Board, except that the
Developer shall have the right to designate at keast 1 Director as long as the Units
that remain to be created and conveyed equal at least 10% of all Units that may be
created inthe Project. Whenever the 75% conveyance level is achieved, a meeting
of Co-owners shall be promptly convened to effectuate this provision, even if the
First Annual Meeting has already occurred.

{iiy Regardless of the percentage of Units which have baen conveyed,
upon the elapse of 54 months after the first conveyance of legal or equitable title to
a nan-developer Co-ownar of a Unit in the Project, the norn-developer Co-ownears
have the right to elect a number of members of the Board of Directors equal to the
percentage of Units they own, and the Developer has the right to elect a number of
members of the Board of Directors equal to the percentage of Units which are
owned by the Developer and for which all assessments are payable by the
Daveloper. This election may increase, but shall not reduce, the minimum election
and designation rights otherwise established in subsection (i). Appfication of this
subsection does not require a change in the size of the Board of Directors.
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{iiiy If the calculation of the percentage of members of the Board of
Directors that the non-developer Co-owners have the nght to elect under subsection
(i} and subparagraph (c){ii}, or if the product of the number of members of the Board
of Directors multiplied by the percentage of Units held by the non-developer Co-
owners under subsection (b} results in a right of non-developer Co-ownersto electa
fractional number of members of the Board of Oirectors, then a fractional election
right of 0.5 or greater shall be rounded up to the nearest whole number, which
number shall be the number of membears of tha Board of Directors that the non-
developer Co-owners have the right {0 elect. After application of this formula the
Developer shall have the right to elect the remaining members of the Board of
Directors. Application of this subparagraph shall not eliminate the right of the
Developer to designate ene Direclor as provided in-subparagraph (i) :

{iv)  Atthe First Annual Meeting three Diractors shall be elected for a term
of two years and two Directors shall be elected for a term of one year. At such
meeting all nominees shall stand for election as one slate and the three parsons
receiving the highest nurmber of votes shall be elected for a term of two years and
the two persons receiving the next highest number of votes shall be slected for a
term of one year. At each annual mesting held thereafter, sither two or thrae
Directers shall be elected depending upon the number of Directors whose terms
expire. After the First Annual Meeting, the term of office {gxcept for either two of the
Directors elected at the First Annual Meeting) of each Director shall be two years.
The Directors shall hold office until their successors have been elected and hold
their first mesting.

(w) Once the Co-owners have acquirad the right hereunder to elect a
majority of the Board of Directors, annual meetings of Co-owners o slect Directors
and conduct other business shall be held in accordance with the provisions of Arlicle
IX, Section 3 heraof.

Section 3. Powers and Duties. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the Association and may do all acts and
things as are not prohibited by the Condominium Documents or required thereby to be exercised
and done by the Co-owners.

Section 4.  Other Duties. In addition to tha foregoing duties imposed by these Bylaws or
any further duties which may be imposed by resolution of the members of the Association, the
Board of Directors shall ba respensible specifically for the following:

(a) To manage and administer the affairs of and to maintain the Condominium
Project and the Common Elemants thersof.

(b} To levy and collact assassments from the members of the Association and to
use the proceeds thereof for the purposes of the Association.

{c) To earry insurance and collect and allacate the proceads thereof,

{d) To rebuild improvements after casualty,
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{a) To contract for and employ persons, firms, corporations or other agents to
assistin tha managemant, operation, maintenance and administration of the Condominium
Project.

{fy To acquire, maintain and improve; and to buy, operate, manage, sall, convey,
assign, morgage of lease any real or personal property {including any Unit in the
Condominium and easements, rights-of-way and licenses) on behalf of the Association in
furtharance of any of the purposes of the Association.

{g) To borrow money and issue avidences of indebtedness in furtherance of any
or all of the purposes of the business of the Association, and to secure the same by
mortgage, pledge, or other lisn, on property owned by the Association; provided, however,
that any such action shall also be approved by affirmative vole of 75% of all ofthe members
of the Association in number and in valus qualified to vote.

{h) To make rules and regulations in accordance with Articla Vi, Saction 9 of
these Bylaws,

{i) To establish such commitlees as it deems necessary, convenient or
desirable and to appoint persons therets for the purpose of implementing the administration
of the Condominium and to delegate te such committeas any functions or responsibilities
which are not by law or the Condominium Documents required to be parformed by the
Board.

{}] To enforce the pravisions of the Condominium Documents.

Section 5. Management Agent. The Board of Directors may employ for the Association
a professional management agent (which may includs the Developer ar any person or entity related
thereto) at reasonable compensation established by the Board to perfarm such duties and services
as the Beard shall autharize, including, but not imited to, the duties listed in Sections 3 and 4 of this
Anticle, and the Board may delegate to such management agant any other duties or powers which
are not by law or by the Condominium Documents required to be performed by or have the approval
of the Board of Directors or the members of the Asscciation. In no event shall the Board be
authorized to entar into any contract with a professional management agent, or any other contract
providing for services by the Developer, sponsor ar builder, in which the maximum term is greater
than 3 years or which is not terminable by the Association upon 90 days’ written notice theraof to
the other parly and no such contract shall viclate the provisions of Section 55 of the Act. THE
DEVELOPER HAS THE RIGHT TO DISAFPROVE ANY DECISION BY THE BCARD OF
DIRECTORS TOQ SELF-MANAGE THE PROJECT WITHOUT THE BENEFIT OF A
PROFESSIONAL MANAGEMENT SERVICE. THE DISAPPROVAL RIGHT SHALL END WHEN
THE CONSTRUCTION AND SALES PERICD EXPIRES,

Section &, Vacancies., Vacancies in the Board of Directors which occur after the
Transitional Control Date caused by any reason other than the removal of a Director by a vote of
the members of the Association shall be filled by vote of the majority of the remaining Dirsctors,
even though they may constitute less than a quorum, except that the Developer shall be solely
entitied to fill the vacancy of any Director whom It is permitted n the first instance to dasignate.
Each person so elected shall be a Director until a successor is elected at the next annual meeting of
tha Association. Vacancies among non-developer Co-owner elected Directors which ocour prior to
the Transitional Control Date may be filled only through election by non-developer Co-owners and
shall be filled in the manner specified in Section 2(b) of this Article.
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Section 7. Removal, At any regular or special mesting of the Association duly called
with due notice of the removal action proposed to be taken, any one or more of the Direclors may
be remaved with or without cause by the affirmative vote of more than 50% in number and in value
of all of the Co-owners and a successor may then and there be elected to fill any vacancy thus
created. The quorum requirement for the purpose of filling such vacancy shall be the normal 35%
requirement set forth in Article Vill, Section 4. Any Director whose removal has besn proposed by
the Co-owners shall be given an opportunity to be heard at the meeting. The Developar may
remove and replace any or all of the Directors selacted by it at any time or from time to time in its
gole discretion. Likewise, any Director selected by the non-develuper Co-owners to serve before the
First Annual Meeting may be removed before the First Annual Meeting in the same manner set forth
in this paragraph for removal of Diractors genarally.

Saction 8.  First Mesting. The first meeting of a newly elected Board of Directors shall
be held within 20 days of elaction at such place as shall be fixed by the Directors at the meeting at
which such Directors were elected, and no further notice shall ba necessary to the newly elected
Directors in order legally to constitute such meeting, providing a majority of the whaole Board shall
be present,

Section 9. Regular Meetings. Regular meetings of the Board of Directors may be held
at such times and places as shall be determined from time to time by a majority of the Directors, but
at lzast two such meatings shall be held during each fiscal year. Notice of regular meetings of the
Board of Directors shall be given to each Director, personally, by mail, telephone or telegraph at
least 10 days prior to the date named for such meeting.

Section 10. Special Meetings. Special meelings of the Board of Directors may be called
by the President on 3 days’ notice to each Director, givern perscnally, by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings of
the Board of Directors shall be called by the President or Secretary in like manner and on like notice
on the written request of two Directors,

Section 11. Woaiver of Netice. Before or at any mesting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a Director at any meetings of the Board shall be deemed
a waiver of notice by him of the time and place thereof. If all the Directors are present at any
meeting of the Board, no notice shall be required and any business may be transacted at such
meeting.

Section 12, Quorum. At all meetings of the Beard of Directors, a majarity of the Directors
shall constitute a quorum for the transaction of business, and the acts of the majority of the
Directors present at a meating at which a guorum is present shall be the acts of the Board of
Directors, i, at any meeting of the Board of Directors, there be less than a quorum present, the
majority of those present may adjourn the maeting to a subsequent time upon 24 hours' prior written
notice deliverad to all Directors not present. At any such adjourned meeting, any business which
might have been tfransacted at the meeting as originally called may be transacted without further
notice. Tha jeinder of a Director in the action of a meeting by signing and concurring in the minutes
thereof, shalt constitute the presence of such Director for purposes of determining a querum.

Section 13. First Board of Directors. The actions of the first Board of Directors of the
Association or any successors thereto selected or elscted before the Transitional Control Date shall
be binding upon tha Association so long as such actions are within the scope of the powers and
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dutbies which may be exercised generally by the Board of Directors as provided in the Condominium
Daocuments,

Section 14.  Fidelity Bonds. The Board of Directors shall require that 8!l officers and
employees of the Association handling or responsible for Azsociation funds shall furnish adequate
fidelity bonds. The premiums on such bonds shall be expenses of administration.

Section 16. Civil Actions. The Assaciation has the authority to commence civil actions
on behalf of the Co-owners subject to the prior approval of no less than sixty percent (80%) of the
Co-owners,; provided, however, the Board of Directors of the Association shall be parmitted, acting
upan a majarity vote of the Board, to bring a civil action to enforce the following: (i) provisions of the
Condominium Master Deead and Bylaws and (i) payment of assassments against and from the Co-
owners. Al civil actions requiring the approval of the Co-owners shall first be reviewed by the
Board of Directors to evaluate its merit. A spacial meeting of the Co-owners shall be held for the
purpose of voting on whether or not to proceed with the litigation. A special assessment to fund any
such litigation will also requira the approval of no less that sixty percent (60%) of the Co-owners.
Each member of the Association shall have the right to enforce the provisions of this Section 15,

Section 16, Remote Communications. Board of directors may participate in meetings of
directors by telephane conferencing or other remote communication provided that all direclors
presant at the meeting are advised of the means of remots communication and the following are
met:

{1} the identity of the person communicating remotely can be verified.

(2) measures are in place so that the remote caller is able to participate in
and hear the proceedings.

{3) votes or action by means of remote communication are recarded.

If the person participating remotely could have voted at the original meeting, then voting
remotely at any adjourned meeting is also possible.

Section 17, Electronic Voting. Electronic voting Is parmitted.
Section 18. Covenants Committee.

{a} Purpose. The Board of Directors may establish a "Covenants Committee,”
consisting of three members appointed by the Board, each to serve for a term of one year,
in order to assura that tha Condominium shall always be maintained in a manner; (1)
praviding far visual harmony and soundness of repair, (2) avoiding activities deleterious to
the esthetic or property values of the Condominium; {3) furthering the comfort of the unit
owners, their guests and tenants; and (4) promoting the general welfare and safety of the
Condominium community.

{b) Powers. At the direction of the Board of Directors, the Covenants Committae
may regulate the axtarnal design, appearanca, use and maintenance of the Units and the
Commen Elements. The Covenants Commitiee shall have the power to impose reascnable
application fees as well as the costs of reports, analyses, or consultations required in
connactian with improvements, modifications, alterations, or changes proposed by a Unit
Owner. The Covenants Committee shall have the power to impose raasonabla charges
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ipursuant to Article I, Section 2) upan, and issue a cease and desist request to, a Unit
Owner, & member of such Unit Owner's housshold or such Unit Owner's guests, invitees, or
tenants, agents or employees whose actions are inconsistent with the provisions of the
Condominium Documents, the rules and regulations or resolutions of the Board of Directors.
The Covenants Committes shall from time to time, as required, provide interpretations of
the Condominium instruments, rules and regulations and resciutions pursuant to the intents,
provisions and gualifications thereof when requested to do so by a Unit Owner or the Board
of Directors. Any action, ruling or decision of the Covenants Committee may be appealed to
the Board of Directors by any party desmed by the Board to have standing as an aggriaved
party and the Board may medify or reverse any such action, ruling or decision.

{c) Authority, The Covenants Commitiee shall have such additional duties,
- powers and authority as the Board of Directors may from time to time-provide by resolution. - -
The: Board of Directors may relieve the Covenants Committes of any of its duties, powers
and authority either generally or on a case-by-case basis, The Covenants Commitiee shall
carry out its duties and exercise its powers and authority in the manner provided for in the
rules and regulations or by resolution of the Beard of Directors. The Covenants Commitiee
shall act on all matters properly before it within forty-five days; failure to do 20 within the
stipulated time shall constitute an automatic referral of such matters to the Board of
Directors for consideration.

ARTICLE Xl
OFFICERS

Section 1.  Officers. The principal officers of the Association shall be a President, who
shall be a member of the Board of Directors, a Vice President, a Secretary and a Treasurer. The
Directors may appoint an Assistant Treasurer, and an Assistant Secretary, and such other officers
as in their judgment may be necessary. Any two offices except that of President and Vice Prasident
may be held by one parson.

(a) President. The President shall be the chief executive officer of the
Asgszociation. He or she shall preside at all meatings of the Association and of the Board of
Direclors. He or she shall have all of the general powers and duties which are usually
vested in the ofiice of the President of an association, including, but not limited to, the power
to appoint committees from among the members of the Association from time to time as he
or sha may In his or her discretion deem appropriate to assist in the conduct of the affairs of
the Association.

(b} Vice President. The Vice President shail take the place of the Prasident and
perform his or her duties whenever the President shall be absent or unable ta act. If neither
the Prasident nor the Vice President is able to act, the Board of Directors shall appoint some
other member of the Board to so do on an interim basis. The Vice President shall also
perform such other duties as shall from time to time be imposed upon him or her by the
Board of Directors.

{c) Secretary. The Secretary shall keep the minutes of all meetings of the Board
of Directors and the minutes of all mestings of the members of the Association; he or she
shall have charge of the corporate seal, if any, and of such books and papers as the Board
of Directors may direct; and he or she shall, in general, perform all duties incident to the
office of the Secretary.
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(d) Treasurer. The Treasurer shall have responsibility for the Association funds
and securities and shall be responsible for keeping full and accurate accounts of all receipts
and disbursements in books belonging to the Association. He or she shall be responsible
for the deposit of all monies and other valuable effscts in the name and to the cradit of the
Association, and in such depositories as may, from time to time, be designated by the Board
of Directors.

Section 2. Election. The officers of the Association shall be elected annually by the
Board of Directors at the organizational meeting of each new Board and shall hold office at the
pleasure of the Board.

Section 3. Removal, Upon affrmative vote of 2 majority of the members-ofthe Boarg of
Directors, any officer may be removed either with or without cause, and his or her successor
elected at any regular meeting of the Board of Directors, or at any special mesting of the Board
called for such purpose. Mo such removal action may be taken, however, unless the matter shall
have been included in the notice of such meeting. The officer who is proposed to be removed shall
be given an opportunity to be heard at the maeting.

Section 4. Dutigs, The officers shall have such other duties, powers and responsibillties
as shall, from time to time, be authorized by the Board of Directors.

ARTICLE Xil
SEAL

The Assoctation may {but need not) have a seal. If the Board determines that the
Assaciation shall have a seal, then it shall have inscribed therzon the name of the Association, the
words "corperate seal,” and "Michigan.”

ARTICLE XIV
FINANCE

Section 1.  Records. The Assaciation shall keap detailed books of account showing all
expenditures and receipis of administration which shall specify the maintenance and repair
expensas of the General Common Elements and any other expenses incurred by or on behalf of the
Association and the Co-owners. Such accounts and all other Association records shall be open for
inspection by the Co-owners and their mortgagees during reasonable working hours. The
Association shall prepare and distribute to each Co-owner at least once a year a financial
statement, the contents of which shall be defined by the Association. Except if opted out, as
permitted by the Act, by 2 majority of the Co-owners on an annual basis by vote conducted in the
mannar provided in Aricle VIIL above, the books, records, and financial statements shall be
independently audited or reviewed by a certified public accountant, as defined in Section 720 of the
Occupational Code, 1980 PA 299, as amended from time to times. Any institutional holder of a first
mortgage lien on any Unit in the Condominium shall be entitled to receive a copy of such annual
audited financial statement within 90 days following the end of the Association's fiscal year upon
request therefor. The costs of any audit and accounting expenses shall be expenses of
administration.
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Section 2. Fiscal Year. The fiscal year of the Association shall be an annual period
commencing on such date as may be initially determined by the Directors. The commencement
date of the fiscal year shall be subject te change by the Directors for accounting reasens or other
good cause.

Section 3.  Bank; Funds of the Association shall be initially deposited in such bank or
savings association as may be designated by the Directors and shall be withdrawn only upon the
check or order of such officers, employees or agents as are designated by resolution of the Board
of Directors from time to time. The funds may be invested from time to time in accounts or depasit
certificates of such bank or savings association as are insured by the Federal Deposit Insurance
Corporation or the Federal Savings and Loan Insurance Corporation and may also be invested in
interest-bearing chiigations of the United States Government.

ARTICLE xV

LIMITATION AND ASSUMPTION OF LIABILITY
OF VOLUNTEERS; INDEMNIFICATION

Section 1. Limitation of Liability of Volunteers. No voluntesr director or voluntesr
officer, as those terms are definad in Act 162, Public Acts of 1982, as amended (*Non-Praofit
Corporation Act”), shall be personally liabie to the corparation or its members for monay damages
for any action taken or any failure to take any action as a director or voluntser officer; provided that
the foregaing shall not eliminate or limit the liability of a directar or volunteer officer for any of the
following: (i) The amount of a financial benefit recsived by a director or volunteer officer to which he
or she is not entitted; (i) intentional infliction of harm on the corporation, its shareholders, or
members; {jii} A violation of section 551(1} of the Non-Profit Corporation Act; {iv) An intentional
criminal act; and, {v} A liabilily imposed under saction 497(a) of the Non-Profit Corporation Act. If
the: Non-Profit Corporation Act hereafter is amended to autherize the furthear elimination or limitation
of the liability of directors or officers, then the liability of & director or officer of the corporation, in
addition to the limitation on personal liability contained hargin, shall be limited to the fullest extent
permitted by the amended Non-Profit Corperation Act. Mo amendment or repeal of this Section
shall apply to or have any effect on tha liakility of any director or officer of the corporation for or with
respect to any acts or omissions of such director or officar oceurring prior to such amendment or
repeal,

Section 2. Assumption of Liability of Volunteers. The corporation assumes the
liability for all acts or omissions of a volunteer director, volunteer officer, or other volunteer if all of
the following apply: (i) the volunteer was acting or reasonably believed he or she was acting within
the scope of his or her authority; (i) the voluntear was acting in good faith; (i} the voluntesr's
conduct did not amount to gross negligence or willful angd wanton misconduct; {iv) tha volunteer's
conduct was not an intentional tort; and {v} the volunteer's conduct was not a tort arising out of the
ownarship, maintenance, or usa of a motor vehicle for which tort liability may be imposed under
section 3135 of the insurance code of 1956, 1956 PA 218, being section 500.3135 of the Michigan
Compiled Laws.

Section 3. Indamnification of Volunteers. The Association shall also indemnify any
person who was or is a parly or is threatened to be made a party to any threatened, pending, or
completed action, suit, or proceesding, whether civil, criminal, administrative, or investigative, and
whather formal or informal, other than an action by or in the right of the Association, by reason of
the fact that the person is or was a volunteer Director, volunteer officer, or nondirector volunteer of
the Association, against all expansas including attomey’s fees, judgments, penalties, fines, and
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amounts paid in settlement actually and reasonably incurred by the parson in connection with the
action, suit, or proceeding if the parson acted in good faith and in 2 mannar the person reasonably
believad to be in or not opposed fo the bast interests of the Asscciation or its mambers, and with
respect to any criminal action or proceeding, if the person had no reasonable cause to believe that
the conduct was unlawful. In the event of any claim for indemnification hereunder based upon a
settlement by the volunteer Director, volunteer officer, or nondirector volunteer seeking such
indemnification, the indemnification herein shall apply only if the Board of Directors (with any
Director seesking indemnification abstaining) approves such setlement and indemnification as being
in the best interest of the corporation. The indemnification and advancement of expenses provided
by or granted pursuant to this Article shall not be deemed exclusive of any ather rights to which
those seeking indemnification or advancement or expenses may be entitisd under the Articles of
Incorpeoration, the Bylaws, contractual agreement, or otherwise by law and shall continue as to a
person who has ceased to be a volunteer Director or volunteer officer or nondiractor volunteer of
the corporation and shall inure io the benefit of the heirs, executors, and administrators of such
parson, At least ten (10} days prior to payment of any indemnification which it has approved, the
Board of Directors shall notify all members theresf. The Association shall maintain insurance
coverage to cover indemnification payments mads pursuant to this Article XV,

ARTICLE XVI
AMENDMENTS

Section 1,  Proposal. Amandmants to these Bylaws may be proposed by the Board of
Directors of the Association acting upon the vote of the majority of the Directors or may be
prapased by 1/3 ar more of the Co-owners by instrument in writing signed by them.

Section 2. Meeting. Upon any such amendment being proposed, a mesting for
consideration of the same shall ba duly called in accordance with the provisions of these Bylaws.

Section 3.  Veting. These Bylaws may be amended by the Co-owners at any regular
annual masating or a spacial meeating called for such purpose by an affimaltive vote of not less than
B6-2/3% of all Co-owners in humber and in value, Mo consant of mortgagees shall be required to
amend these Bylaws unless as ctherwise provided in Section 80a of the Act. No amendment to
these Bylaws prior to the expiration of the Construction and Sales Period may be adopted or
implemented without the wiitten consent of the Developer,

Section 4. By Developer. Prior to the expiration of the Construction and Sales Peniod,
these Bylaws may be unilaterally amended by the Developer without approval from any other
person so long as any such amendment does not materially and adversely alter or change the right
of a Co-owner or mortgagee.

Section 5. When Effective. Any amendment to these Bylaws shall become effective
upon recerding of such amendment in the office of the Wayne County Register of Deeds,

Section 6. Binding. A copy of each amendment to the Bylaws shall be furnished to
every member of the Associalion after adoption; provided, however, that any amendment to these
Bylaws that is adopted in accordance with this Aricie shall be binding upon all persons who have
an interest in the Project irrespective of whether such persons actually receive a copy of the
amendment.
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ARTICLE XVl
COMPLIANCE

The Association and all present or future Co-owners, tenants, future tenants, or any other
persons acquiring an interest in or using the faciliies of the Project in any manner are subject to
and shall comply with the Act, as amended, and the mere acquisition, occupancy or rental of any
Unit or an interest therein or the utilization of or entry upon the Condominium Premises shall signify
that the Condominium Documents are accepted and ratified. In the event the Condominium
Documents canflict with the: provisions of tha Act, tha Act shall govern,

ARTICLE XVl
DEFINITIONS

All terms used herein shall have the same meaning as set forth in the Master Deed to which
these Bylaws ara attached as an Exhibit or as set forth in the Act.

ARTICLE XIX
REMEDIES FOR DEFALILT

Any default by a Co-owner shall entitle the Association or ancther Co-owner or Co-owners
to the following relief;

Section 1. Legal Action. Failure to comply with any of the terms or provisions of the
Condominium Documents shall be grounds for relief, which may include, without intending to limit
the same, an action to recover sums dus for damages, injunctive relief, foreclosure of lien (if default
in payment of assessmant) or any combination thereof, and such relief may be sought by the
Association or, if appropriate, by an aggrieved Co-owner or Co-ownars.

Section 2.  Recovery of Costs. Inany proceeding arising because of an alleged default
by any Co-owner, the Association, if successful, shall be entitled to recover the costs of the
proceeding and such reasonable attorneys' fess (nat limited to stalutory fees) as may be
determined by the court, but in no event shall any Co-owner be entitled to recover such attomays'
foes,

Section 2. Removal and Abatement. The viclation of any of the provisions of the
Condominium Documents shall also give the Association or its duly authorized agents the right, in
addition to the rights set farth above, to enter upon the Common Elements, Limited or General, or
into any Unit, where reasonably necessary, and summarily remove and abate, atthe expanse ofthe
Co-owner in violation, any structure, thing or condition existing or maintained contrary to the
provisions of the Condominium Documents. The Association shali have no liability to any Co-owner
arising out of the exercise of its removal and abatement power authorized harain,

Section4. Assessment of Fines. The violation of any of the provisions of the
Condominium Documeants by any Co-owner shall be grounds for azsessment by the Association,
acting through its duly constitvted Board of Directors. Mo fine may be assessed unless in
accordance with the provigions of Article XX of these Bylaws.
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Section 5.  Non-waiver of Right. The failure of the Association or of any Co-owner to
enforce any right, provision, covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Association or of any such Co-owner to
enforce such right, provision, covenant or condition in the future,

Section 6. Cumulative Rights. Remedies and Privileges. All rights, remedies and

privileges granted to the Association or any Co-ownet or Co-owners pursuant to any terms,
provisions, covenants or conditions af the aforesaid Condominium Documents shall be deamed to
be cumulative and the exercise of any one or more shall not be deemed to constitute an election of
remedies, nar shall it praclude the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such parly at law or in equity.

Section 7.  Enforcement of Provisions of Condominium Documents. A Co-owner
may maintain an action against tha Association and its officers and Directors to compel such
persons to enfarce the terms and provisions of the Condominium Documents. In such a proceeding,
the Association, if successful, shall recover the cost of the proceeding and reasonable attomey fees
as determined by the court. A Co-owner may maintain an acticn against any other Co-owner for
injunctive relief or for damages or any combination thareof for noncompliance with the tarms and
provisions of the Condeminium Documents or the Act.

ARTICLE XX
ASSESSMENT OF FiNES

Section 1. General. The vielation by any Co-owner, occupant or guest of any of the
provisions of the Condomimum Documents including any duly adopted rules and regulations shall
be grounds for assessment by the Association, acting through its duly constituted Board of
Directors, of monetary fines against the involved Co-owner. Such Co-owner shall be deemed
responsible for such viclations wheather they occur as a result of his personal actions or the actions
of his family, guests, tenants or any other person admitled through such Co-owner to the
Cendominium Premises.

Section 2.  Procedures. Upon any such violation being alleged by the Board, the
following procedures will ba followed:

(a) Nofice. Motice of the violation, including the Condominium Document
provision violated, together with a description of the factual nature of the alleged offense set
forth with such reasonable specificity as will place the Co-owner on notice as to the
violation, shall be sent by first class mail, postage prepaid, or personally delivered to the
representative of said Co-owner at the address as shown in the Notice required to be filed
with the Association pursuant to Article VIII, Seclion 3 of these Bylaws,

{b) Opportunity to Defand. The offending Co-owner shall have an opportunity to
appear before the Board and offer evidence in defense of the alleged violation. The
appearance before the Board shall be at its next scheduled meeting, but in no event shall
the Co-owner be required to appear less than 10 days from the date of the Notice. The
offending Co-owner may, at his option, electto foregao the appearance as provided herein by
dalivery of a written response to the Board,

(c} Default, Failure to respond to the Notice of Violation constitutes a default.
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{d} Hearing and Deciston. Upon appaarance by the Co-owner before the Board
and presentation of avidence of defense, or, in the event of the Co-owner's default, the
Board shall, by majority vote of a quorum of the Board, decide whether a violation has
occurred and shall notify the Co-owner within ten {10) days of its decision. The Board's
decision is final,

Section 3.  Amcunts. Upon violation of any of the provisions of the Condominfurn
Documents and after default of the offending Co-owner or upon the decision of the Board as recited
above, the following fines shall be levied:

{a) First Violation. Mo fine shall be levied.

(b} Second Viclation. Fifty Dollar {$50.003 fine,

(c) Third Violation. One Hundred Dollar ($100.00) fine.

{d) Fourth Violation and Subseqguent Violations. One Hundred Fifty Dallar {$150.00} fine.

Section 4, Collection. The fines levied pursuant to Section 3 above shall be assessed
against the Co-owner and shall be due and payable together with the ragular Condominivm
assessment installment on the first day of the next following month. Failure to pay the fine will
subject the Co-owner to all liabilities set forth in the Condominium Documents including, without
limitation, those described in Article 1| and Article XIX of these Bylaws.

Section 5. Developer Exempt From Fihes. The Association shall not be entitled to
assess fines against the Devaloper during the Construction and Sales Period for any alleged
violations of the Condominium Documants but shall ba remitted solaly to its other legal remedies for
redrass of such alleged viclations.

ARTICLE XXI
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to the Developer in the Condominium
Documents or by law, including the right and power to approve or disapprove any act, use, or
proposed action or any other matier or thing, may be assigned by it fo any other entity or to the
Association. Any such assignment or transfer shall be made by appropriate instrument in writing in
which the assignes or transferes shall join for the purpose of evidencing its consant to the
acceptance of such powers and rights and such assignee or transferee shall thereupon have the
same rights and powers as herein given and reserved to the Developer. Any rights and powers
reserved or retained by Developer or its successors shall expire and terminate, if not sconer
assigned to the Association, at the conclusion of the Construction and Sales Period as defined in
Avrticle |1l of the Master Deed. The immediately preceding sentence dealing with the expiration and
termination of certain rights and powers granted or reserved to the Developer is intended to apply,
insofar as the Developer is concerned, only to Developer's rights to approve and control the
administration of the Condominium and shall not, under any circumstances, be construed to apply
to or cause the termination and expiration of any real property rights granted or reserved to the
Developer or its successors and assigns in the Master Deed or elsewhere (including, but not limited
to, access easements, utility easements and all other easements created and reserved in such
documents which shall not be terminable in any manner hereunder and which shall be governad
only in accordance with the terms of their creation or reservation and not hereby).
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ARTICLE XXil
SEVERABILITY

In the event that any of the terms, provisions or covenants of these Bylaws or the
Condominium Documents are held to be partially or wholly invalid or unenforceable for any reason
whatsoever, such holding shall not affect, alter, modify or impair in any manner whatsoever any of
the other terms, provisions or covenants of such documents or the remaining portions of any terms,
provisions or covenants held to be partially invalid or unenforceable.
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