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CITY MODERN EDMUND TH CONDOMINIUM

EXHIBIT A

8YLAWS

ARTICLE I

ASSOCIATION OF CO-OWNERS

— City Modern Edmund TH Condominium, a res&dential Condominium Protect located in the
City of Detroit, Wayne County, Michigan, shall be admin&stered by an Assoc&at&on of Co-owners
which shall be a non.protit corporation, heremaRer called the "Assoc&ation," organized under the
applicable laws of the State of Mich&gan, and responsible for the management, maintenance,
operation and administrabon of the Common Elements, easements and affairs of the Condominium
Pro)ect in accordance with the Condominium Documents and the laws of the State of Michigan
These Bylsws shall constitute both the Condominium Bylaws referred to in the Master Deed and
required by Section 3(9) of the Act and the Assoc&ebon Bylaws provided for under the Michigan
Nonprof&t Corporation Act Each Co-owner shall be entitled to membership and no other person or
enbty shall be entitled to membership Ths share of a Co-owner &n the funds and assets of the
Assoc&at&on cannot be assigned, pledged or transferred in any manner except as an appurtenance
to his Unit The Assoc&at&on shall keep current copies of the Master Deed, all amendments to the
Master Deed. and other Condommium Documents for the Condominium Prolect available at
reasonable hours to Cowwners, prospecbve purchasers, mortgagees and prospecbve mortgagees
of Un&ts in the Condominium Prelect All Co-owne&s &n the Condomm&um Prolect and all persons
using or entenng upon or acqmnng any interest in any Unit therein or the Common Elements
thereof shall be sublect to the provisions and terms set forth &n the aforesaid Condominium
Documents

ARTICLE II

ASSESSMENTS

All expenses ansing from the management administrat&on and operat&on of the Assoc&ation
in pursuance of its authonzabons and respons&b&l&t&es as set

forth
i the Condominium Documents

and the Act shall be levied by the Associat&on against the Units and the Co-owners thereof m
accordance with the following provisions

Section 1. Assessments for Common Elements All oosts incurred by the Assoc&at&on

in satisfaction of any I&ab&l&ty ansing with&n, caused by, or connected with the Common Elements or
the adm&n&strat&on of the Condom&n&um Prolect shs&l constitute expenditures affect&ng the
administration of the Pro)ect, snd all sums recewed as the proceeds of, or pursuant to. any policy of
insurance secunng the interest of the Cowwners against liabilities or losses ansing within, caused
by, or connected with the Common Elements or the administration of the Condominium Prolect shall
constitute receipts affect&ng the admin&stration of the Condominium Pro)eel, withm the meaning of
Section 54(4) of the Act

Section 2 Determination of Assessments Assessments shall be determined in

accordance w&th the following provisions
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(a) Budqet The Board of Directors of the Assoc&at&on shall establish an annual
budget in advance for each fiscal year and such budget shall protect all expenses for the
forthcoming year which may be required for the proper operation, management and
maintenance of the Condominium Pro)ect, including a reasonable allowance for
contingencies and reserves An adequate reserve fund for maintenance, repairs and
replacement of those Common Elements that must be replaced on a penodic basis shall
also ba established &n the budget and must be funded by regular monthly payments as set
forth in Section 3 below rather than by spec&al assessments At a minimum, the ress&ve
fund shall be equal to 10% of the Association's current annual budget on a noncumulative
basis Since the minimum standard required by this subsecbon may prove to be inadequate
for this particular protect, the Assoc&at&on of Co-owners should carefully analyze the
Condominium Prolect to determine &f a greater amount should be set aside, or if additional
reserve funds should be estab i&shed for other purposes from bme to time Upon adopbon of
an annual budget by the Board of Directors. copies of the budget shall be delivered to each
Co-owner and the assessment for said year shall be eslabished based upon said budget,
although the fadure to deliver a copy of the budget to each Co-owner shell not affect or &n

any way dimimsh the liability of any Co-owner for any existing or future assessments
Should the Board of Directors at any time determine, in the sole d&screbon of the Board of
Directors (1) that the assessments lev&ed are or may prove to be &nsuflic&ent (a) to pay the
costs of operation and management of the Condominium, (b) to provide repairs and
replacements to those existing Common Elements for which the Assoc&at&on as repair or
replacement respons&b&l&t&es, or (c) to prowde additions to the Common Elements not
exceeding $ 15,000 00 annually for the entire Condomin&um Protect, or (2) &n the event of
emergenc&es. the Board of Directors shel& have the author&ty to increase the general
assessment or to levy such additional assessment or assessments as it shall deem to be
necessary The Board of Directors also shall have the author&ty, w&thout Co-owner consent,
to levy assessments pursuant to the provisions of Arbcle V, Secbon 4 hereof The
discrebonary author&ty of the Board of D&rectors to levy assessments pursuant to this
subsection shall rest solely with the Board of Directors for the benefit of the Assoc&at&on and
the members thereof, and shall not be enforceable by any creditors of the Assoc&at&on or the
members thereof

(b) Soec&el Assessments Speaal assessments, in addison to those requiredin
subsecbon (a) above, may be made by the Board of Directors from time to time and
approved by the Co-cwners as here&naRer provided to meet other needs or requirements of
the Assoc&ation, including. but not fimited to (1) assessments for additions to the Common
Elements of a cost exceeding $15,000 00 for the entire Condominium Prolect per year, (2)
assessments to purchase a Unit upon foreclosure of the lien for assessments d escnbed in
Section 4 hereof, (3) assessments to purchase a Unit for use as a resident manage&'s Unit,
or (4) assessments for any other appropnate purpose not elsewhere here&n described
Spec&al assessments referred to &n this subsection (b) (but not &nctud&ng those assessments
referred to in subsecbon 2(a) above, which shall be levied in the sole discretion of the Board
of Directors) shall not be levied without the pnor approval of no less than 66-2/34/ of all Co-
owners in number snd in value except as hereinafter provided The authonty to levy
assessments pursuant to this subsection is solely for the benefit of the Assoc&ation and the
members thereof and shall not be enforceable by any creditors of the Assoc&at&on or the
members thereof

(c) Assessments Pursuant to the Dectarat&on The Assoc&at&on shall collect a
pro&ata share from each Co-owner, in addition to the assessments set forth above, of all
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assessments levied against the Assoc&at&on pursuant to the Dectarat&on The default and
enforcement provls&ons contained in these Bylaws shall apply with respect to the collection
of all assessments levied by said Declarabon Assessments collected from the Corners
shall be paid over by the Assoc&at&on to the Declarant, its successor and assigns in the
Declaration on or before the due date established for the payment of such assessments

Secbon3. Aooorttonment of Assessments and Penaltv for Default Unless
otherwise provided herein or in the Master Deed, all assessments lev&ed against the Co-owners to
cover expenses of administration shall be apportioned among and paid by the Co-owners &n

accordance w&th ths percentage of value assigned to each Un&t in the Master Deed, without
increase or decrease for the existence of any nghts to the use of Limited Common Elements
appurtenant to a Unit Annual assessments as determ&ned in accordance with Arbcle II, Section
2(a) above shall be payable by Co~ners in t2 equal monthty installments, commenc&ng with
acceptance of a deed to or a land contract vendee's mterest in a Unit, or with the acquis&bon of fee
ample btle to a Unit by any other means The payment of an assessment shall be in default &f such
assessment, orany part thereof, is not paid to the Assoc&at&on &n full on or before the due date for
such payment An automat&c late charge not exceeding $50 per installment psr month may be
added to each installment in default for five or more days until each installment together anth all
appbcable late charges is pa&d &n full The Board of D&rectors shall also have the nght to apply e
discount for assessments recewed by the Assoaation on or before the date on which any such
assessment falls due Each Co-owner (whether one or more persons) &nclud&ng a land contract
vendee, shall be, and remain, personally liable for the payment of all assessments {including
automatic late charges and other 5nes for late payment and costs of collection and enforcement of
payment) perbnent to his Und wh&ch may be levied whde such Co-owner &s the owner thereof,
except a Isnd contract purchaser from any Co-owner &nclud&ng Developer shall be so personally
bable and such land contract seller shall not be personally liable for all such assessments levied up
to snd &nc&uding the date upon which such land contract seller actus&ly takes possession of the Un&t

following extinguishment of all nghts of the land contract purchaser in the Unit Paymonts on
account of installments of assessments in default shall be appl&ed as follows first, to costs of
collecbon snd enforcement of payment, including reasonable attorneys'ees, second, to any
interest charges and fines for late payment on such installments, and third, to installments in default
&n order of their due dates Corners delinquent &n paying assessments shall be &net&g &bte to serve
on committees or ss a Director of the Assoc&at&on

Section 4 Liens for Unoaid Assessments Sums assessed by the Assou ation which
remain unpaid, &nc&ud&ng but not am&ted to regular assessments, spec~el assessments, fines and
late charges, shall constitute a lien upon the Un&t or Units in the Prelect owned by the Owner at the
time of the assessment and upon the proceeds of sale thereof Any such unpaid sum shall
constitute s hen against the Unit or Units as of the first day of the 5scal year to wh&ch the
assessment. fins or late charge relates and shall be a i&en pnor to all claims except real property
taxes and first mortgages of record All charges which the Assoc&ation may levy against any Owner
shall be deemed to be assessments for purposes of this Secbon and Section t08 of the Act

Section 5. Wa&var of Use orAbandonmentof Unit. NoCo~er may exempth&rnse&f

from liabilrly for his contnbubon toward the expenses of administration or for payment of
assessments to the Assoc&ebon by we&ver of the use or enioyment of any of the Common Elements
or by the abandonment of his Unit or by wawer of use or enloyment of nghts reserved in the Master
Deed or Decla rat&on
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Secbon 6 Enforcement

(a) Remedies In addition to any otherremedies avafiable to the Association, the
Association may enforce collection of debnquent assessments together with all applicable
late charges. mterest, fines, costs, advances pakl by the Assoaation to protect its lien,
actual attorneys'ees (not hmited to statutory fess) and other costs. by a suit at law for a
money ludgment or by foreclosure of the statutory lien that secures payment of
assessments In the event of default by any Co-owner in the payment of any installment of
the annual assessment levied against his Unit, the Association shall have the nght to
declare afi unpaid installments of the annual assessment for the pertinent fiscal year
immediately due and payable The Associabon also may discontinue the furm shing of any
utilibes or other sennces to a Cowwner in default upon seven days'ntten notice to such
Co-owner o( its intention to do so A Co-owner in default shall not be entitled to serve on
committees or as a Director of the Assocrabon or to utilize any of the General Common
Elements of the Pro)ect and shall not be entitled to vote at any meeting of the Association so
long as such default continues, provided, however, this provision shall not operate to
deprive any Co-owner of ingress or egress to and from his Unit In s Iudicial foreclosure
action, s receiver may be appointed to cofiect a reasonable rental for the Unit from the Co-
owner thereof or sny persons claiming under him The Association may assess additional
fines for chronic late payment or non-payment of assessments in accordance with the
provisions of Article XIX, Section 4 and Arbcie XX of these Bylaws which fines may be in
addition to automatic late charges previously established All of these remedies shall be
cumulabve and not alternative

(b) Foreclosure Proceedinos Each Cowwner, and every other person who from
time to time has any interest in the Pro)act, shall be deemed to have granted to the
Association the unqualified right to elect to foreclose the lien secunng payment of
assessments either by Iudicial acbon or by advertisement The provisions of Michigan law
pertaining to foreclosure of mortgages by Iudiciat schon and by adverbse ment, as the same
may be amended from time to time, are incorporated herein by reference for the purposes of
estabhshing the altemabve procedures to be followed in lien foreclosure actions and the
nghts and obbgations of the paries to such actions Further, each Cowwner and every
other person who from bme to time has any interest in the Pro)act shall be deemed to have
authonzed and empowered the Association to sell or to cause to be sold the Unit with
respect to which the assessment(s) is or are dehnquent and to raceme, hold and distnbute
the proceeds of such sale in accordance vnth the pnorities estabfished by applicable law
Each Co-owner of a Unit m the Pro)ect acknowledges that at the time of acqumng btle to
such Unit, he was nobfied of the provisions of this subsecbon and that he volunlanly,
intelfigently and knowingly wawed notice of any proceedings brought by the Association to
foreclose by advertisement the ben for nonpayment of assessments and a heanng on the
same prior to the sale of the sublect Unit

(c) Notice of Action Notwithstanding the foregoing, neither afudiciat foredosure
action nor a suit at law for a money Iudgrnent shall be commenced, nor shall any nobce of
foreclosure by advertisement be pubbshed, until the expiration of 10 days afier mailing, by
first dass mail, postage prepaid, addressed to the debnquent Co-owner(s) at his or their last
known address, of a wntten notice that one or mors installments of the annual assessment
levied against the pertinent Una is or are dahnquent snd that the Association may invoke
any of Its remedies hereunder if the default is not cured within 10 days after the date of
mailing Such wntten notice shall be accompanied by a wntten affidavit of an authonzed



representative of the Association that sets forth (i) the affiant's capacity to make the
affidavit, (ii) the statutory and other authonty for the ken, (m) the amount outstanding
(exclusive of interest, oosts attorney fees and future assessments), (iv) the legal descnpt&on
of the sub}ect Unit(s), and (v) the name(s) of the Co-owner(s) of record Such alfidavit shall
be recorded in the office of the Register of Deeds in the county in which the Prolect &s

located pnor to commencement of any foreclosure proceeding, but it need not have been
recorded as of the date of mading as aforesaid If the deknquency is not cured vnthin the
10-day period, the Association may take such remedial action as may be available to it
hereunder or under Michigan lavr In the event the Association elects to foredose the lien
by advertisement, the Association shall so notify the deknquent Co-owner and shall inform
him that he may request a Iud&c&al heanng by bnnging suit against the Association

(d) Exoenses of CoHect&on The expenses incurred in collecting unpaid
assessments, &ndud&ng late charges, &nterest, 8nes, costs, actual attorneys'ees (not limited
to statutory fees), advances for taxes or other hens paid by the Association to protect its
lien and other costs, shall be chargeable to the Co-owner in default and shall be secured by
the ken on his Und

Section 7. Liabilitv of Mort&&a&tee Notwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covenng any Unit &n the Prolect which
comes into possession of the Unit pursuant to the remedies provided in the mortgage or by deed (or
assignment} in lieu of foreclosure, or any purchaser at a foredosure sale, shall take the property
free of any da&ms for unpaid assessments or charges against the mortgaged Unit which accrue
pnor to the time such holder or purchaser acquires title to the Unit

Secbon8. Develooer's Resoonsibiiitv for Assessments The Developer of the
Condominium, even though a member of the Association. shall not be responsible for payment of
the monthly Association assessment, except with respect to Occupied Units that it owns
Developer, however, shall independently pay all direct costs of maintaining Units for which it is not
required to pay monthly maintenance assessments In no event shall Developer be responsible for
payment of any assessments for deferred maintenance, reserves for replacement, for capital
improvements or other special assessments, except with respect to Occupied Units owned by it

Developer shall not be responsible at any time for payment of said monthly assessment or payment
of any expenses whatsoeverwith respect to Units not completed notwithstanding the fact that such
incomplete Units may have been depicted in the Master Deed Further, Developer shall in no event
be liable for any assessment, general or special, levied &n whole or in part to purchase any Unit from
the Developer or to finance any kbgation or other claims against the Devek&per, any cost of
&nvest&gat&ng or prepanng such kt&gat&on or claim or any similar or related costs "Occupied Unit"

shall mean a Unit used as a residence "Completed Unit" shall mean a Unit with respect to which a
certificate of occupancy has been issued by the City of Detroit

Secbon 9 Prooertv Taxes and Sneclal Assessments All property taxes and special
assessments levied by any pubkc laxing authonty shall be assessed in accordance with Section
131 of the Act

Section 10 Personal Prooertv Tax Assessment of Association Prooertv. The
Assodat&on shall be assessed as the person or entity in possession of any tangible personal
property of the Condominium owned or possessed in common by the Co-owners, and personal
property taxes based thereon shall be treated as expenses of administration
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Section 11 Construction Lien A construcbon ben otherwise arising under Act No 497
of the Michigan Pubbc Acts of 1980, as amended, shall be sublect to Secbon 132 of the Act

Section 12 Statement as to Unoald Assessments The purchaser of any Unit may
request s statement of the Association as to the amount of any unpaid Associabon assessments
thereon, whether regular or special Upon wntten request to the Association accompanied by a
copy of the executed purchase agreement pursuant to which the purchaser holds the nght to
acquire a Unit, the Assoaation shall provide a wntten statement of such unpaid assessments.
interest. late charges, fines, costs and other fees as may exist or a statement that none exist, which
statement shall be binding upon the Association for the penod stated therem Upon the payment of
that sum within the penod stated, the Association's ben for assessments as to such Urvt shall be
deemed sabsfied, provided, however, that the fadure of a purchaser lo request such statement at
hast 5 days prior to the dosing of tha purchase of such Unit shall render any unpaid assessments
against the Condominium Unit together with interest, costs, fines, late charges and attorney fees,
and the ben secunng same fully enforceabie against such purchaser and the Unit itself, to the extent
provided by the Act Under the Act, unpaid assessments constitute a lien upon the Unit snd the
proceeds of sale thereof pnor to all claims except real property taxes and first mortgages of record

ARTICLE III

ARBITRATION

Section1 Scope and Election Disputes, claims, or gnevances ansing out of or
relabng to the interpretabon or the appbcation of the Condominium Documents, or any disputes,
claims or gnevances ansing among or between the Co-owners and the Associabon, upon the
election and written consent of the parties to any such disputes, claims or gnevances (which
consent shall include an agreement of the parties that the iudgment of any circuit court of the State
of Michigan may be rendered upon any award pursuant to such arbitration), and upon wntten notice
to the Association, shall be submitted to arbitration snd the parbes thereto shell accept the
arbitrator's decision as final and binding, provided that no quesbon affecting the claim of title of any
person to any fee or life estate in real estate is involved The Commercial Arbitrabon Rules of the
American Arbitration Association as amended snd in effect from time to bme hereafter shall be
applicable to any such artxtratron

Section 2. Judicial Relief, In the absence of the election and wntten consent of the
parties pursuant to Secbon 1 above, no Co-owner or the Associabon shall be precluded from
petiboning the courls to resolve any such disputes claims or gnevances

Section 3. Election of Remedies Suchelecbon and wntten consent by Co~nore or
the Association to submit any such dispute, claim or grievance to arbitration shall preclude such
parties from litigating such dispute, claim or gnevance in the courts

ARTICLE IV

INSURANCE

Secgon 1, Extent of Coveraae. The Associabon shell carry fire and extended
coverage, vandalism and malicious mischief and liability insurance (in a mimmum amount of not
less than $ 1.000,000 per oocurrence), and workmen's compensation insurance. if applicable,
pertinent to the ownership. use and maintenance of the Common Elements and certain other
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portions of the Condominium Protect, as set forth below and such insurance, other than btle
insurance, shall be cerned and admrnistered in accordance with the following provisions

(a) Responsibilities of Co-owners and Assomalion All such insurance shall be
purchased by the Association for the benefit of the Associabon, and the Co-owners and their
mortgagees, as their interests may appear, and provision shall be made for the issuance of
certificates of mortgagee endorsements lo the mortgagees of Co-owners Each Co-owner
may obtain insurance coverage at his own expense upon his Unit It shall be each Co-
owneCs responsibility to determine by personal investigation or from his own insurance
advrsors the nature and extent of insurance coverage adequate to his needs and thereafter
to obtain insurance coverage for his personal property located within his Unit or elsewhere
on the Condominium and for his personal liabifity for occurrences within his Unit or upon
Limited Common Elements appurtenant to his Unit, for improvements to his Unit or Umited
Common Elements appurtenant to his Unit, and also for slternatwe living expense in the
event of fire or other catastrophe, and the Association shall have absolutely no responsibility
for obtaining such covcrages The Associabon, as to all policies which it obtains and afi
Co-owners, as to all pohcies which they obtain, shalt use their best efforts to see that afi
property and habihty insurance carded by the Assoaation or any Co-owner contains
appropnate provisions whereby the insurer waives its right of subrogation as to any daims
against any Co-owner or the Association

(b) Insurance of Common Elements and Fixtures All Common Elements of the
Condominium Protect shall be insured against fire and other penis covered by s standard
extended coverage endorsement, ln an amount equal to the current insurable replacement
value, excluding (oundabon, sewers, roads and excavation costs, as determined annuafiy by
the Board of Directors of the Assoaation in consultabon vnth the Assoaation's insurance
earner and/or its representatwes in bght of commonly employed methods for the reasonable
determination of replacement costs Such coverage shall be effected upon an agreed-
amount basis for the entire Condominium Protect with appropnate inflabon nders in order
that no coinsurance provisions shall be invoked by the insurance carrier in a manner that
will cause loss payments to be reduced below the actual amount of any loss (except in the
unfikely event of total prelect destruction if the insurance proceeds failed, for some reason,
to be equal to the total cost of replacement) Upon such annual re-evaluation and
effectuation of coverage, the Assoaation shall nobly all Co-owners of the nature and extent
of all changes in coverages Such coverage shall also include unpainted surface of intenor
walls within any Unit and the pipes, wire, conduits and ducts contained therein and shall
further include afi fixtures and equipment within a Unit which were furnished wrlh the Unit as
standard ~terna in accord vnth the plans and spemfications thereof as are on file with the
Assoaabon (or such replacements thereof as do not exceed the cost of such standard
items) It shall be each Co-owner's responsibifity to determine the nscessrty for and to
obtain insurance coverage for all fixtures, eqtspment, trim and other items or attachments
within the Urxt or any Limited Common Elements appurtenant thereto which were installed
in addibon to said standard items (or as replacements for such standard items to the extent
that replacement cost exceeded the onginal cost of such standard items) whether installed
onginafiy by the Developer or subsequently by the Co-owner, and the Association shall have
no responsibility whatsoever for ob'taining such coverage unless agreed specrfically and
separately between the Assooation and the Co-owner in wnbng

(c) Premium Exoenses. All premiums upon insurance purchased by the
Association pursuant to these Bylaws shafi be expenses of administration
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(d) Prooseds of Insurance Policies Proceeds of all insurance policies owned by
the Association shall be received by the Association, held in a separate bank account and
distnbuted to the Association and the Co-owners and their mortgagees, as their interests
may appear, provided, however, whenever repair or reconstruction of the Condominium
shall be required as provided in Arucle V of these Bytaws, the proceeds of any insurance
recerved by the Association as a result of any loss requinng repair or reconstruction shall be
applied for such repair or reconstruction

(e) Deductible When a claim is made on any of the msurance pohcies
maintained by the Association which is subfect to a deductible amount, the deductible
amount shall be paid by the Co-owner of the damaged Unit or appurtenant Linxted Common
Element sustaining the damage, except if the claim arises out of the careless or negligent
sct of s Co-ovrner relebve to the fire suppression system, the Co-owner- responsible for
causing the damage shall pay the deductible amount In the case of damage to a General
Common Element, the deducbble shall be pard by the Association

Section Z. Authoritv of Association to Settle Insurance Claims Each Co-owner, by
ownership of a Unit in the Condominium Prolect. shall be deemed to appoint the Association as his
true and lawful attorney-in-fact to act in connection with all matters concerning the maintenance of
fire and extended coverage, vandahsm and malicious mischief, liability insurance and workmen'
compensation insurance, if apphcable, perbnent to the Condominium ProJect, his Unit and the
Common Elements appurtenant thereto, vnth such insurer as may, from time to time. provide such
insurance for the Condominium Proiect Without bmitation on the generakty of the foregoing, the
Association as said attorney shall have full power and authonty to purchase and maintain such
insurance, to collect and remit premiums therefor, to collect proceeds and to distnbute the same to
the Asscciah on. the Co-owners and respecbve mortgagees, as their interests may appoar (subiect
always to the Condominium Documents), to execute releases of liability and to execute all
documents and to do all things on behalf of such Co-owner and the Condominium as shall be
necessary or convenient to the accomplishment of the foregoing

ARTICLE V

RECONSTRUCTION OR REPAIR

Section f. Determination to Reconstruct or Repair. If any part of the Condominium
Premises shall be damaged, the determination of whether or not it shall be reconstructed or
repaired shall be made in the following manner

(a) Partial Damaae It the damaged property is a Common Element or a Unit,
the property shall be rebuilt or repaired rf any Unit in the Condominium is tenantable, unless
it is determined by a unanimous vote of 80'k of the Co-owners in the Condominium that the
Condominium shall be terminated

(b) Total Destruction. If the Condominium is so damaged that no Unit is
tenantable, the damaged property shall not be rebuilt unless 80% or more of the Co-owners
agree to reconstrucbon by vote or in wnting within 90 days aRer the destruction

Secbon2 Reoair m Accordance with Plans and Soecifications Any such
reconstrucbon or repair shall be substantially in accordance with the Master Deed and the plans
and specifications for the Prelect to a condibon as comparable as possible to the condition exisung
pnor to damage unless the Co-owners shall unarumously decide otherwise
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Section 3 Co-owner Resoonslbilrtv for Reoair

(a) Definibon of Co-owner Resoonsibilitv If the damage is only to a part of the
contents of a Unit which are the responsibdity of a Coowner to maintain, repair and replace,
It shall be the responsibility of the Co-owner to maintain, repair and replace such damage in
accordance with subsection (b) hereof In all other cases, the responslbibty for
maintenance, repair and replacement shall be that of the Association

(b) Damaoe to Unit Each Co-owner shall be responsible for the maintenance,
repair and replacement of the contents of his Unit, includmg, but not limited to, floor
covenngs, wall covenngs, window shades, drapenes, interior walls (but not any Common
Elements therein), intenor tnm, furniture, light fixtures, aII appliances, whether free-standing
or built. in and all upgrades (above Developer's standards) installed by Co-owners In the
event damage to intenor walls within a Co-owner's Unit, or to pipes, wires, conduits, ducts
or other Common Elements therein, or to ceilings in which ubbties that benefit another Unit
are located, or to any fixtures and equipment which are standard items withm s Unit is
covered by insurance held by the Association, then the replacement or repair shall be the
responsibility of the Association in accordance with Section 4 of this Article V, provided,
however, any and all insurance deductible amount shall be paid by the Co owner of the Un»
andre r appurtenant Limited Common Element sustaining the damage, except as otherwise
provided in Article IV, Secbon 1(e) of these Bytaws If any other items located within a Unit
are covered by insurance held by the Association for the benefit of the Co-owner, the Co-
owner shall be entitled to receive the proceeds of insurance relabvs thereto, and if there is a
mortgagee endorsement, the proceeds shall be payable to the Co-owner and the mortgagee
lointly In the event of substanbal damage to or destruction of any Unit or any part of the
Common Elements, the Association promptly shall so notify each insbtubonsl holder of a
first mortgage lien on any of the Units in the Condominium

Section 4 Association Resoonslbllrtv for Reoair Except as otherwise provided in
the Master Deed and in Section 3 hereof, the Associabon shall be responsible for the
reconstrucbon, repair and maintenance of the Common Elements Immediately after a casualty
causing damage to property for which the Assooation has the responsibility of maintenance, repair
and reconstruction, the Association shall obtain reliable and detailed estimates of the cost to
replace the damaged property in a condibon as good as that existing before the damage If the
proceeds of insurance are not sufficient to defray the estimated costs of reconstruction or repair
required to be performed by the Association, or if at any

arne

dunng such reconstrucbon or repair,
or upon completion of such reconstrucbon or repair, the funds for the payment of the cost thereof
are insufficient, assessment shall bs made against all Co-owners for the cost of reconstruction or
repair of the damaged property in sufficrent amounts to provide funds to pay the estimated or actual
cost of repair This provision shall not be construed to require replacement of mature trees snd
vegetation with equivalent trees or vegetation

Section 5. Timslv Reconstruction and Reoair If damage to Common Elements or a
Unit adversely affects the appearance of the Pro)act, the Assomabon or Co-owner responsible for
the reconstrucbon, repair and maintenance thereof shall proceed vnth replacement of the damaged
property without delay, and shall complete such replacement vnthin a reasonable time thereafter
using its or his best efforts, after the date of the occurrence which caused damage to the property

Section 6 Emment Domain Soction 133 of the Act and the following provisions shall
control upon any taking by eminent domain
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(a) Takino of Unit In the event of any taking of an entire Unit by eminent
domain, the award for such taking shall be paid to the Co-owner of such Unit and ths
mortgagee thereof, as their interests may appear After acceptance of such award by the
Co-owner and his mortgagee, they shall be dwested of all interest in the Condominium
Protect In the event that any condemnation sward shall become payable to any Co-owner
whose Unit is not wholly taken by eminent domain, then such award shall be paid by the
condemning authonty to the Co-owner and his mortgagee, as their interests may appear

(b) Takino of Common Elements lf there is any taking of any portion of the
Condominium other than any Unit, the condemnation proceeds relabve to such taking shall
be pa id to the Co-owners and their mortgagees in proportion to their respective interests in
ths Common Elements and the affirmabve vote of more than 50% of the Co-owners in
number and in value shall determino whether to rebuild, repair or replace the poruon so
taken or to take such other action as they deem appropnate

(c) continuabon of condominium After Takino In the event the condominium
Pro)act conbnues after taking by eminent domain, then the remaming porbon of the
COndominium Pro)set shall be re-surveyed and the Master Deed amended accordingly, and,
if any Unit shall have been taken, then Arbcle V of the Master Deed shall also be amended
to reflect such taking snd to proportionately read/ust the percentages of value of the
remaining Co-owners based upon the continuing value of the Condominium of 100%, if

appropnate Such amendment may be effected by an officer of the Association duly
authonzed by the Board of Directors without the necessity of execubon or specific approval
thereof by any Co-owner Costs incurred to accomplish matters required by this subsection
shall be borne by ths Association

(d) Nctificabon of Mortaaaees In the event any Unit n the Condominium, or any
portion thereof. or the Common Elements or any porbon thereof, is made the sub)set matter
of any condemnabon or eminent domain proceeding or is otherwise sought to be acquired
by a condemning authority, the Association promptly shall so notify each institubonai holder
of a first mortgage lien on any of the Units in the Condominium

Section 7 Notification of Holders. Insursrs and Guarantors of RrstMoitqsnes. In

the event any first mortgage in the Condominium is held, guaranteed or insured and such holder,
guarantor or insurer so requests in wnting (stating rts name, address and applicable mortgaged Unit
number) to the Association, the Association shall gwe bmely written notice to such requesting party
of the following (a) any condemnation or casualty loss that affects either a matenal portion of the
Condommium or the Unit and dwelling secunng such mortgage, (b) any 60&ay delinquency in the
payment of assessments or charges owed to the Association with respect to the Unit and dwelling
secunng such mortgage, (c) a lapse, cancellation, or material modificabon of any insurance pohcy
maintained by the Association, and (d) any proposed acbon that requires the consent of a specified
percentage of eligible mortgage holders

Sscbon 8. Pnontv of Mortaaaes Interests Nothing contained in the Condominium
Documents shell be construed to give a Condominium Unit Owner, or any other party, priority over
any nghts of first mortgagees of Condominium Units pursuant to their mortgages in the case of a
distnbution to Condominium Uivt Owners of insurance proceeds or condemnation awards for losses
to or a taking of Condominium Units and/or Common Elements

10
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ARTICLE VI

RESTRICTIONS

All of the Units in the Condominium shall be hekl, used and enloyed sub)ect to the following
limitations and restnctions

Section 1. Residential Use No Unit in the Condominium shallbe used forother than
single.family residence purposes and the Common Elements shall be used only for purposes
consistent with the use of single-family residences

Section 2 Less&no and Rental

(a) R&oht to Lease A Cowwner may lease his Unit for the same purposes set
forth in Section 1 of this Article Vl, provided that wntten disclosure of such lease transaction
is submitted to the Board of Directors of the Assoc&abon In the manner specified m
subsecbo n (b) below and further provided that no more than 4034 of the Units in the Proiect
may be leased at any given time With the exception of a lender &n possession of a Unit
following a default of a first mortgage, foreclosure or deed or other arrangement &n beu of
foredosure, no Co-owner shall lease less than an entire Unit in the Condominium and no
tenant shall be permitted to occupy except under a lease the &mt&al term of which &s at least
six months The terms of ail leases, occupancy agreements and occupancy arrangements
shall incorporate, or be deemed to incorporate, all of the provisions of the Condominium
Documents The Developer, or its assigns, may lease eny number of Unrts in the
Condominium in &ts discretion and shall not be subiect to the foregoing, or the leasing
procedures set forth in subsecbon (b) below, when leasing to individuals that hold a binding
Purchase Agreement fora Unit in the Condominium and are waibng to close and move into
the Unit.

(b) Leasino Procedures The leasing of Units in the Prolect shall conform to the
following provisions

(1) A Co-owner, including the Developer, desinng to rent or isaac a Unit,
shall disclose that fact in wnbng to the Association at least 10 days before
presenbng a lease or otherw&se agreeing to grant possession of a Condominium
Unit to potenbal lessees or occupants of the Unit and at the same time shall supply
the Association with a copy of the exact lease for its review for ds compliance with
the Condominium Documents The Co-owner or Developer shall also provide the
Association of Co-owners with a copy of the executed lease If no lease is to be
used, then the Co-owner or Developer shall supply the Assomation with the name
and address of the lessees or occupants, along vnth the rental amount and due
dates of any rental or compensation payable to a Co-owner or Developer. the due
dates of that rental and compensation, and the term of the proposed arrangement

(2) Tenants and nonowner occupants shall comply with all of the
condibons of the Condominium Documents of the Condominium Prelect and all
leases and rental agreements shalt so state

(3) If the Association determines that the tenant or non-owner occupant
has failed to comply with the condibons of the Condominium Documents, the
Association shell take the following action

11
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(i) The Associatxm shall notify lhe Co-owner by certrlied mail
adinslng of the alleged violabon by the tenant

(s) The Co-owner shall have 15 days after receipt of such noses
to investigate and correct the alleged breach by the tenant or advise the
Associabon that a violation has not occurred

(si) If aber 15 days the Association believes that the alleged
breach is not cured or may be repeated, it may institute on its behalf or
denvatively by the Co-owners on behalf of the Association, if it is under ths
control of the Developer, an action for evicbon against the tenant or non-
owner occupant and simultaneously for money damages in the same action
against the Cowwner and tenant or nonowner occupant for breach of the
condibons of the Condominium Documents The relief provided for in this
subparagraph may be by summary proceeding The Association msy hold
both the tenant and the Co-owner liable for any damages to the Common
Elements caused by the Co-owner or tenant in connection with the Unit or
Condominium Proiect

(4) When a Co-owner is m arrears to the Association for assessments,
the Association may give wntten notice of the arrearage to a tenant occupying a Co-
owner's Unit under a lease or rental agreement and the tenant, after receiving the
nobce. shall deduct from rental payments due the Co-owner the arrearage and
future assessments as they fall due and pay them to the Association The
deducbons do not constitute a breach of the rental agreement or lease by the
tenant If the tenant, atter bemg notified, fails or refuses to remh rent otherwise due
the Co-owner to the Association, then the Association may do the follovnng

(i) Issue a statutory notice to quit for non-payment of rent to the
tenant and shall have the nght to enforce that notkxi by summary
proceeding

(ii) initiate proceedings pursuant to subsecbon (3)(m)

Secbon 3 Alterations and Modifications No Co-owner shall make altsrabons in
extenor appearance or make structural modificabons to his Unit (including intsnor wells through or
in which there exist easements for support or ublrties) or make changes in any of the Common
Elements, Limited or General, without the express wntten approval of the Board of Directors,
induding, without limitation, extenor painting or the erection of bghts, antennas, flags. awnings,
doors, shutters, newspaper holders, mailboxes, basketbag backboards or other extenor
attachments or modificabons, and roof terraoe moddication such as by way of example, and not
limitation, the installation of landscaping, bghts, physical structures or sculptures and unique
furnishings No Co-owner shall &n any way disturb or restnct access to any plumbing, water line,
water line valves, water meter, spnnkler system valves, or any other element that must be
accessible to seneca the Common Elements or any element which alfects an Associabon
responsibility m any way which affects the City Modern Community Should access to any facilities
of any sort be required, the Association may remove any covenngs or attachments of any nature
that restnct such access snd will have no responsibikty for rspamng, replacing or reinstalling any
matenals, whether or not installation thereof has been approved hereunder, that are damaged in the

12
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course of g aining such access, nor shall the Association be responsible for monetary damages of
any sort ansing out of actions taken to gain necessary access

Co-owners shall be responsible for the maintenance and repair of any modificatio or
improvement permitted pursuant to this Section 3 In the event that the Co-owner fails to maintain
and/or repair said modificabon or improvement to the satisfaction of the Association, the Associabon
may undertake to maintain andfor repair same and assess the Co-owner the costs thereof and
collect same from the Co-owner &n the same manner as provided for the collecbon of assessments
in Article II hereof The Co-owner shall indemnify and hold the Association harmless from snd
against any and all costs, damages, and kabikties &ncurred in regard to said modification and/or
improvement and (except with respect to antennas referred to above) shall be obkgated to execute
a "Modification Agreement," &f requested by the Association, as a condition for approval of such
moddication and/or improvement.

ln order to prevent undue sound transmission between adto&n&ng Units, the following special
restnctions shall apply (a) no loudspeakers are to be affixed on or placed ad)scent to common
walls, (b) all ceiling fans and insulabon &nstalled therewith must be ofequal or greater qua!&ty to that
origmally installed by the Developer, (c) no storeos are to be affixed or plaoed adlacent to common
walls, and (d) any other sound condibon measures that may be adopted by the Association from
time to bme

Satelkte dish and antennae may not be mounted or placed on any General Common
Element Notwithstanding the foregoing restnction, the followmg three (3) types and sees of
antennas may be installed in the Unit or on a Limited Common Element area for which the Co-
owner has direct or &ndirec1 ownership and exclusive use or control, sub)act to the provisions of this
Section and any wntten rules and regulations promulgated by the Board of Directors of the
Association (1) Direct broadcast satellite antennas (Satellite Dishes") one meter or less in
diameter, (2) Teleinsion broadcast antennas of any size, and (3) Mulb-point d&stnbubon service
antennas (sometimes called wireless cable or MDS antennas) one meter or less in diameter The
rules and regulations promulgated by the Board of Directors governing &nstallabon, maintenance or
use of antennas shall not &rn pair reception of an acceptable quality signal, unreasonably prevent or
delay installation, maintenance or use of an antenna, or unreasonably increase the cost of
&nstalbng, maintaining or using an antenna Such rules and regulabons may proinde for, among
other things, placement preferences, screening and camouflaging or painting of antenna Such
rules and regulabons may contain exceptions or provisions related to safety, provided that the
safety rabonale is clearly arbcutated therein Antenna masts, if any, may be no higher than
necessary to recewe acceptable quakty s&gnsls, and may not extend more than twelve (12) feet
above the roofline without pre-approval, due to safety concerns A Co-owner desinng to &nstall an
antenna must notify the Assoc&abon prior to installation by submitting a nobce in the form prescnbed
by the Association If the proposed installation compiles with this Section 3 and all rules and
regulations regarding installation and placement of antennas, installationmay begin &mrnediately If
the installation will not comply, or is in any way not routine in accordance with this Section 3 and the
rules and regulations, then the Board of Directors and Co-owner shall meet proinptly and within
seven (7) days, if possible, after receipt of the nobce by the Board of Directors to discuss the
installation This Section is intended to comply with Ihe rules governing antennas adopted by the
Federal Communicabons Commission ( FCC") effectwe October 14, 1996, as amended, and is
sublect to review and rev&sion to conform to any changes &n the FCC rules

Section 4. Activities. No unlawful or offensive activity shall be camed on &n any Unit or
upon the Common Elements, Lim&ted or General, nor shall anything be done which may be or
become an annoyance or a nuisance to the Co-owners of the Condominium No unreasonably
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noisy activity shall occur &n or on the Common Elements or in any Unit at any time and disputes
among Co-owners, ans&ng as a result of this provision which cannot be amicably resolved, shall be
arbrtrated by the Association Barbecues and grille shall be used &n a manner so that the smoke is
not offensiv to, or otherwise creates a nuisance for, any other Co-owner and must be used in

compliance with the 2012 National Fire Code (and any future amendment of the Nabonal Fire Code)
which, among other things, prohibits the operation of a grill on combusbble balconies, the porches
or within 10 feet of combustible construction Use of barbecues and gnlls are also subfect to all City
of Detroit Ordinances that exist at any given time No Co-owner shall do or permit anything to be
done or keep or permit to be kept &n his Unit or on the Common Elements anything that will increase
the rate of insurance on the Condom&nium w&thout the wdtten approval of the Association, and each
Co-owner shall pay to the Association the increased cost of insurance premiums resulbng from any
such act&vay or the maintenance of any such oondibon even if approved Act&vibes which are
deemed offensive and are expressly prohibited include, but are not limited to, the following Any
achvity invoMng the use of (but not the maintenance of) firearms, air nfles, pellet guns, B-8 guns,
bows and arrows, or other similar dangerous weapons, protect&les or devices

Section 5 Pets. Other than two dogs, two cats or one dog and one cat, no animals,
&nc&ud&ng household pets, shall be maintained by any Co-owner unless specifically approved &n

wn«ng by the Association No animal may be kept or bred for any commercial purpose and shall
have such care and restraint so as not to be obnoxious or offensive on account of noise, odor or
unsanitary conditions No animal may be permitted to run loose at any bme upon the Common
Elements and any animal shall at all hmes be leashed and attended by some responsible person
while on the Common Elements, Lim&ted or General No savage or dangerous animal shall be kept
and any Co-owner who causes any animal to be brought or kept upon the premises of the
Condominium shall indemnify and hold harmless the Assoc&ebon for any loss, damage or liability
which the Assoc&at&on may sustain as the result of the presence of such animal on the premises,
whether or not the Assoc&ebon has given its permission therefor Each Co-owner shall be
responsible for collection and disposition of all fecal matter deposited by any pet maintained by
such Co owner No pet shall be permitted to be tethered on the Common Elements No dog whose
bark can be heard on any frequent or continuing basis shall be kept in any Unit or on the Common
Elements The Association may charge all Co-owners maintaining anxnals a reasonable additional
assessment to be collected in the manner provided in Article II of these Bylaws in the event that the
Association determines such assessment necessary to defray the maintenance cost to the
Assoc&aaon of accommodating animats wdhin the Condominium The Association may, without
liability to the owner thereof, remove or cause to be removed any animal from the Condominium
which it determines to be in violation of the resb'&cbons imposed by this Section The Association
shall have the nght to require that any pets be registered with &t and may adopt such addibonal
reasonable rules and regulations vnth respect to animals as d may deem proper ln the event of
any violation of this Section, the Board of Directors of the Association may assess fines for such
violation in accordance with these Bylaws and in accordance with duly adopted rules and
regulations

Section 6 Aesthetics The Common Elements, Limrted or General, shall not be used
for storage of supplies, matenals, personal property or trash or refuse of any kind, except as
provided &n duly adopted rules and regulations of tha Association Garage doors shall be kept
dosed at all times except as may be reasonably necessary to gain access to or from any garage
No unsightly condition shall be maintained on any porch, balcony or deck and only furniture and
equipment consistent with the normal and reasonable use of such areas shall be permxted to
remain there dunng seasons when such areas are reasonably in use and no furniture or equipment
of any lund shall be stored thereon dunng seasons when such areas are not reasonably in use
Trash and recyckng receptacles shall be maintained in garages at all bmes and shall not be
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permitted to remam elsewhere on the Common Elements except in designated areas for such short
penods of arne as may be reasonably necessa&y to permit penodic collection of trash and
recyclables, and shall be returned to garages no later than 12 hours after the scheduled trash
collection The Common Elements shall not be used &n sny way for the drying, shaking or s&nng of
cloth&ng or other fabncs All porbons of »endow treatments, including, but not limited to, curtains,
drapes, bbnds and shades. visible from the extenor of any Unit shall be made of or lined with
material which is white or off-white in color Reflective or colored film on windows is prohibited
except as provided &n duly adopted rules and regulations of the Assoc&at&on In general, no acbv&ty
shall be cerned on nor condibon maintained by a Coowner, either &n h&s Un&t or upon the Common
Elements, which is detnmental to the appearance of the Condom&n&um

Notwithstanding anything here&n to the contrary, each Co-owner may store personal
property owned by that Co-owner or those res&d&ng v&nth that Co-owner in the Limited Common
Element parking spaces in each garage appurtenant to that Co-owner's Unit, provided that (i)
storage of any items of personalty for commercial or industrial purposes or business uses is
prohibited, (s) storage of any item of personalty which would woiate any budding. health, safety or
fire code or ordinance, or cause the insurance premiums for the Unit or the Condominium to
mcrease is prohibited, and (is) such storage shall remain sublect lo all other restnctions contained
herein, including the garage door closure provision hereof

Section 7. Vehicles No house trailers, commercial veh&cies, boat trailers, boats,
personal watercraft, camping vehides camping traders. motorcycles, all terrain vehicles,
snowmob&les, snowmobile tra&ters or veh&ck&s, other than automobdes or veh&cies used pnmanly for
general personal transportation use, may be parked or stored upon the premises of the
Condominium, unless parked in the garage with the door closed No inoperable vehicles of any
type may be brought or stored upon the Condominium Premises either temporanly or permanently
Commercial vehicles and trucks, which shall include without krmtation pick-up trucks with snow
blades affixed or with a company name on the outs&de of the truck, shall not be parked in or about
the Condominium (except as above prov&ded) unless while making dellvenes or pickups &n the
normal course of bus&ness Each Co-owner shall park his car in the Limited Common Element
parking space or garage parking space prowded therefor and shall park any add&t&onai car which he
owns in areas that may be designated therefor by the Association, if any Co-owners shall, d the
Association shall require, register with the Assoc&at&on all cars maintained on the Condominium
Premises Use of motonzed vehicles anywhore on the Condominium Premises, other than on the
dnves or streets, is absolutely prohibited, provided, however, the Developor shall have the nght to
ma&nta&n and use a golf cart anywhere on the Premises dunng the Construction snd Sales Penod
Overnight park&ng on any street in the Condominium is prohibited except as the Association may
make reasonable excepbons thereto from time to bme or, vnth respect to the dedicated r&ghtswf-
way, as may be permitted by City ordinance The Assoc&at&on shall have the nght to place or cause
to be placed adhesive windshield sbckers on cars improperly parked and may also enable prrvate
towing of improperly parked veh&cles to off-premises locations, all w&thout any hsbibty on the part of
the Assoc&abon to the owners or user of any such improperly parked vehicles

Section 8. Advert&s&n&t No signs or other adve&t&s&ng dev&ces, &nciud&ng w&thout
limitat&on balloons and banners, of any kind shall be displayed at any of the entrances to the
Pro&ect, or which are visible from the extenor of a Unit or on the Common Elements, including "For
Sale" signs without wntten permission from the Assoc&at&on and, dunng the Construction and Sales
Per&od, from the Developer

Section 9. Rules and Re»ulstions It is intended that the Board of Directors of the
Assoc&at&on may make rules and regulabons from t&me to time to reflect the needs and desires of
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the maionty of the Co-owners in the Condominium Reasonable regulations consistent with the Act,
the Master Deed and these By laws and other applicable laws concerning the use of the Common
Elements may be made and amended from bme to time by any Board of Directors of the
Association, including the first Board of Directors (or its successors) pnor to the Transitional Control
Date Copies of all such rules, regulabons and amendmenls thereto shall be furnished to all Co-
owners after adoption, provided, however, that any rules and regulations, and amendments thereto
duly adopted shall be binding upon all persons who have an interest in the Protect irrespective of
whether such persons actually receive a copy of the rules and regulations

Section 10 Riaht of Access of Associabon. The Association or its duly authorixed
agents shall have access to each Urxt and any Limited Common Elements appurtenant thereto from
time to time, dunng reasonable working hours, upon notice to the Co-owner thereof, as may be
necessary for the maintenance, repair or replacement of any of the Common Elements and for the
purpose of turning on and off the imgation system The Association or its agents shall also have
access to each Unit and any Limited Common Elements appurtenant thereto at all times withou't
notice as may be necessary to make emergency repairs to prevent damage to the Common
Elements or to another Unit, which shall include the right to repair utilities and provide heat, water
and/or storm water drainage for the benefit of another Unit It shall be the responsibility of each Co-
owner to provide the Association means of access to his Unit and any Limited Common Elements
appurtenant thereto dunng all penods of absence, and in the event of the failure of such Co-owner
to provide means of access, the Association may gain access m such manner as may be
reasonable under the circumstances and shall not be liable to such Co-owner for any necessary
damage to his Unit and any Limited Common Elements appurtenant thereto caused thereby or for
repair or replacement of any doors or windows damaged in gaining such access

Section 11 Landscamna No Co-owner shall perform any landscaping or plant any
trees, shrubs or flowers or place any ornamental materials upon the Common Elements wrthout the
pnor wntten approval of the Assooabon Any landscaping installed by the Co-owner pursuant to this
Section 11 shall be maintained by the Co-owner and the Association shall have no responsibility for
its maintenance

Section 12 Common Element Maintenance. Sidewalks, yards, landscaped areas,
dnveways, roads, and parking areas. shall not be obstructed nor shall they be used for purposes
other than for which they are reasonably and obviously intended No bicycles, vehicles, chairs or
other obstrucbons may be left unattended on or about the Common Elements Use of recreational
facibbes, if any, in the Condominium may be limited to such times and m such manner as the
Association shall determine by duly adopted rules and regulations

Section 13 Co-owner Maintenance Each Co~wner shall maintain his Unit and any
Limited Common Elements appurtenant thereto for which he has maintenance responsibility in a
safe, clean and sanitary condition Each Co-owner shall also use due care to avoid damaging any
of the Common Elements including, but not hmited to, the telephone, water, gas, plumbing,
electncal, satelhte and cable connections, or other utihty conduits and systems and any other
elements m any Unit which are appurtenant to or which may

affect

an other Unit Each Co~wner
shall be responsible for damages or costs to the Association resulting from nag agent damage to or
misuse of any of the Common Elements by him, or his family, guests, agents or invitees To the
extent any such damages or costs are covered by insurance cerned by the Association, the
responsible Co~ner shall bear the expense of the deducbble amount Any costs or damages to
the Association may be assessed to and collected from the responsible Co-owner in the manner
provided in Article II hereof
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Section 14 Reserved Riahts of Devslooer

(a) Pnor Aooroval bv Develooer Dunng tho Construction end Sales Penod, no
buildings, fences, walls, retaining walls, dnves, walks or other structures or improvements
shall be commenced, erected, maintained, nor shall any addition to, or change or alteration
to any structure be made (&nclud&ng &n color or design), except interior alterations which do
not affect structural elements of any Unit. nor shall any hedges, trees or substantial
plantings or landscaping mod&fications be made, unbl plans and specifications, acceptable
to the Developer, showing the nature, kind, shape, height, matenals, color scheme, location
and approximate cost of such structure or improvement and the grading or landscaping plan
of the area to be affected shell have been submitted to and approved in wnting by
Developer, its successors or assigns, and a copy of said plans and specifications, as finally

- approved, lodged permanently with Developer Developer shall have the nght to refuse to
approve any such plan or specifications, or grading or landscaping plans which are not
suitable or desirable in its opinion for aesthetic or other reasons, and &n passing upon such
plans, spec&ficabons, grading or landscaping, &t shall have the nght to take into considerabon
the suitability of the proposed structure, &mprovement or mod&ficabon, the s ite upon which &t

is proposed to effect the same, and the degree of harmony thereof with the Condominium
as a whole and any adjoining properties under development or proposed to be developed
by Developer The purpose of this Section &s to assure the continued maintenance of the
Condominium as a beaubful and harmonious residential development, snd shall be binding
upon both the Association and upon all Co-owners

(b) Develooe&"s R&ahts in Furtherance of Construction and Sales. None of the
restrictions contained m this Article Vl shall apply to the commercial actnnues or signs or
billboards, &f any, of the Developer dunng the Conslrucbon and Sales Penod or of the
Association m furtherance of &ts powers and purposes set forth herein and in &ts Articles of
Incorporabon, as the same may be amended from time to time Notwithstanding anything to
the contrary contamed &n the Condominium Documents or elsewhere, Developer shall have
the nght to maintain a sales office, sales trader, a business office, sales trailer, a
construction office, model un4s, storage areas and reasonable parking &he&dent to the
foregoing and such access to, from and over the Project as may be reasonable to enable
developmont and sale of the ontire Project by Developer It may continue to do so dunng
the entire Construction and Sales Penod and may conbnue to do so even after the
conclusion of the Construction and Sales Penod and for so long as Developer continues to
construct or owns or holds title or an opbon or other enforceable interest ln land for
development as condominiums within two miles from the per&meter of the Condomimurn
Protect Developer shall also have the nght to maintain or conduct on the Condominium
Premises any type of promotional activity It desires, Including the erection of any and all
kinds of temporary facilities relative to the marketing, promotion of the Protect

(c) Enforcement of Condominium Documents The Condominium Pro)act shall
at all bmes be maintamed in a manner consistent wah the highest standards of a beautiful,
serene, pnvate and residential community for the benefit of the Co-owners and all persons
interested ln the Condominium If at any time the Association or any Co-owner fags or
refuses to cany out its obligation to maintain, repair, replace and landscape in a manner
consistent with the maintenance of such high standards, then Developer, or any entity to
which it may assign this right, at &ts option, may elect to maintain, repair and/or replace any
Common Elements and/or to do any landscaping required by these Bylaws and to charge
the cost thereof to the Association as an expense of admimstrabon The Developer shall
have the ng ht to enforce these By laws and the other Condominium Documents throughout
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the Construction and Sales Penod notwithstanding that It may no longer own a Unit in the
Condomm&um which nght of enforcement shall &nclude (without l&mitabon) an acbon to
restrain the Association or any Co owner from any acbv&ty prohibited by these Bylaws or the
other Condominium Documents

(d) Develooer's Rioht to Maintain Stuns The Developer reserves the nght. until
the termination of the Protect, to maintain a sign(s) on the Condominium Premises that
reflects the name of the Protect and &dentifies the involvement of the Developer, sndlor any
one of the Developer's affibates, in the development of the Proiect The Developer is
obbged to maintain the sign(s) throughout the Ide of the Proiect

Section1tk No Warrantv on Ex&st&or& Trees and Veaetabon. THE DEVELOPER
MAKES NO WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO ANY NATIVE TREES OR
VEGETATION WITHIN THE CONDOMINIUM PROJECT ALSO, VEGETATION AND TREES
NATIVE TO THE SITE ARE BEING DELIVERED TO THE CO-OWNERS IN AN "AS IS" AND
"WHERE IS" CONDITION THE DEVELOPER SHALL HAVE NO RESPONSIBILITY OR LIABII ITY
TO ANY CO-OWNER, THE ASSOCIATION, OR ANY OF THEIR SUCCESSORS OR ASSIGNS,
WITH RESPECT TO ANY NATIVE TREES OR NATIVE VEGETATION WITHIN THE
CONDOMINIUM PROJECT WHICH DIES OR SUFFERS DAMAGE DURING THE
CONSTRUCTION AND SALES PERIOD THE COST OF REMOVAL AND REPLACEMENT (IF
DESIRABLE OR NECESSARY) SHALL BE (A) THE RESPONSIBILITY OF THE CO-OWNER IF
THE TREE OR VEGETATION IS WITHIN LIMITED COMMON ELEMENTS OR (B) THE
RESPONSIBILITY OF THE ASSOCIATION IF IT IS LOCATED ON A GENERAL COMMON
ELEMENT THE DEVELOPER SHALL NOT BE RESPONSIBLE FOR THE DEATH, DAMAGE TO
OR THE DESTRUCTION OF ANY TREE. SHRUB OR PLANT GROWTH WHICH IS NATIVE TO
THE CONDOMINIUM PROJECT SITE DUE TO THE DEVELOPER'S ACTIVITIES RELATED TO
THE CONSTRUCTION AND DEVELOPMENT OF THE CONDOMINIUM PROJECT THE
DEVELOPER MAKES NO WARRANTIES WITH RESPECT TO EXISTING TREES, SHRUBS AND
PLANT GROWTH

Section 16 Dlsoos&tion of Interest m Umt bv Sale or I ease. No Co-owner may
dispose of a Unit in the Condominium, or any interest therein, by a sale or lease without complying
with the following terms or conditions

(a) Notice to Assomation Co-owner to Provide Condominium Documents to
Purchaser or Tenant A Co-owner intending to make a sale or lease of a Unit in the
Condominium, or any interest therein, shall gwe wntten notice of such intention delivered to
the Association at its registered ofhce and shall furnish the name and address of the
intended purchaser or lessee and such other information es the Assoc&ebon may reasonably
require Pnor to the sale or lease of a Unit, the selbng or leasing Co-owner shall provide a
copy of the Condominium Master Deed (including Exhibits "A and "8'hereto) and any
amendments to the Master Deed, the Arbcles of Incorporation and any amendment thereto,
and the rules and regulabons, as amended, if any, to the proposed purchaser or lessee In
the event a Co-owner shall fail to notify the Assoaabon of the proposed sale or lease or &n

the event a Co-owner shall fail to provide the prospectwe purchaser or lessee vwth a copy of
the Master Deed and other documents referred to above, such Co-owner shall be bable for
all costs and expenses, includ&ng attorney fees, that may be incurred by the Assoc&abon as
a result thereof or by reason of any noncompbance of such purchaser or lessee with the
terms, provisions and restncbons set forth &n the Master Deed, prowded, however, that this
provision shall not be construed so as to relieve the purchaser or lessee ofhis obligations to
comply with the prov&s&ons of the Condominium Documents
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(b) Develooer and Mortaaoees not Sub&act to Secbon The Developer shall not
be sublect to this Section &n the sale or, except lo the extent provided ln the Arbcie Vl,
Secbon 2(b), the lease of any Unit in the Condominium which it owns, nor shall the holder of
any mortgage which comes &nto possession of a Unit pursuant to the remedies provided in
the mortgage, or foreclosure of the mortgage, or deed in heu of foreclosure, be sublect to
the provisions of this Secbon 16

Section 17 Declaration. The Declaration of Easements, Covenants, Condibons,
Reservations and Restnctions for the City Modem Community, defined in Article lli of the Master
Deed, is incorporated herein by reference and shall be binding upon all Co-owners and the
Association to the extent appbcable to the Condominium Proiect In accordance vnth the
Declarabon, each Co-owner in City Modem Edmund TH Condo&nm&um shall abide by the provisions
conta ined in said Declaration as it may be amended and by the rules and regulations that may be
established from arne to time as is provided in the Declaration

Section 18 General The purpose of this Arbcle Vl is to assure the continued
maintenance of the Condominium as a beautiful and harmonious resxlential development, and shall
be binding upon all Co.owners The Developer may, &n its sole discrebon, waive any part of the
restnctions set forth in this Arbcle Vl due to natural or aesthebc considerabons or other
circumstances wh&ch the Developer deems compelling Any such wawer must be in wnbng and
shall be fim&ted to the Unit to which &I pertains and shall not constitute a waiver as to enforcement of
the restnctions as to any other Unit Developer's nghts under this Arbcle Vl may, &n Developer's
discretion, be assigned to the Assoc&shen or other successor to Developer Developer may
construct anY improvements upon the Condominium Premises that it may, in its sole discretion,
elect to make vnthout the necess&ty of pnor consent from the Association or any other person or
enbty, subysct only to the express bm&tations contained in the Condominium Documents

ARTICLE VII

MORTGAGES

Section 1. Notice to Association. Any Co-owner who mortgages his Unit shall nobfy
the Assoc&abon of the name and address of the mortgagee, and the Assoc&abon shall maintain such
informabon in a book enbtled "Mortgagas of Umts " The Association may, at the written request of a
mortgagee of any such Unit, report any unpaid assessments due from the Co-owner of such Unit
The Associabon shall gwe to the holder ofany first mortgage covenng any Unit in the Proysct wnlten
nobfication of any default in the performance of the obligations of the Co-owner of such Unit that is
not cured vwthin 60 days

Section 2. Insurance. The Association shall notify each mortgagee appeanng in said
book of the name of each company insunng the Condominium against fire, penis covered by
extended coverage, and vandalism and malicious mischief and the amounts of such coverage In
addison, the Assoc&abon shall give each mortgagee, mortgage &nsurer and the guarantor of any
mortgage on any Unit in the Condominium a bmely wntten nobce of any lapse, canoellation or
matenal modification of any insurance poicy maintained by the Assoc&abon

Section 3, Notlficatlon of Meetlnos Upon request submitted to the Association, any
institutional holder of a first mortgage hen on any Unit In the Condominium shall be enbtled to
receive written notification of every meebng of the members of the Association and to designate a
representabve to attend such meeting
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Section 4 Nobficabon of Foreclosure The mortgagee of a first mortgage on a Unit
shall give notice of foreclosure to the Association pursuant to Section 108(9) of the Act

ARTICLE VIII

VOTING

Section 1 V~te Except as hmitedin these Bylaws, each Co-owner shall be entitled to
one vote for each Condominium Unit owned when voting by number and one vote, the value of
which shall equal the total of the peroentages allocated to the Unit owned by such Co~wner as set
forth in Article V of the Master Deed, when voting by value Voting shall be by value except in those
instances when votmg is specifically required to be bothin value and in number In the event of a bs
vote. the President of the Association shall be entitled to cast the tie brealong vote

Section 2 Eimibilrtv to Vote No Co-owner. other than the Developer, shall be enhtled
to vote at any meeting of the Association until he or she has presented evidence of ownership of a
Unit in the Condornimum Prolect to the Association Except as provided in Arbcle XI, Secbon 2 of
these Bylaws. no Co-owner, other than the Developer, shall be entitled to vote prior to the date of
the First Annual Meeting of members held in accordance with Section 2 of Articl IX The vote of
each Co-owner may be cast only by the individual representabve designated by such Co-owner in
the noses required in Secbon 3 of this Article Vill below or by a proxy given by such individual
representatwe The Developer shall be the only person entitled to vote at a rneebng of the
Association until the First Annual Meebng of members and shall be entiUed to vote dunng such
period notwithstanding the fact that the Developer may own no Units at some time or from arne to
lime dunng such pened At and alter the First Annual Meebng the Developer shall be enbtled to
vote each Unit which it owns If, however, the Developer elects to designate a Director pursuant to
its nghts underArticle XI. Sechon 2(c)(i) or (a) hereof, it shall not then be entitled to also vote for the
non-developer Director

Section 3. Desto nation of Votina Reoresentative. Each oner shall file a wntten
notice vnth the Association designating the individual representative who shall vote at meetings of
ths Associabon and receive all nobces and other communications from the Association on behalf of
such Co-owner Such notice shall state the name snd address of the individual representative
designated, the number or numbers of the Condominium Unit or Units owned by the Co-owner, and
the name and address of each person, firm, corporation, partnership, association, trust or other
entity who is the Co-owner Such notice shall be signed snd dated by the Co-owner The individual
representatwe designated may be changed by the Co-owner at any time by fihng a new notice in
the manner herem provxfed The Association shall maintain a certdied list of all designated vobng
representabves bsted by Unit numbers Further, the Association shall produce the list of designated
voting representatives et all meebngs, post the list dunng meetings, including posbng by electronic
means if the meeting is conducted solely by remote communicabon

Section 4 Quorum The presence in person or by proxy of 35'/o of the Co-owners in
number and in value qualified to vote shall constitute a quorum for holding a meebng of the
members of the Association, except for voting on questions specifically required by the
Condominium Documents to require a greater quorum The wnlten vote and electronic vote of any
person furnished at or pnor to any duly called meeting at which meeting said person is not
otherwise present in person, by proxy or electronically shall be counted in determxvng the presence
of a quorum vnth respect to the question upon which the vote is cast All Co-owners participating by
remote communication shall be counted towards quorum
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Section 5 ~i, Votes may be cast only in person orby a wnting duly signed by the
designated vobng representabve not present at a gwan meeting in person or by proxy Proxies and
any wntten votes must be filed with the Secretary of the Association at or before the appomtedhme
of each meeting of the members of the Association Cumulative vobng shall not be permitted
Proxies must be in wnbng signed by the designated voting representatwe and any wntten votes and
intent to parbapate remotely, must be filed with the secretary of the Association at or before the
apprxnted time of each meebng of the members of the Assoixation

Section 6 Maloritv A malonty, except where otherwise provided herein, shall consist
of more than 50% of those qualified to vote and present in person or by proxy (or wntten vote, rf

applicable) or by electronic vote, at a gwen meebng of the members of the Associabon Vyhenever
provided specifically herein, a malonty mayberequired to exceed the simple maionty hereinabove
set forth

ARTICLE IX

MEETINGS

Section 1 Place of Meetma. MeetingsoftheAssociation shall beheld at the pnncipal
office of the Assomabon or at such other suitable place convenient to the Co-owners as may be
designated by the Board of Directors Meebngs of the Associabon shall be conducted in
accordance with Sturgis'ode of Parbamentary Procedure, Roberts Rules of Order or some other
generally recognized manual of parbamentary procedure, when not othervnse in conflict with the
Condominium Documents (as defined in tho Master Deed) or the laws of the State of Michigan

Section 2 First Annual Meetino. The First Annual Meeting of members of the
Assooation may be convened only by the Developer and may be called at any time after moro than
50% of the Units that may be created in the Condominium, determined with reference to the
recorded Consohdating Master Deed have been conveyed and the purchasers thereof qualified es
members of the Association In no event, however, shall such meeting be called later than 120
days after the conveyance of legal or equitable title to non-developer Co-owners of 75% of all Units
that may be created or 54 months after the first conveyance of legal or equitable trtte to a non-
developer Co~ner of a Unit in the Project, whichever first occurs Developer may call meetings of
members for informative or other appropnste purposes pnor to the First Annual Meeting of
members and no such meeting shall be construed as the First Annual Meeting of members The
date, bme and place of such meebng shall be set by the Board of Directors, and at least 10 days
written nobce thereof shall be given to each Co-owner The phrase "Units that may be created" as
used in this paragraph and elsewhere in the Condominium Documents refers to the maximum
number of Units which the Developer is permitted, under the Condominium Documents as may be
amended, to include in the Condominium

Section 3 Annual Mech nos. Annual meetings of members of the Association shall be
held in May each succeeding year after the year in which the f'irst Annual Meebng is held at such
time and place as shall be determined by the Board of Directors, provided, however, that the
second annual meeting shall not be held sooner than eight (8) months after the date of the First
Annual Meeting At such meetings there shall be elected by ballot of the Co-owners a Board of
Directors in accordance with the requirements of Article XI of these Bylaws The Co-owners may
also transact at annual meetings such other business of the Association as msy properly come
before them
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Section 4. Sneclal Meetinas It shall be the duty of the President to call a special
meeting of the Co-owners as directed by resolution of the Board of Directors or upon a pebbon
signed by not less than 1/3 of the Co-owners presented to the Secretary of the Association Notice
of any special meebng shall state the bme and place of such meeting and the purposes thereof No
business shall be transacted at e special meeting except as stated in the notice

Secbon 6. Notice of Meetlnas. It shall be the duly of the Secretary (or other
Association officer in the Secretary's absence) to serve a notice of each annual or special meeting,
stating the purpose thereof as well as of the time and place where it is to be held, upon each Co-
owner of record, at least 10 days but not more than 60 days pnor to such meeting The mailing,
postage prepaid, or by electronic transmission, of a nobce to the representative of each Co owner
at the address shown in the notice required to be filed with the Association by Article Vill, Section 3
of these Bylaws shall be deemed notice served Any member mey, by wntten waiver of notice
signed by such member, waive such notice, and such waiver, when filed in the records of the
Assoctation shall be deemed due notice

Section 6. Adiournment If any meeting of Co-owners cannot be held because s
quorum is not in attendance, the Co-owners who are present may adfoum the meebng to a time not
less than 46 hours from the time the onginsl meeting was called

Section 7. Order of Business, The order of business at all meetings of the members
shall be as follows (a) roll cell to determine the voting power represented at the meeting, (b) proof
of noti ce of meeting or waiver of notios, (c) reading of minutes of preceding meeting, (d) reports of
officers, (e) reports of committees, (f) appointmenl of inspectors of election (at annual meetings or
special meeungs held for the purpose of electing Directors or officers), (g) election of Directors (at
annual meeting or special meetings held for such purpose), (h) unhnished business, and (i) new
business Meetings of members shall be chaired by the most senior oflicer of the Association
present at such meeting For purposes of this Secbon, the order of senionty of officers shall be
President, Vice President, Secretary and Treasurer

Section 8 Action Without MeetiniL Any acbon which may betaken at a meebng of the
members (except for the elecbon or removal of Directors) may be taken without a meeting by
wntten ballot of the members Ballots shall be sohcdedin the same manner as provided in Section
5 for the gMng of nonce of meetings of members Such solicitabons shall specify (a) the number of
responses needed to meet the quorum requirements, (b) the percentage of approvals necessary to
approve the action. and (c) the bme by which ballots must be received in order to be counted The
form of wntten ballot shall afford an opportunity to specify a choice between approval and
disapproval of each matter and shall prowde that, where the member specrfies a choice, the vote
shall be cast m accordance therevnth Approval by written ballot shall be constituted by receipt
within the bme penod specified in the solicitation of (i) a number of ballots which equals or exceeds
the quorum which would be required if the action were taken at a meeting, and (~) a number of
approvals which equals or exceeds the number of votes which would be required for approval if the
action were taken at a meeting at which the total number of votes cast was the same as fhe total
number of ballots cast

Secbon 9 Consent ofAbsentees. The transacbons at any meeting ofmembers, either
annual or special, however called and noticed, shall be as valid as though made at a meebng duly
held after regular call and notice, if a quorum be present either in person or by proxy, and if, either
before or after the meebng, each of the members not present in person or by proxy, signs a wntten
waiver of notice, or a consent to the holdmg of such meeting, or an approval of the minutes thereof
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All such wawers, consents or approvals shall be filed with the corporate records or made a part of
the minutes of the meeting

Section 10 Minutes. Presumption of Nobce Minutes or a similar record of the
proceedings of meetings of members, when signed by the President or Secretary. shall be
presumed truthfully to evidence the matters set forth therein A recrtabon in the minutes of any such
meeting that notice of the meeUng was properly given shall be pnma face evidence that such notice
was given

Section 11 Remote Communications. Co-ownsrs may participate in meetings of
members of the Association by telephone conferencing or other remote communication provided
that all members present at the meeting are advised of the means of remote communication and
the following are mel

(a) the identity of the person communicatmg remotely can be venfied

(b) measures are in place so that the remote caller is able to parbcipate in
and hearths proceedings

(c) votes or action by means of remote communicabon are recorded

If the person participating remotely could have voted at the onginal meebng, then voting
remotely at any edlourned meebng is also possible

Section 12 Electronic Votina Electronic voting is permitted

ARTICLE X

ADVISORY COMMITTEE

Within one year after conveyance of legal or equitable btle to the first Unit in the
Condominium to a purchaser or within 120 days after conveyance to purchasers of I/3 of the total
number of Units that may be created, whichever first occurs, the Developer shall cause to be
established an Advisory Committee consisting of at least three non-developer Co~era The
Committee shall be established and perpetuated in any manner the Developer deems advisable,
except that, i( more than 50~k of the non&eveloper Cowwners in number and in value petition the
Board of Directors for an elecbon to select the Advisory CommrNee. then an election for such
purpose shall be held The purpose of the Advisory Committee shall be to facilitate
communications between thetemporary Board of Directors and the non-developer Co-owners and
to aid the transition of control of the Associabon from the Developer to purchaser Co-owners A
chairperson for the Committee shall be selected by the members of the Committee The Advisory
Committee shall cease to exist automabcally when the non4eveloper Co-owners have the vobng
strength to elect a maionty of the Board of Directors of the Association The Developer may remove
and replace at rls discretion at any bme any member of ths Advisory Committee who has not been
elected thereto by the Corners
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ARTICLE XI

BOARD OF DIRECTORS

Secbon 1 Number and Qualificatron of Directors The Board of Directors shall be
corn pnsed of five members all of whom must be members of the Associabon or officers, partners,
trustees, employees or agents of members of the Association, except for the first Board of
Directors Directors shall serve without compensabon

Secbon 2 Election of Directors

(a) First Board of Directors The first Board of Directors or its successors as
selected by the Developer shall manage the affairs of the Association until the appointment
of the first non-developer Co-owners to the Board Thereafter, elections for non-developer
Co-owner Directors shall be held as provided in subsections (b) and (c) below The
Directors shall hold office until their successors are elected and hold their first meeting

(b) Aooointment of Non&evelooer Corners to Board Pnor lo First Annual
Meebno Not later than 120 days atter conveyance of legal or equitable title to non-
developer Co-owners of25% of the Units Ihat may be created, one of the Directors shall be
selected by non-developer Co owners Not later than 120 days after conveyance of legal or
equitable title to non-developer Co-owners of 50% of the Units that may be created, two of
the Directors shall be selected by non-developer Co-owners When the required
percentage level of conveyance has been reached, the Developer shall notify the non.
developer Co owners so that Co-owners msy select the reqwred Director or Directors Upon
certificabon by ihe Co-owners to the Developer of the Director or Directors so selected, the
Developer shall then immediately appoint such Director to the Board to serve until the First
Annual Meeting of members unless he is removed pursuant to Secbon 7 of this Arbde or he
resigns or becomes incapacitated

(c) Elecbon of Directors at and After First Annual Meetma

(i) Not later than 120 days after conveyance of legal or equitable title to
nonMeveioper Co-owners of 75% of the Units that may be created, the non.
developer Co-owners shall elect all Directors on the Board, except that the
Developer shall have the nght to designate at least 1 Director as keg as the Units
that remain to be created and conveyed equal at least 10% of all Units that may be
created in the Pro)act Whenever the 75% conveyance level is achieved, a meeting
of Co-owners shall be promptly convened to effectuate this provision, even if the
First Annual Meebng has already occurred

(ii) Regardless of the percentage of Units which have been conveyed,
upon the elapse of 54 months after the first oonveyance of legal or equitable title to
a non-developer Co-owner of a Unit in the Pro)act, the non-developer Co-owners
have the nght to elect a number of members of the Board of Directors equal to the
percentage of Units they own, and the Developer has the nght to elect a number of
members of the Board of Directors equal to the percentage of Units which are
owned by the Developer and for which all assessmants are payable by the
Developer This election may increase. but shall not reduce, the minimum election
and designabon nghts othervnse established in subsecbon (i) Application of this
subsection does not require a change in the sixe of the Board of Directors
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(m) If the calculation of the percentage of members of the Board of
Directors that the non-developer Co-owners have the nght to elect under subsection
(s) and subparagraph (c)(s), or rf the product of the number of members of the Board
of Directors multipbed by the percentage of Units held by the non-developer Co-
owners under subsection (b) results in a nght of non-developer Co-owners to elect a
fracbonal number of members of the Board of Directors, then a fracbonal elecbon
nght of 0 5 or greater shag be rounded up to the nearest whole number, which
number shall be the number of members of the Board of Directors that the non-
developer Co-owners have the nght to elect After application of this formula the
Developer shall have the nght to elect the remaining members of the Board of
Directors Apphcabon of this subparagraph shall not ebminate the nght of the
Developer to designate one Director as provided in subparagraph (i)

(lv) At the First Annual Meeting three Directors shall be elected for a term
of two years and two Directors shall be elected for a term of one year At such
meebng all nommees shall stand for election as one slate and the three persons
receiving the highest number of votes shall be elected for a term of two years and
the two persons receivmg the next highest number of votes shall be elected for a
term of one year At each annual meebng held thereaffer, either two or three
Directors shall be elected depending upon the number of Directors whose terms
expire After the First Annual Meeting, the tenn of office (except for either two of the
Directors elected at the First Annual Meeting) of each Director shall be two years
The Directors shall hold office unbl their successors have been elected and hold
their first meeting

(v) Once the Co-owners have acquired the nght hereunder to elect a
malonty of the Board of Directors, annual meetings of Co-owners to elect Directors
and conduct other busmess shall be held in accordance with the provisions ofArbcle
IX. Section 3 hereof

Section 3 Powers and Dubes The Board of Directors shall have the powers and
duties necessary (or the administration of the affairs of the Associabon and may do all acts and
things as are not prohibited by the Condominium Documents or required thereby to be exercised
and done by the Co-owners

Section 4 Other Duties. In addition to the foregoing duties imposed by these Bylaws or
any further duties which may be imposed by resolution of the members of the Association, the
Board of Directors shell be responsible specificall for the following

(a) To manage and administer the affairs of and to maintain the Condominium
Protect and the Common Elements thereof

(b) To levy and collect assessments from the members of the Association and to
use the proceeds thereof for the purposes of the Association

(c) To cany insurance and collect and allocate the proceeds thereof

(d) To rebtnld improvements after casualty
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(e) To contract for and employ persons, firms, corporabons or other agents to
assist in the management, operabon, maintenance and administration of the Condominium
Project

(f) To acquire, maintain and improve, and to buy, operate, manage, sell, convey,
assign, mortgage or lease any real or personal property (&nciud&ng any Unit &n the
Condominium and easements, nghts-of-way and licenses) on behalf of the Assoc&ebon in
furtherance of any of the purposes of the Assoaat&on

(g) To borrow money and issue evidences of indebtedness in furtherance of any
or all of the purposes of the business of the Association, and to secure the same by
mortgage, pledge, or other lien, on property owned by the Association, provided, however,
that any such action shall also be approved by affirmabve vote of 75% of all ofthe members
of the Association in number and m value qualified to vote

(h) To make rules and regulabons in accordance with Article Vl, Section 9 of
these Bylaws

(i) To establish such committees as it deems necessary, convenient or
desirable and to appoint persons thereto for the purpose of &mptement&ng the administration
of the Condominium and to delegate to such committees any functions or responsibilibes
which are not by law or the Condominium Documents required to be performed by the
Board

0) To enforce the prowsions of the Condominium Documents

Secbon 6 ManauementAuent The Board of Directors may employ for the Association
a professional management agent (which may include the Developer or any person or enbty related
thereto) at reasonable compensabon established by the Board to perform such duties and services
as the Board shall authonze, &n eluding, but not fim&ted to, the dubes listed &n Sections 3 and 4 of this
A&1&cia, and the Board may delegate to such management agent any other dubes or powers which
are not by law or by the Condominium Documents required to be performed by or have the approval
of the Board of Directors or the members of the Association In no event shall the Board be
a uthonzed to ante«nto any contract with a professional management agent, or any other contract
providing for services by the Developer, sponsor or builder, in which the maximum term is greater
than 3 years or which is not terminable by the Association upon 90 days'ntten nobce thereof to
the other party and no such contract shall violate the provisions of Section 55 of the Act THE
DEVELOPER HAS THE RIGHT TO DISAPPROVE ANY DECISION BY THE BOARD OF
DIRECTORS TO SELF-MANAGE THE PROJECT WITHOUT THE BENEFIT OF A
PROFESSIONAL MANAGEMENT SERVICE THE DISAPPROVAL RIGHT SHALL END WHEN
THE CONSTRUCTION AND SALES PERIOD EXPIRES

Section 6. Vacancies. Vacancies in the Board of Directors which occur aRer the
Transitional Control Date caused by any reason other than the removal of a Director by a vote of
the members of the Association shall be filled by vote of the majority of the remaining Directors
even though they may constitute less than a quorum, except that the Developer shall be solely
entitled to fill the vacancy of any Director whom It is permitted ln the first instance to designate
Each person so elected shalt be a Director until a successor &s elected at the next annual meeting of
the Association Vacancies among non-developer Co~ner elected Directors which occur pnor to
the Transitional Control Date may be filled only through election by non-developer Co-owners and
shall be filled &n the manner specified &n Section 2(b) of this Arbcle
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Section 7. Removal. At any regular or special meeting of the Association duly called
anth due notice of the removal action proposed to be taken, any one or more of the Directors may
be removed with or without cause by the affirmative vote of more than 50% in number and in value
of all of the Co-owners and a successor may then and there be elected to fill any vacancy thus
created The quorum requirement for the purpose of tilling such vacancy shall be the normal 35%
requirement set forth in Article Vill, Section 4 Any Director whose removal has been proposed by
the Co-owners shall be given an opportunity to be heard at the meeting The Developer may
remove and replace any or all o(the Directors selected by it at any time or from time to time in its
sole discretion Likewise, any Director selected by the non developer Co owners to serve before the
First Annus I Meeting may be removed before the First Annual Meebng in the same manner set forth
in this paragraph for removal of Directors generally

Section 8. First Meetino The first meebng of a newly elected Board of Directors shall
be held vnthm 20 days of elecbon at such place as shall be fixed by the Directors at the meebng at
which such Directors were elected, and no further nobce shall be necessary to the newly elected
Directors in order legally to constitute such meeting, prowding a maionty of the whole Board shall
be present

Secbon 9 Renular Mestinus Regular meebngs of the Board of Directors may be held
at such times and places as shall be determined from time to time by a malonty of the Directors, but
st least two such meetings shall be held dunng each fiscal year Nobce of regular meetings of the
Board of Directors shall be gwen to each Director, personally, by mail, telephone or telegraph at
least 10 days pnor to the date named for such meeting

Section 10 Special Meetinus. Speaal meebngs of the Board of Directors may be called
by the President on 3 days'otice to each Director, gwen personally, by mail. telephone or
telegraph, which notice shall state the time, place and purpose of the meeting Special meetings of
the Board of Directors shall be called by the President or Secretary in like manner and on like notice
on the wntten request of two Directors

Section 11 Waiver of Notice Before or at any meeting of the Board of Directors, any
Director may, in writing, wawe notice of such meeting and such waiver shall be deemed equivalent
to the giving ofsuch nobce Attendance by a Director at any meetings of the Board shall be deemed
a waiver of nohce by him of the arne and place thereof If all ths Directors ars present st any
meebng of the Board, no notice shall be required and any business may be transacted at such
meeting

Section 12. Quorum. At all meebngs ofthe Board of Directors, a malonty of the Directors
shall constitute a quorum for the transacbon of business, and ths acts of the maionty of the
Directors present at a meebng at which a quorum is present shall be the acts of the Board of
Directors lf, at any meeting of the Board of Directors, there be less than a quorum present, the
maforrty of those present may adioum the moeting to a subsequent arne upon 24 hours'nor wntten
notice dekvered to all Directors not present At any such adloumed meeting, any business which
might have been transacted et the meeting as onginally called may be transacted without further
noses The ioinder of a Director in the action of a meebng by signing and concurnng ln the minutes
thereof, shell constitute the presence of such Director for purposes of determining s quorum

Section 13 First Board of Directors. The actions of the first Board of Directors of ths
Association or any successors thereto selected or elected before the Transitional Control Date shall
be binding upon the Association so long as such act~one are vnthin the scope of the powers snd
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dubes which may be exercised generally by the Board of Directors as provided ln the Condominium
Documents

Section 14. Fldobtv Bonds The Board of Directors shall require that all officers and
employees of the Association handfing or responsible forAssociation funds shall furmsh adequate
fidelity bonds The premiums on such bonds shall be expenses of administrabon

Section 16. Civil Actions The Association has the authonty to commence civil actions
on behalf of the Co owners sub)act to the pnor approval of no less than sixty percent (60%) of the
Co-owners, provided, however, the Board of Directors of the Association shall be permiNed, acing
upon s ma)ority vote of the Board, to bnng a civil scion to enforce the following (i) provisions of the
Condominium Master Deed and By laws and (s) payment of assessments against and from the Co-
owners All civil actions requinng the approval of the Co-owners shall first be reviewed by the
Board of Directors to evaluate ris ment A special meeting of the Co-owners shall be held for the
purpose of vobng on whether or not to proceed with the libgation A special assessment to fund any
such litigation will also require the approval of no less that sixty percent (60%%uo) of the Co-owners
Each member of the Association shall have the nght to enforce the provisions of this Section 15

Section 16. Remote Comrnumcations Board of directors may participate in meetings of
directors by telephone conferencing or other remote communication provided that all directors
present at the meeting are advised of the means of remote comrnunicabon and the following are
met

(1) the identity of the person communicating remotely can be venfied

(2) measures are in place so that the remote caller is able to participate in
and hear the proceedings

(3) votes or action by means of remote communication are recorded

If the person parbcipating remotely could have voted at the onginal meeting, then voting
remotely at any adlourned meeting is also possible

Section 17. Electronic Votino. Electronic voting is permitted.

Section 16 Covenants Committee

(a) Puroose The Board of Directors may establish s Covenants Committee,
consisting of three members appointed by the Board, each to serve for a tenn of one year,
in order to assure that the Condominium shall always be mamtained in a manner (1)
providing for visual harmony snd soundness of repair, (2) avoiding actwities deletenous to
the esthetic or property values of the Condominium. (3) furthenng the comfort of the unit
owners, their guests and tenants, and (4) promoting the general welfare snd safety of the
Condominium community

(b) Powers Al the direction of the Board of Directors, the Covenants Committee
may regulate the external design, appearance, use snd maintenance of the Units and the
Common Elements The Covenants Commifiee shall have the power to impose reasonable
appbcation fees as well as the costs of reports, analyses. or consultations required in
connection with improvements, modifications, altersbons, or changes proposed by a Unrl
Owner The Covenants Committee shall have the power to impose reasonable charges
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(pursuant to Art&cle II, Secbon 2) upon, and issue a cease and desist request to, a Umt
Owner, a member of such Un&t Owner's household or such Unit Owner's guests, inwtees, or
tenants, agents or employees whose actions are inconsistent vnth the prov&a&ons of the
Condominium Documents, the rules and regulabons or resolubons of the Board of Directors
The Covenants Committee shall from bme to lime, as required, prov&de interpretations of

the Condo minium instruments, rules and regulations and resolubons pursuant to the intents.
provis&ons and qualitications thereof when requested to do so by a Unit Owner or the Board
of Directors Any action, rul&ng or dec&s&on of the Covenants CommNtee may be appealed to
the Board of Directors by any party deemed by the Board to have stand&ng as an aggrieved
pa&ty and the Board may modify or reverse any such action, rubng ordeuwon

(c) Authontv. The Covenants Committee shall have such additional dut&es.
powers and authonty as the Board of Directors may from bme to time prov&de by resolubon
The Board of Directors may rebeve the Covenants Comm&Nee of any of its dut&es, powers

and authority either generally or on a case-by-case basis The Covenants C ommdtee shall
carry out its duties and exerc&se its powers and authority in the manner provided for in the
rules and regulat&ons or by resolubon of the Board of Directors The Covenants Committee
shall acl on all matters properly before it w&th&n forty-five days, failure to do so within the
stipulated time shall constitute an automabc referral of such matters to the Board of
Directors for cons&deration

ARTICLE XII

OFFICERS

Sect&on t Officers The pnncipal officers of the Assoc&at&on shall be a PreNdent, who
shall be a member of the Board of D&rectors, a V&ce Pres&dent, a Secretary and a Treasurer The
D&rectors may appoint an Ass&stant Treasurer, and an Assistant Secretary, and such other of&cars
as in their ludgment may be necessary Any two offices except that of President and Vice President
may be held by one person

(a) President. The President shall be the chief executwe officer of the
Assoc&at&on He or she shall preside at all meetmgs of the Assoc&at&on snd of the Board of
Directors He or she shall have all of the general powers and duties which are usually
vested in the office of the Pres&dent ofan assoc&at&on, &nclud&ng. but not limited to. the power
to appoint committees from among the members of the Assoc&at&on from time to time as he
or she may In his or her discrebon daom appropnate to assist in the conduct of the affa irs of
the Assoc&abcn

(b) Vice President The Vice President shall take the place of the President and
perform his or her dubes whenever the President shall be absent or unable to act If nedher
the President nor the Vice President is able to act, the Board of Directors shall appo&nt some
other member of the Board to so do on an interim basis The V&ce President shall also
perform such other duties as shall from time to arne be imposed upon him or her by the
Board of Directors

(c) Secreta rv The Secretary shall keep the minutes of all meehngs of the Board
of Directors and the minutes of all meetings of the members of the Assoc&at&on, he or she
shall have charge of the corporate seal, if any, and of such books and papers as the Board
of Directors may direct. and he or she shall, &n general, perform all duties &nc&dent to the
office of the Secretary
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(d) Treasurer The Treasurer shall have responsibility for the Association funds
and secuntias and shell be responsible for keeping full and accurate accounts of all recap!a
and disbursements in books belonging to the Association He or she shall be responsible
for the deposit of all monies and other valuable effects in the name and to the credit of the
Association. and in such deposltodes as may, from time to time, be designated by the Board
of Directors

Section 2 Election The officers of the Association shall be elected annually by the
Board of Directors at the organizational meebng of each new Board and shall hold office at the
pleasure of the Board

Section 3 Removal. Upon

affirmabve
vote

o a ma)ority of the members ofthe Board of
Directors, any officer may be removed either vnth or vnthout cause, and his or her successor
elected at any regular meeting of the Board of Directors, or at any special meeting of the Board
called for such purpose No such removal acbon may be taken, however, unless the matter shall
have been included in the nobce of such meeting The officer who is proposed to be removed shall
be gwen an opportunity to be heard at the rneebng

Section 4. Duties. The officers shall have such other duties, powers and responsibillses
as shall, from bme to time, be euthonzed by the Board of Directors

ARTICLE XIII

SEAL

The Association may (but need not) have a seal lf the Board determines that the
Association shall have a seal, then it shall have inscnbed thereon the name of the Associabon, the
words "corporate seal," and "Michigan "

ARTICLE XIV

FINANCE

Section 1. Records. The Assooabon shall keep detailed books of account showing all
expenditures and receipts of administration which shall specify the maintenance and repair
expenses of the General Common Elements and any other expenses incurred by or on behalf of the
Association and the Co-owners Such accounts and all otherAssociation records shall be open for
inspection by the Co-owners and thea mortgagees dunng reasonable working hours The
Association shall prepare and distnbute to each Cowwner at least once a year a financial
statement. the contents of which shall be defined by the Association Except if opted out, as
permitted by the Act, by a malonty of the Co-owners on an annual basis by vote conducted in the
manner provided in Article Vill above, the books, records, and financial statements shall be
mlependently audited or reviewed by a certified pubic accountant, as defined in Secbon 720 of the
Occupatkxial Code, 1980 PA 299, as amended from time to time Any insbtutional holder of a first
mortgage hen on any Unit in the Condominium shall be entitled to recewe a copy of such annual
audited finanaal statement vnthin 90 days following the end of the Association's fiscal year upon
request therefor The costs of any audit and accounting expenses shall be expenses of
administration
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Section 2 Fiscal Year. The fiscal year of the Association shall be an annual penod
commencing on such date as may be initially determined by the Directors The commencement
date of the fiscal year shall be sublect to change by the Directors for accounting reasons or other
good cause

Section 3. ~B Funds of the Association shall be inibally deposited in such bank or
savings association as may be designated by the Directors and shall be withdrawn only upon the
check or order of such officers, employees or agents as are designated by resolution of the Board
of Directors from time to time The funds may be invested from time to time in accounts or deposit
cerbficates of such bank or savings assocrabon as are insured by the Federal Deposit Insurance
Corporation or the Federal Savings and Loan Insurance Corporation and may also be invested in
interest-bearing obkgations of the United States Government

ARTICLE XV

LIMITATION AND ASSUMPTION OF UABILITY
OF VOLUNTEERS, INDEMNIFICATION

Secbon 1 Limitation of Liabihtv of Volunteers. No volunteer director or volunteer
officer, as those terms are defined in Act 162, Pubkc Acts of 1982, as amended ("Non-Profit
Corporation Act"), shall be personally liable to the corporabon or its members for money damages
for any action taken or any failure to take any action as a director or volunteer officer. provided that
the foregoing shall not eliminate or limit the liability of a director or volunteer officer for any of the
following (i) The amount of a financial benefit recewed by a director or volunteer officer to which he
or she is not entitled, (n) intentional infiiction of harm on the corporation, its shareholders, or
members, (ix) A violation of secbon 551(1) of the Non-Profit Corporation Act, {iv) An intenbonsl
cnminal act, and, (v) A kabikty imposed under section 497(a) of the Non.Proflt Corporation Act If
the Non-Profit Corporation Act hereafter is amended to authorise the further eiiminabon or limilabon
of the bability of directors or officers, then the babflny of a director or ofhcer of the corporation, in
addition to the krnitabon on personal liabflity contained herein, shall be kmited to the fullest extent
permitted by the amended Non-Profit Corporation Act No amendment or repeal of this Section
shall apply to or have any effect on the babflity of any director or oflicer of the corporation for or with
respect to any acts or omissions of such director or officer occurnng pnor to such amendment or
repeal

Section 2 Assumotion of Lisbilltv of Volunteers. The corporation assumes the
liability for all acts or omissions of a volunteer director, volunteer officer, or other volunteer if all of
the following apply (i) the volunteer was acting or reasonably beheved he or she was acting vnthm
the scope of his or her authonty, (s) the volunteer was acbng in good faith, (si) the volunteer's
conduct did not amount to gross negligence or vnllfui and wanton misconduct, (iv) the volunteer's
conduct was not an intentional tort, and (v) the volunteer's conduct was not a tort arising out of the
ownership. maintenance, or use of a motor vehicle for which tort kability may be imposed under
section 3135 of the insurance oode of 1956, 1956 PA 218, being section 500 3135 of the Michigan
Compiled Laws

Sscbon 3. Indemnification of Volunteers. The Association shall also indemnify any
person who was or is a party or is threatened to be made a party to any threatened, pending, or
completed schon, suit, or proceeding, whether civil, criminal, administrative, or investigatwe, and
whether formal or informal other than sn action by or in the nght of the Association. by reason of
the fact that the person is or was a volunteer Director, volunteer officer, or nondirector volunteer of
the Association, against all expenses including attorney's fees, Iudgments, penalties, fines and
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amounts paid in settlement actually and reasonably incurred by the person in connecbon with the
action, suit, or proceeding &f the person acted in good faith and in a manner the person reasonably
bei&eved to be ln or not opposed to the best interests of the Assoc&abon or its members, and vnth
respect to any cnmmal act&on or proceedmg. if the person had no reasonable cause to believe that
the conduct was unlawful In the event of any cta&m for &ndemn&ficat&on hereunder based upon a
settlement by the volunteer Director, vo'lunteer officer, or nondirector volunteer seelung such
indemnification, the &ndemn&ficat&on herem shall apply only if the Board of D&rectors (with any
Director seek&ng indemnification abstain&ng) approves such settlement and &ndemn&f&cat&on as being
in the best mte rest of the corporabon The indemni5cation and advancement of expenses provided
by or granted pursuant to th&s Article shall not be deemed exclusive of any other rights to wh&ch
those seeking indemnificabon or advancement or expanses may be enhtted under the Articles of
Incorporation, the Bylaws, contractual agreement, or othervnse by law and shall conbnue as to a
person who has ceased to be a volunteer Director or volunteer oflicer or nondirector volunteer of
the corporation and shall inure to the benefit of the heirs, executors, and administrators of such
person At least ten (10) days pnor to payment of any indemnification wh&ch It has approved, the
Board of Directors shall nobfy all members thereof The Assoc&ai&on shall ma&nta&n insurance
coverage to cover indemnification payments made pursuant to this Arbcle XV

ARTICLE XVI

AMENDMENTS

Section1 Prooosal Amendments to these Bylaws may be proposed by the Board of
Directors of the Assoc&at&on acting upon the vote of the malonty of the Directors or may be
proposed by 1/3 or more of the Cowwners by instrument in wnting signed by them

Section 2 Meehno Upon any such amendment being proposed, a meebng for
cons&derahon of the same shall be duly called in accordance with the provisions of these Bylaws

Section 3 V~obn These Bylaws may be amended by the Co-owners at any regular
annual meeting or a speoal meebng called for such purpose by an affirmative vote of not less than
66-2/3%%%d of all Co-owners in number snd in value No consent of mortgagees shall be required to
amend these Bylaws unless as otherwise provided in Section 90a of the Act No amendment to
these Bylaws pnor to the expiration of the Construcbon and Sales Penod may be adopted or
implemented w&thout the wntten consent of the Developer

Section 4 Bv Develooer. Pnor to the expiration ofthe Construction and Sales Penod,
these Bylaws may be undaterally amended by the Developer without approval from any other
person so long as any such amendment does not matenally and adversely alter or change the r&ght

of a Co-owner or morlgagee

Section 5 When Effective. Any amendment to these Bylaws shall become effecbve
upon recording of such amendment in the office of the Wayne County Register of Deeds

Section 6 B&nd&no. A copy of each amendment to the Bylaws shall be furmshed to
every member of the Assorxabon after adoption, provided, however, that any amendment to these
Bylaws that is adopted in accordance with this Arbcle shall be bind&ng upon all persons who have
an interest &n the Proiect irrespectwe of whether such persons actually receive a copy of the
amendment
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ARTICLE XVII

COMPLIANCE

The Association and afl present or future Co-owners, tenants, future tenants. or any other
persons acquinng an interest in or using the facilibes of the Pro)act m any manner are subiect to
and shall comply vnth the Act, as amended. and the mere acquisition, occupancy or rental of any
Unit or an interest therein or the utilization of or entry upon the Condominium Premises shall signify
that the Condominium Documents are accepted and ratified In the event the Condommiurn
Documents conflict with the provisions of the Act the Act shall govern

ARTICLE XVIII

DEFINITIONS

All terms used herein shall have the same meaning as set forth in the Master Deed to which
these Bylaws are attached as an Exhibit or as set forth in the Act

ARTICLE XIX

REMEDIES FOR DEFAULT

Any default by a Co owner shall entitle the Association or another Coown er or Cowwners
to the following relief

Section f. Leual Action. Failure to comply anth any of the terms or provisions of the
Condominium Documents shall be grounds for rehef, which may include, vnthout intending to bmit
the same, an acbon to recover sums due for damages, inlunctive relief, foreclosure of lian (if default
in payment of assessment) or any combination thereof, and such relief may be sought by the
Association or, if appropnate, by an aggneved Co-owner or Co-owners

Section 2 Recoverv of Costs. In any proceeding ansing because of an alleged default
by any Co-owner, the Association, if successful, shall be entitled to recover the costs of the
proceedmg and such reasonable attorneys'ees (not limited to statutory fees) as may be
determined by the court, but In no event shall any Co-owner be entitled to recover suchattorneys'ees

Secbon 3 Removal and Abatement The violation of any of the provisions of the
Condominium Documents shall also give the Assorxabon or its duly authorized agents the right, in

addition to the nghts set forth above, to enter upon the Common Elements, Limited or General, or
into any Unit, where reasonably necessary, and summanly remove and abate, at the expense of the
Co-ovmer in violation, any structure, thing or condition existing or maintained contrary to the
provisions of the Condominium Documents The Assocration shall have no liability to any Co-owner
ansing out of the exercise of its removal and abatement power authonzed herein

Secbon4 Assessmant of Fmes The violation of any of the provisions of the
Condominium Documents by any Co-owner shall be grounds for assessment by the Association,
acting through its duly constituted Board of Directors No fine may be assessed unless in

accordance wdh the provisions of Article XX of these Bylaws
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Section 5. Non-waiverof Rioht The failure of the Association or of any Cowwner to
enforce any nght, provision, covenant or condibon which may be granted by the Condominium
Documents shall not consbtute a wawer of the nght of the Association or of any such Co-owner to
enforce such nght, provision, covenant or condition in Ihe future

Section 6. Cumulative Riohts. Remedies and Pnvlleoes. All nghts, remedies and
prnnleges granted to the Association or any Co-owner or Co-owners pursuant to any terms,
provisions, covenants or conditions of the aforesaid Condominium Documents shall be deemed to
be cumulative and the exercise of any one or more shall not be deemed to constitute an elecbon of
remedies, nor shall it preclude the party thus exercising the same from exertxsing such other and
eddibonal rights, remedies or prnnleges as may be available to such parly at Iaw or in equity

Section 7. Enforcement of Provisions of Condormnium Documents A Co-owner
may maintain an action against the Association and its officers and Directors to compel such
persons to enforce the terms and provisions of the Condominium Documents. In such a proceeding,
the Association, if sucoessful, shall recover the cost of the proceeding and reasonable attorney fees
as determined by the court A Co-owner may maintain an action against any other Co-owner for
iniunctwe relief or for damages or any combination thereof for noncompliance with the terms and
provisions of the Condominium Documents or the Act

ARTICLE XX

ASSESSMENT OF FINES

Section 1 General The violation by any Co-owner, occupant or guest of any of the
provisions of the Condominium Documents including any duly adopted rules and regulations shall
be grounds for assessment by the Association, acting through its duly constituted Board of
Directors, of monetary fines against the involved Co-owner Such Co-owner shall be deemed
responsible for such violations whether they occur as a result of his personal actions or the actions
of his famdy, guests, tenants or any other person admitted through such Co-owner to the
Condominium Premises

Section 2 Procedures. Upon any such violation being alleged by the Board, the
following procedures will be followed

(a) Nr)N. Notice of the violation, including the Condommium Document
provision violated, together with a descnpbon of the factua! nature of the alleged offense set
forth with such reasonable specificity as will place the Co-owner on nobce as to the
wolabon, shall be sent by first class mail, postage prepaid, or personally delwered to the
representatwe of said Co-owner at the address as shown in the Notice required to be filed
with the Associabon pursuant to Article Vill, Secbon 3 of these Byiaws

(b) Oooortunitv to Defend Tho offending Co-owner shall have an opportunity to
appear before the Board and offer evidence in defense of the alleged wolabon Tho
appearance before the Board shall be at its next scheduled meebng, but in no event shell
the Co-owner be reqmred to appear less than 10 days from the date of the Noses The
offendmg Co-owner may, at his option, elect to forego the appearance as provided herein by
delwery of a wntten response to the Board

(c) Default Fadure to respond to the Notice of Violation constitutes a default
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(d) Hear&no and Decision Upon appearance by the Co-owner before the Board
and presentation of evidence of defense, or, &n the event of the Co-owner's default, the
Board shall, by malonty vote of a quorum of the Board, decide whether a violabon has
occurred and shall nobfy the Cowwner within ten (10) days of its decision The Board's
decision is final

Secbon 3 Amounts. Upon violabon of any of the provisions of the Condominium
Documents and after default of the offending Co owner or upon the decision of the Board as recited
above, the following fines shall bs lewed

(a) First Violation No tine shall be levied

(b) SecondViolabon Fifty Dollar($5000)fine

(c) Third Violabon One Hundred Dollar ($1 00 00) fine

(d) Fourth Violation and Subseouent Violations One Hundred Fifty Dollar ($150 00) fine

Section 4 Collection The fines levied pursuant to Section 3 above shall be assessed
against the Co-owner and shall be due and payable together with the regular Condominium
assessment &nstallment on the first day of the next follovnng month Failure to pay the fine anil
subtect the Co-owner to all liabilities set forth in the Condominium Documents &nciud&ng, vnthout
limitation, those descnbed &n Article II and Article XIX of these Bylaws

Section 5 Develoosr Exemot From Fmes. The Association shall not be entitled to
assess fines against the Developer dunng the Construction and Sales Penod for any alleged
violations of the Condominium Documents but shall be remitted solely to its other legal remedies for
redress of such alleged violations

ARTICLE XXI

RIGHTS RESERVED TD DEVELOPER

Any or all of the nghts and powers granted or reserved to the Developer in the Condominium
Documents or by law, &nciud&ng the nght and power to approve or disapprove any act, use, or
proposed schon or any other matter or thing, may be assigned by it to any other entity or to the
Associ ation Any such assignment or transfer shag be made by appropriate instrument &n wntmg &n

which the assignee or transferee shall fo&n for the purpose of evidencing its consent to the
acceptance of such powers and nghts and such assignee or transferee shall thereupon have the
same nghts and powers as herein gwen and reserved to the Developer Any nghts and powers
reserved or retained by Developer or its successors shall expire and terminate, if not sooner
assigned to the Assoc&ebon. at the conclusion of the Construction and Sales Penod as defined in
Arbcle iii of the Master Deed The &mmediately preceding sentence dealing vwth the expiration and
termination of certain nghts and powers granted or reserved to the Developer is intended to apply,
insofar as the Developer is concerned, only to Developer's nghts to approve and control the
administration of the Condomin&um snd shall not, under any circumstances, be construed to apply
to or cause the terminabon and expiration of any real property nghts granted or reserved to the
Developer or &ts successors and assigns in the Master Deed or elsewhere (&ncluding, but not hmited
to, access easements, utibty easements and all other easements created and reserved in such
documents which shall not be terminable &n any manner hereunder and which shall be governed
only in accordance with the terms of their creation or reservation and not hereby)

35



2021216592 Page 56 of 73

ARTICLE XXII

SEVERABILITY

In the event that any of the terms, provisions or covenants of these Bylaws or the
Condominium Documents are hekl to be partially or wholly invalid or unenforceable for any reason
whatsoever, such holding shall not affect. alter, modify or impair in any manner whatsoever any of
the other terms. provisions or covenants of such documents or the rema ining portions of any terms,
provisions or covenants held to be parbally invalid or unenforceable
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