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~ THIS DECLARATION is made this 5_??‘%"'53 Gay,of &
7&%7@%@@&_ , 19 79 , by Heather Lake Assogiates, whoseci=
Zadress is 320 North Main Street, Ann Arbor, Michigan 48103,
nereinafter referred to as "Declarant.”
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WITNESSETH:

WHEREAS, Declarant is the assignee of a vendee's
interest in that certain land contract, dated December 19,
1977, by which the real property described in Article I of
this Declaration was conveyed; and

WHEREAS, Declarant has recorded a Declaration of
Covenants, Conditions and Restrictions covering Heather Lake
Meadows No. 1 and No. 2 are the first and second phases of developn
yYeather Lake Estates, and 1is desirous of subjecting the real
property comprising Heather Lake Meadows No. 3 to the conditions,
covenants, restrictions, reservations, and grants hereinafter
set forth, each and all of which is and are for the benefit
of and run with said property and each and every parcel
thereof; and '

WHEREAS, the owner of the said property has joined
in executing this Declaration.

NOW, THEREFORE, Declarant hereby declares that the
real property described in and referred to in Article I
hereof (and Exhibit A hereto) is, and any parcels and/or
jots into which the said property may be divided is, and
shall be, held, transferred, sold, conveyed and occupied
subject to the conditions, covenants, restrictions, reserva-
tions and grants (sometimes hereinafter collectively referred
to as "Covenants") hereinafter set forth, together with such
other conditions, covenants, restrictions, reservations and
grants which have heretofore or which are hereafter recorded
with respect to said real property. Said Covenants shall be
binding on all parties having any right, title or interest
in the property or any part thereof, or improvements thereon,
as well as their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof.

ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATION

. The real estate which is, and shall be held,
transferred, sold, conveyed and occupied subject to the
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covenants set forth herein is located in Orion andé Independince
Townships, Qakland County, Michigan, and is more particularly
described as follows, to-wit:

See Legal Description contained on Exhibit A
hereto, and hereby made a part hereof.

ARTICLE 1I

GENERAL PURPOSES OF THIS DECLARATION

The real property described in Article I hcreof is
subject to the Covenants hereby declared to promote proper
use and appropriate development and improvement of Heather
Lake Meadows No. 3 and unplatted lots, to protect the owners
of the property therein against such improper use of surrounding
lots as may depreciate the value of their property; to guard
against the erection thereon of buildings built of improper
or unsuitable materials; to promote adeguate and reascnable
development of said property; to encourage the erection of
attractive improvements thereon, with appropriate locations
thereof; to prevent haphazard and inharmonious improvements;
to secure and maintain proper setbacks from streets, and
adequate free spaces between structures; to promote desired
high standards of maintenance and operation of community
facilities and services for the benefit and convenience of
all owners of property and all residents and in general to
provide adequately for a residential subdivision of the
highest cuality and character.

ARTICLE III

DEFINITIONS

ASSOCIATION. Heather Lake Estates Association, a
Michigan non-profit corporation to be formed for the purposes
of exercising the powers and functions herein described, and
its successors and assigns.

BASEMENT. A portion of a building located partly
underground, but having less than half its clear floor-to-
ceiling height below the average grade of the adjoining
ground at the building front. '

BOARD., Board of Directors of the Association.

BUILDABLE AREA (for the purpose of measuring lot
width). The narrowest width within the thirty (30) feet of
lot depth immediately in back of the front yard setback
line.

BUILDING. Any structure having a roof, supported
by columns or by walls and intended for the shelter, housing,
or enclosure of any person,-animal, or chattel.
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BUILDING, ACCESSORY. A subordinate building or
portion of a princigal building, the use of which is inciderntal
to that of the principal building and customary in conncction
with that use.

BUILDING HEIGHT. The vertical distance mcasured
from the established ground level to the highest point of
the roof surface, in the case of a flat roof; to the deck
line of a mansard roof; and to the mean level of the underside
of the rafters between the eaves and the ridge of a gable,
hip, or gambrel roof. Chimneys and ornamental architectural
projections shall not be included in calculating the heicht.

CELLAR. That portion of a building located partly
or wholly underground and having half or more than half of
its clear floor-to-ceiling height below the average grade of
the adjoining ground.

COMMON AREA. All real property (including the
improvements thereon) owned (or to be owned) by the Association
for the common use and enjoyment of the owners, which common
areas shall be shown on the recorded plat of the Subdivision,
25 now existing or hereafter amended.

DECLARANT. Heather Lake Associates, a Michican
co-partnership, its successors and assigns.

DWELLING. A residential building or portion
thereof, but not including hotels, motels, rooming houses,
nursing homes, tourist homes or trailers.

FAMILY. Two or more persons each related to the
other by blood, marriage, or legal adoption, or a group of
not more than four (4) persons not all so related, together
with his or their domestic servants, maintaining a common
household in a dwelling.

HEATHER LAKE MEADOWS. Except as may otherwise be
specified herein, all references in this Declaration to
"Heather Lake Meadows" shall be deemed to mean and refer to
Heather Lake Meadows No. 3, being the third phase of the
overall proposed development to be known as Heather Lake
Estates.

LOT. Each unit of land, more particularly described
on Exhibit & hereto, which Exhibit A is hereby made a part
hereof.

LOT AREA, The area of a horizontal plane, bounded
by the vertical planes through front, side and rear lot
lines.

LOT LINE, FRONT. That boundary line of a lot
which i1s along an existing street line as shown on the

3
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recorded plat. On corner lots, the owner may select either
street lot line as the front lot line.

LOT LINE, REAR. That boundary of a lot which is
most distant from and is, or is approximately, parallel to
the front lot line. 1If the rear lot line is less than ten
(10) feet in length, or if the lot line forms a point at the
rear, the rear lot line shall be deemed to be a line ten
(10) feet in length within the lot, parallel to and at the
maximum distance from the front lot line.

LOT LINE, SIDE. Any boundary of a lot which is
not a front or rear lot line.

MEMBER. A member of Heather Lake Estates Association.

OWNER(S). The holder or holders of the record fee
title to, or purchaser(s) on land contract of, a lot, whether
one Or more persons oOr entities, excluding those having such
interest merely as security for the performance of an obligation.
When more than one person or entity has an interest in fee
simple title to any part of the subject property, the intercst
of all such persons shall be that of a single owner. In the
event that the ownership of the improvements on any portion
of the property shall ever be severed from the ownership of
the land, only the owner of the land shall be deemed an
owner hereunder and shall be entitled to act on behalf of
the owners of the improvements for all purposes hereunder.

PROPERTY. That certain real property described in
Exhibit A hereto, and previously made a part hereof.

SIDE STRIP. The unpaved strip of land within a
street "Right-of-Way" which is parallel to the paved roadwav.

STORY. That portion of a building included between
the surface of any floor and the surface of the floor next
above; or 1if there is no floor above the space, between the
floor and the ceiling next above. A basement shall be
counted as a story.

STRUCTURE. Anything constructed or erected, the
use of which requires location on the ground or attachments
to something having location on the ground, including, but
not limited to, any tennis court, or tennis court surface
and any appurtenances thereto, and any in-ground swimming
pool(s).
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ARTICLE 1V

GENERAL RESTRICTIONS

1, Land Use and Building Tvpe.

All lots in Heather Lake Meadows shall be used for
private residential purposes conly, and no building, except
existing or as specifically authorized elsewhere in this
Declaration shall be erected, re-erected, placed or maintained,
or permitted to remain thereon, except one single-family,
private dwelling, and a private garage containing not less
than two (2) nor more than four (4) parking spaces for the
sole use of the owners or occupants of the dwelling. No
other accessory building or structures may be erected in any
manner or location without the prior written consent of
Declarant.

2. Dwelling Quality and Size.

It is the intention and purpose of these Covenants
to assure that all dwellings in Keather Lake Meadows shall
be of guality design, workmanship and materials approved by
Declarant. All dwellings shall be constructed in accordance
with the applicable governmental Building Code, ordinances
and/or regulations and with such further, and more (or
less), restrictive standards as may be required (or permitted)
by these Covenants or by the Declarant, its successors
and/or assigns. The minimum sguare footage of living area
of the dwelling, exclusive of attached garages, open terraces
and breezeways, shall be:

a. For one-story dwellings, not less than
2,200 square feet for lots having lake frontage,
(and not less than 1,800 square feet for lots

without lake frontage).

b. For two-story dwellings, {including, but
not limited to, bi-levels and tri-levels), not
less than 2,800 sqguare feet for lots having lake
frontage, (and not less than 2,200 square feet for
lots without lake frontage).

The rear exterior elevation of homes shall be designed with
the same care and variety of materials used in designing the
front elevation. {(See Article IV, Section 7 below.)

3. Location on Lot.

No building in Heather Lake Meadows shall be
located on a lot nearer to the front lot line than one
hundred twenty-five (125) feet. No dwelling or garage shall



. be located within one huﬁ@?ggxgdgﬁg;ngLe‘(125) feet of a

.rear lot line or within twenty-five (25) feet of any side

lot line. Recreational structures, including tennis courts
and swimming pools, if permitted in writing by Declarant,
shall be screened from any street lying entirely within
licather Lake Meadows, by wall, solid fence, evergreen hedge,
or other visual barrier as approved in writing by Declarant,
and, in any event, shall comply with any laws or governmental
regulations or ordinances pertaining thereto. No recreational
structure, including a tennis court or swimming pool, shall
be located on a lot nearer to the front line, or a side 1lot
~line adjoining a street, than permitted by local governmental
ordinances and rules.

4, Lot Size.

No dwelling shall be erected, placed or permitted
to remain on any lot having a square footage within the
buildable area of less than 50,000 square feet except currently
exXisting dwellings. 1In the event more than one lot, or portions
thereof, are developed as a unit (and except as to the obliga-
tions of each lot owner for any assessments made against each
separate lot), all restrictions set forth in this Declaration
shall apply to such resulting units in the same manner as to
any single lot.

5. Driveways.

Access driveways and other paved arcas for vehicular
use on a lot shall have a base of compacted gravel, crushed
stone or other approved base material and shall have a wearing
surface of asphaltic concrete, or the equivalent thereof.

Plans for driveways, pavement edging or markers must be approved
by Declarant in writing, before any construction in accordance
with such plans, may begin.

6. Natural Drainage Wavs.

Where there exists on any lot or -lots a condition of
accumulation of storm water remaining over an extended period
of time, the lot owner may, with the written approval of Declar-
ant, take such steps as shall be necessary to remedy such con-
dition, provided that no obstructions or diversions of existing
storm water drainage swales and channels, over and through which
surface storm water naturally flows upon or across any lot, shall
be made by the lot owner in such manner as to cause damage to
other property.

Those owners "of any lot on which easements for drainage
and retention are shown on the approved plat, shall .ot build,
£ill, or in any way alter the grade level or depth of such lot
as shown on the plat and construction plans without the approval
of the County Road and Drain Commissions and Orion Township.

The Declarant has entered into an Agreement for main-
tenance of storm water retention areas with Orion Township. Said
Agreement effecting lots 149, 154 through 162, 174 through 177,
and 182 through 190 is recorded in Liber 7750 , Pages 87/ - 877 _,
Oakland County Register of Deeds. |
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. Exterior building materials may be stone, brick, wood
slding or any material blending with the architecture and natural
landscape, that is approved by the Declarant.

B. Home Occupations, Nuisances and Livestock. ™

No home occupation or profession shall be renductced
in any dwelling located in Heather Lake Meadows and/or in
unplatted lots. No noxious or offensive activity shall be
carried on, in or upon any lot or premises, nor shall anything
be done thereon which may be, or may become, an annoyance _or
nuisance to the neighborhood. No chickens, other fowl or
livestock shall be kept or harbored on any of the said lots.
No animals or birds shall be maintained on the above-described
land,” except customary house pets of the persons living on
said lands. All animal life maintained on said lands shall
have such provisions and care so as not to become offensive
to neighbors or to the community on account of noise, odor,
unsightliness or scheduled garbage pickup. No burning of
refuse shall be permitted outside the dwelling, except that
the burning of leaves shall be permitted as or if allowed by
Ordinance of Independence and/or Orion Township, as the case
may be. The use of any garage, driveway or parking arca
which may be in front of, adjacent to, or part of anv lot as
a habitual parking place for commcrcial vehicles is prohibited.

9. Plant Diseases or Noxious Insccts.

No plan%s or seeds or other things or conditions
harboring or breeding infectious plant disecases or noxious
insects shall be introduced or maintained upon any part of a
lot. ' -

10. Nameplate and Hospitality Light Standards,
and Laundry Drying Facilities.

There shall be no more than one nameplate on cach
lot. A name plate shall not be more than forty-eight (48)
square inches in area, and may contain the name of the
occupants and/or the address of the dwelling. It may be
located on the door of the dwelling or the wall adjacent
thereto, or may be free standing in the front or side yarad,
provided that the height of the bottom edge of the nameplate
is not more than twelve (12) inches above the adjoining
ground grade. No laundry drying equipment shall be erected
or used outdoors, whether attached to a building or otherwise.

11. Temporary Buildings; Damage to Dwellings and
Reconstruction.

No trailer, tent, shack, garage, out-building, or
structure of a temporary character shall be used at any time
as a residence, temporarily or permanently, nor shall any
basement be used for such purposes. All permanent dwellings
shall be completed within one (1) year from the commencement
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of construction. No old or used buildings of any kirnd
whatsoever shall be moved or reconstructed on any lot on the
property. Any building damaged or destroyed by anv cause

shall be removed so that there are no ruins or debris remaining
within six (6) months from the date of the damage or destructicn.
Any building which is not completed within one year from
commencement of construction or any damage or destruction

not promptly remedied shall be deemed a nuisance and be

abated as provided by law. Any and all property within any
public or private road or right-of-way, which is disturbed

or altered by reason of any work performed by owner, or

owner's agents, servants, employees or independent contractors,
in erecting any building or structure on said owner's lot or
elsewhere on the property, shall be restored by said owner,

at his sole expense, to its condition immediately prior to the
comnencement of such work. Said restoration shall be performed
immediately following the completion of said work, or, if

such work is not completed, then within a reasonable time
following the time when the work has stopped.

12, Garages.
Garages must be attached to the dwelling and must
accomodate a minimum 0f two (2) cars, with an entrance only

from the side or rear of the lot.

13. So0il Removal.

Soil removal from lots shall not be permitted,
except as required for building construction, and as permitted
by the Declarant. In general, no more than one-third (1/3)
of the area of any lot may be stripped. .

14, Underground Wiring.

No permanent lines or wires for communication or
the transmission of electric current or power (except transmission
lines located on existing or proposed easements) shall be
constructed, placed or permitted to be placed anywhere in
Heather Lake Meadows other than within buildings or structures.

15. Maintenance of Side Strips.

The owners of lots in Heather Lake Meadows shall
be responsible for the maintenance of parkways or public
rights-of-way located between their lots lines and edges of
street pavements on which said lots abut.

1l6. Tree Removal.

Clear-cutting or removal of trees greater than 6"
caliper shall not be permitted without the prior written
approval of the Declarant.

£
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17. Public Water/Sewer.

(a) All lots in Heather Lake Meadows No. 3
shall be serviced by private seotic tanks and drain
fields constructed in compliance with all the regu-
lations of the Oakland County Health Department, i
all applicable Michigan Department of Public Health
regulations, and all other state, county, and town-
ship statutes, ordinances, regulations, and rulings.

(b) All dwellings shall be served by potable
water supply system. All wells on individual lots
shall be drilled by a well driller, licensed by the
State of Michigan, and will need to show a fifteen
(15) foot thick clay aquaclude above the agquifer or be g%;ﬂ
drilled to at least 100 feet deep and be kept 100 feet
from the sewage disposal system. A complete well log
form for each such potable water well shall be submitt=-
ed to the County or District Health Department within
sixty (€0) days following completion of such well,

(c}) At some time subseguent to the initial
development, it may be necessary to construct a
community water supply and sewage disposal system for
those lots not already Dossessing same. The construc-
tion of such public systems may be financed, in whole
or in part, by the creation of a special assessment
district or districts which may include all original
lots. The acceptance of a conveyance or the execu-
tion of a land contract by any owner or purchaser iz 57€)
shall constitute the agreement by such owner or pur-
chaser, his heirs, executors, administrators and
assigns that such owner or purchaser will execute any
petition circulated for the purnose of creating such
a special assessment district. Further, each owner
will payv such special assessments as may be levied
against his lot by such special assessment district
and shall take the necessary steps as required by the
appropriate state, county and township agencies to
connect, at his own expense, his water intake and
sewage discharge facilities to such community system
within ninety (90) days following the completion of
said system or systems.

18. On-Street Parking.
No on-street parking shall be permitted in the sub-

18. Performance of Construction.
No building shall be erected on any lot except by a

contractor licensed by the State of Michigan for such purpose.
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20. Vehicular Parking and Storage.

No trailer, mobile home, commercial or inoperative
vehicle of any description, except pickup trucks, shall. at
any time be parked, stored, maintained or serv1ced on any
lot for a period of more than twenty-four (24) hours, except
that builders' trucks and eguipment may be parked and used
on any lot during building operations. No commercial vehicle
lawfully upon any lot for business shall remain on such 1ot
except in conformity with all applicable laws and/or ordinances.

21. Refuse.

All refuse and garbage shall be promptly disposed
of so that it will not be objectionable to neighboring
property owners of the community. No outside storage for
refuse or garbage shall be maintained or used unless the
seme shall be properly concealed. The burning or incineration
of rubbish, trash, construction materials or other wastes
outside of any residential dwelling is strictly prohibited.

22. Fences.

No fences shall be erected on any lot without the
prior written approval of the Declarant, its agents, successors
and assigns. Such approval will be granted for enclosing
swimming pools, providing the fenced area encloses only a
reasonable area around the pool and yard. This provision
shall be construed to be an important, vital and integral
part of the plan of these building and -use restrictions. In
addition to the remedies set forth in Article IV, Section 36
hereof pertaining to violation of restrictions, or in the
event the Declarant, its successors or assigns, elect(s) to
remove any fence erected contrary hereto by self-help, the
cest of said removal shall become a lien upon the lot or
lots involved, until such cost is repaid by the owner thereof.

23. Landscaping and Grass Cutting.

Upon completion of a residential dwelling on any
lot, the owner thereof shall cause such lot to be finish
graded, seeded or sodded and suitably landscaped as soon
after such completion as weather permits. When weeds or
grass exceed six (6) inches in height, each lot owner, his
heirs, successors or assigns, shall mow or cut said weeds
and grass over its entire lot except in wooded areas. If
said lot owner fails to so mow or cut weeds or grass within
ten (10} days after being notified in writing, the Declarant,
its employees, heirs, successors or assigns, may perform
this work and the cost thereof shall become a lien upon the
lot or lots involved, until paid.

10
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24. Motorized vehicles.

No trail bikes, motorcycles, snowmobiles or other
such motorized vehicles shall be operated on any lot or in
any drain easement, common areas or retention area of the
subdivision.

25. Swimming Pools and Tennis Courts.

{a) No swimming pool shall be constructed on
any lot except in accordance with these covenants,
local ordinances and/or state laws and, unless
prier to the commencement of such construction,
the written consent of the Declarant is obtained.
Notwithstanding the foregoing, children's wading
pools which do not exceed eight (8) feet in diameter
and eighteen (18) inches in height shall be allowcd
in the rear yard of any given lot.

(b) No tennis court or other similar structure
shall be erected or maintained on any lot without
the prior written approval of Declarant.

26. Reciprocal Negative Easements.

Unless otherwise expressly provided for in these
Covenants, no mutual or reciprocal negative easement shall
be deemed to arise or be created hereunder with respect to
any land situated without the boundaries of the property.

27. Signs.

No'signs of ‘any kind shall be placed upon any lot
or any building or structure located on any lot, or any
portion thereof, until the plans -and specifications showing
the design, size, materials, message and proposed location
have been first submitted to and approved, in writing, by
Declarant. Notwithstanding the foregoing, the restrictions
set forth in this Paragraph 27 shall not apply to such signs
as may be installed or erected on any lot by Declarant, or
any builder which it may designate during the construction
period, or during such periods as any residence may be used
as a model or for display purposes.

28. Illumination.

No exterior illumination of any kind shall be
placed or allowed on any lot or on any residential dwelling
unless first approved by the Declarant. The Declarant shall

i1
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approve of such illumination only if the tvpe, intensityv and
style thereof are compatible with the style and character of
the development of the Property.

29. Objectionable Sights.

(a) Exterior fuel tanks, above ground, shall
not be permitted,

(b) The stockpiling and storage of building
and landscape materials and/or equipment shall not
be permitted on any lot except such as may be used
within a reasonable length of time and in no event
shall the storage of landscape materials extend
for a period of more than thirty (30) days.

(c) The reguirements of Sub-Sections fa) and
(b} of this Paragraph 29 may be waived if such
waiver is in writing and signed by the Declarant
or the Architectural Control Committee specified
in this Article IV, Section 35, below.

30. Restriction on Water Vehicles and Boat Houses.

No power boat or other power-propelled water
vehicle shall be allowed on any lake or other waterway
within the boundaries of the property, except such vehicle
having an electric motor of three {3) horsepower, or less.
No permanent boathouse, dock or piles shall be allowed on
the lake or waterway. All docks shall be removed from saic
lake or waterway by November lst of each year. No dock
shall protrude more than twenty (20) feet off the lake or
waterway shoreline. No boathouse or other structure for the
storage of boats or other water vehicles shall be erected or
maintained within one hundred (100) feet of the waterline of
any lake or waterway on the property. ©No dwelling unit
shall be erected thereon nor shall any houseboat or similar
vehicle be maintained thereon without the prior written
consent of the Declarant. No jet skis will be allowed on
any such lake or waterway.

31. Maintenance.

The owner of any lot and the occupants of any o
portion of the property shall keep all buildings and grounds
in good repair, neat and well maintained. The owner of any
lot which fronts on or abuts or is otherwise adjacent to any
lake or waterway on the property shall, at his expense, be
responsible for maintaining the shoreline of said property
in a clean and sanitary condition, and may be assessed, pro
rata, by the Declarant or the Association, as the case may

12
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be; for his share of the costs reguired to maintain tha
portion of any lake or other waterway which is located on

the property and on which said owner's property fronts,

abuts, or to which it is adjacent. A lien shall attach to

the lot of any such owner who fails to pay any such assessment,
and shall be enforceable in accordance with the provisions

of this Declaration.

32. Real Estate Sales Office.

Notwithstanding anything to the contrary contained
in this Declaration, Declarant, and/or any builder which
Declarant may designate, may construct and maintain on any
lot or lots a real estate sales office, with such promotional
signs as it (they) may determine and/or a model home or
homes for such purposes, and Declarant and any such designated
builder may continue to do so until such time as all of the
lots in which Declarant and such builder have an interest
are sold.

33. General Conditions.

(a) Leundry. ©No laundry shall be hung for
drying in such manner as to be visible from the
street on which any given lot fronts. 1In the case
of corner lots, such laundry shall not be hung so
that it will be visible from the street on which
the lot fronts and sides.

(b) Leases. No owner shall lease and no
tenant of any owner shall sublease less than the
whole of any residential dwelling on any lot on
the property.

(c) Obstructions. No fence, wall, hedge or
shrub planting which obstructs sight lines at
elevations between two (2) and six feet above the
roadways shall be placed or permitted to remain on
.any corner lot within the triangular area formed
by the street property lines and a line connecting
them at points twenty-five (25) feet from the
intersection of the streets, or in the case of a
rounded property corner, within twenty-five (25)
feet from the hypothetical intersection of the
streets which would exist if the street lines were
extended to form a point. No tree shall be permitted
to remain within such distances of such intersections
unless the foliage line is maintained at sufficient
height to prevent obstruction of the aforesaid
sight lines.

13
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1) The "Flood Plain Area” is shown on
the plat of Heather Lake Estates as the land
between the shoreline of the lake and the
"flood plain™ contour line at the elevation
established by the Department of Natural
Resources bhased on U.8.G.S. datum.

2) No filling or occupation of the
flood plain area will be allowed without the
approval of the Department of Natural Resocurces.

3) Any building used or capable of
being used for residential purposes or occupancy
within or affected by the flood plain shall
have all lower floors, including basements,
at or higher than the elevation of the contour
defining the flood plain limits which is
1033.50 U.S.G.5. datum.

34. Architectural Controls, Submission of Plans
and Plan Approval.

(a) It is understood and agreed that the
purpose of architectural controls is to promote an
attractive, harmonious residential development
having continuing appeal. Until the construction
plans and specifications are submitted to and
approved in writing by Declarant, (i) no building,
fence, wall or other structure shall be commenced,
erected or maintained, nor (ii) shall anv addition,
change or alteration therein be made except for
interior alterations, nor (iii) shall exterior
color changes be made.  The said construction .
plans and specifications shall show the nature,
kind, shape, height, materials, {including samples
of exterior building materials upon reguest),
approximate cost of such building or other structure,
proposed drainage of surface water, the location
and grade of all such buildings, structures and
improvements, as well as utilities, parking areas
and landscaping plans of the lot to be built upon.
Declarant shall have the right to refuse to approve
any such construction plans or specifications, or
grading and landscape plan, which are not suitable
or desirable, in the opinion of Declarant, for
aesthetic or other reasons; and in so passing upon
such construction plans or specifications, grading
and landscape plan, Declarant shall have the right
to take into consideration the compatibility of
the proposed building or other structure with the

14
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g
surroundings, the effect of the building or other
structure upon the surroundings, and the effect of
the building or other structure on the view from
adjacent or neighboring properties. It is desired
that the natural landscape and trees be left in
their natural state as much as possible or practical.
In no instance shall a building having a desian
exactly the same as any other in Heather Lake
Meadows be permitted, except as approved by Declarant.

(b) All plans, specifications and other
related materials shall be filed in the office of
Declarant located on the property of the subdivision,
or with any agent specified by Declarant, for
approval or disapproval. Declarant shall have the
sole authority to review, approve, and/or disapprove
the plans and/or specifications and/or any part
thereof. A report in writing setting forth the
decision of Declarant, and the rcasons therefor,
shall be transmitted to the applicant by Declarant
within thirty (30) days after the date of filing
of complete plans, specifications and other materials
by the applicant. Declarant will aid and cooperate
with prospective builders and make suggestions
based upon its review of preliminary sketches.
Prospective builders are encouraged to submit such
preliminary sketches for informal comment prior to
the submission of architectural drawings and
specifications. Failure of the Declarant to give
written notice of its disapproval of any final
architectural plans and/or specifications submitted
pursuant to the requirements of these Covenants
within thirty (30) days after submission shall
constitute approval thereof. ©Neither Declarant,
nor any person(s) or entity to which it delegates
any of its rights, duties or obligations hereunder,
pursuant to Article IV, Section 35 below, shall
incur any liability whatsoever for failing or
refusing to approve all or any part of any plans
and/or specifications submitted. Declarant hereby
specifically reserves the right to enter into
agreements with the grantee (or vendee) of any lot
or lots (without the consent of grantees or
vendees of other lots or adjoining or adjacent
property) to deviate from any or all of the Covenants
set forth in this Declaration, (except for those
set forth in Article IV, Section 33d) relating to
Flood Plain Reguirements), provided that said
grantee or vendee demonstrates that the application
of the particular restriction(s) in gquestion would
create practical difficulties or hardships for
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said grantee or vendee. Any such deviation shall
be evidenced by a written agreement, and no such
deviation or agreement shall constitute a waiver
of any such Covenant or restriction as to any
other lot or lot owner in the Subdivision.

35. Architectural Control Committee.

The Declarant may at any time delegate and assign
all or any part of its rights, power, authority, duties,
obligations, easements ang estates, as set forth herein, to
a Committee representing the owners of lots in the Subdivision,
Or to the Association, provided that such assignment shall
be accomplished by a written instrument recorded in the
Office of the Oakland County Register of Deeds and provided
further that the Assignee shall join in such written instrument
for the purpose of evidencing its consent to the acceptance
of such powers and rights. Such instrument, when executed
by Assignee, shall without further act release Declarant
from the obligations and duties in connection therewith. If
such an assignment or delegation is made, the acts and
decisions of the assignee or delegatee as to any matters
herein set forth shall be binding on all interested parties.

36. Summary Enforcement.

Violation of any restriction or condition or
breach of any covenant or agreement herein contained shall
give the Declarant angd any other lot owner, in addition to
all other remedies provided by law, the right to enter upocn
the land as to which such violation or breach exists ang
summarily to abate and remove at the expense of the owner
thereof, any structure, thing or condition that may be or
exist contrary to the intent and meaning of the provisions
of these Covenants and the Declarant and/or any other lot
owner shall not thereby be deemed guilty of any manner of
trespass for such entry, abatement or removal.

37. Reservation of Easements.

Easements for the construction, installation,
maintenance and replacement of public utilities, service
drainage facilities, sanitary sewer, storm sewer, water
supply facilities, public walkways, bicycle paths, and
ingress and egress are hereby reserved to Declarant, its
Successors and assigns, on the Heather Lake Meadows' plat,
as such plat may now or hereafter be recorded, and/or as may
otherwise appear of record, or as such easements may hereafter
be required in the sole discretion of Declarant. The use
of such easements, or any portion thereof, may be assigned
by the Declarant at any time, to any person, firm, corporation,
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governmental agency or municipal authority or department
furnishing one or more of the foregoing services and/or
facilities and any such easements herein reserved may be
relinquished and waived, in whole or in part, by the Declarant
by the filing of record of an appropriate instrument of
relinguishment. Declarant shall have the right and authority
at any time to enter into such maintenance or other agrecments
with any township or other governmental authority having
jurisdiction thereover as Declarant may determine to be
necessary or appropriate, for the purpose of providing for
the maintenance, .repair or replacement of any such easement
or facilities located upon, over, under or through such
easement, and for the further purpose of providing fof
assessments for such purpose against any or all of the lots
in Heather Lake Meadows No. 3. To the extent provided for
in any such agreement(s), such assessments shall be levied
as provided for therein and shall constitute a lien upon the
lots upon which it is levied. No structure, landscaping or
other materials shall be placed or permitted to remain
within any of the foregoing easements which may damage or
interfere with the installation and maintenance of the
aforesaid utilities, or which may change, obstruct or retard
the flow or direction of water in, on and/or through the
drainage channels, if any, in such easements, nor shall any
change be made by any owner in the finish grade of anv lot
once established by the builder of any residential dwelling
thereon, without the prior written consent of Declarant.
Access shall be granted to Declarant and its successors andé
assigns by the owner of each lot to any easement which
burdens such lot for the maintenance for all improvements
in, on, over and/or under such easement, without charge or
liability for damages. Except as may otherwise be provided
in this Declaration, or in any maintenance agreement made
between Declarant and any township or governmental authority
having jurisdiction thereover, the owner of each lot shall
maintain the service area of all easemerits within his property,
keep grass and weeds cut, keep the area free of trash and
debris and take such action as may be necessary to eliminate
or minimize surface erosion. The owner of each lot shall be
liable for damage to any improvements which are located in,
on, over and/or under the subject easements, including, but
not limited to, damage to electric, gas and telephone distribution
lines and facilities, which damage arises as a conseguence
of any act or omission of the owner, its agents, invitees
and/or licensees. 1In addition to the foregoing, Declarant,
its successors and assigns, shall have the right to grant
such other and further public utility easements (including
easements for cable television) and such pedestrian walkway
and bicycle trail easements over or through the property
(including the common areas) as it may, in its sole judgment,
deem desirable for the purpose of providing benefits and
services to the property.
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RIGHTS IN COMMON AREAS

1. Right to Use Common Areas.

Every member of the BAssociation shall have a right
to and an easement of enjoyment in the Common Areas and such
right and easement shall be appurtenant to and shall pass
with the title to any part or portion of the property or to
a lot, subject to the following conditions:

(a) The right of the Association to cstablish
such rules and regulations as the Board may deem
necessary or desirable for the safe, orderly and
convenient operation and use of the Common Areas
and any improvements, equipment or facilities
located thereon.

(b) The right of the Essociation to limit
the number of guests of a Member and the number of
guests of any tenant of a Member to whom the right
of use is delegated as provided in this Article v,
Section 2. -

(c) The right of the Association and the
Declarant to borrow money for the purpose of
improving the Common Areas and any facility or
equipment located thereon and, pursuant thereto,
to mortgage the Common Areas or any part thereof,
and the right of the Association and the Declarant
to subordinate title to any portion of the Common
Areas to the lien of a mortgage obtained by a
lessee of such portion of the Common Arezs when
the proceeds of the mortgage loan are to be usad
exclusively for the purpose of improving the
Common Areas or any facility or equipment located
thereon. In the event of a default in any such
mortgage, the mortgagee shall have a right, after
taking possession of such properties, to charge an
admission and other fees as a condition to continued
enjoyment of the Common Areas by those entitled to
use them as provided herein; and if the mortgagee
deems it advisable, shall have the right to open
the use of the mortgaged premises to the general
public until.the mortgage debt is satisfied,
whereupon the possession shall be returned to the
Association and all rights of the Owners and
Members shall be fully restored.

(d) The right of the Association to suspend
the voting rights of any member and the right of
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any person to use the Common Areas or the facilities
located thereon for any period during which any
assessment against the property occupied by or

owned by such person is delinguent and for a

period of not in excess of thirty (30) days for

any infraction of any rules or regulations promulgated
by the Board. :

{e) The right of the Association to divide
the Residential Property into areas and designate
which facility within the Common Areas may be used
by those persons residing in each area.

(£) The right of the Association to charge
reasonable admission and other fees for the use of
any facility or improvement located on the Common
Areas.

(g) The right of the Association to permit
the use of the Common Areas and the facilitics
located thereon by persons who do not reside on
the Property, upon such terms and conditions and
the payment of such fees as the Association may
determine to be reasonable. Declarant has already
developed Heather Lake Meadows No. 1l and No. 2 and intenc
(but is not obligated) to develop the property
adjacent to the Property described on Exhibit A
hereto in order to add additional subdivisions to
Heather Lake Meadows. Fach such additional
subdivision, when developed, may be designated as
Heather Lake Meadows No. 4, or by
such other name as Declarant shall see fit to use.
Upon development of any such additional subdivision(s),
the fee simple owner (and/or land sontract vendesg)
of any lot or parcel of property therein shall be
- entitled to and shall become a member of the
Association, deriving all of the use, benefit and
enjoyment of the lake, Common Areas and the access
thereto over those Common Areas set aside for lake
access purposes, in common with other members of
the Association, including the owners of lots in
Heather Lake Meadows No. 1 and No. 2 and subject to those
rules and regulations promulgated by Declarant,
its successors and assigns. A legal description
of the entire property owned by Declarant, or in
which Declarant has an interest, and which includes '
Heather Lake Meadows No. 1 and No. 2 the property descrit
on Exhibit A hereto as well as the property to be
set aside (at Declarant's option) for future
development and/or subdivisions, is attached
hereto as Exhibit B and hereby made a part hereof.
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Any member may delegate, in accordance with such
rules and regulations as the Association may establish,--the
right to use and enjoy the Common Areas to those persons
actually occupying a ¢welling located on the member's lot.

3. Title to Common Areas.

At such time as the Association has been formed
and organized, Declarant may convey title to the Common
Areas to the Association. In any event, the Declarant shall
convey all of the Common Areas to the Association at such
time as the fee simple interest in seventy-five (75%) percent
of the lots on the property have been conveyed, the conveyance
of the Common Areas to be subject to any lease entered into
by Declarant pursuant to Section 4:;0f this Article V.

4. Development of Common Areas.

The Common Areas, including any lake or waterway
within such common areas, shall be retained as open park and
recreation areas to be used solely for sports, recreation,
social, civic and cultural activities. No dwellings shall
be erected thereon. The Association may lease the Common
Areas to a tenant which agrees to construct and/or operate
and maintain recreational facilities thereon.

5. Restrictions on Use of Lake and Common Areas.

In addition to those restrictions set forth in
Article IV, Section 30 of this Declaration, the following
restrictions shall apply to Heather Lake and any other
waterway on the property.

(a) Heather Lake is designated as a "private
lake” and as such the right to use and control
said lake shall remain with Declarant, and the
owners (as hereinabove defined) of any lot within
the subject property. Pursuant to Article V,
Section 1l(g) hereinabove, the owners of lots in
the property to be developed and platted, which
property is more particularly described in Exhibit
B hereto, shall become members of the Association,
in which event, each said member shall be entitled
to the rights specified in said Article V, Section

1{g).
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(b) Any 1%%&@22@%%8&@ on the property

shall be used solely for active sports, recreation,
social, civic and/or cultural activities.

(c) No lot owner shall perform any act which
would or does affect the level of the water of the
lake or any other waterway on the property,
without the prior written consent of Declarant.

(d) Notwithstanding anything to the contrary
contained in this Declaration, no use of Heather
Lake or any other waterway on the property or any
Common Area shall be made by any person, other
than Declarant, until such person shall have
completed construction of his dwelling on a lot
and shall be residing therein pursuant to an
appropriate Certificate of Occupancy issued by the
governmental authority having jurisdiction thereover.

ARTICLE Vi

HEATHER LAKE ESTATES

1. Creation and Purposes.

There shall be formed a Michigan non-profit corporation
to be known as the Heather Lake Estates Association (hereinafter
referred to as the "Association"). The purposes of the
Association shall be to promote high standards of maintenance
and operation of all property in Heather Lake Meadows reserved
or dedicated by Declarant for the common use of all residents
and owners of property and owners of unplatted lots therein
and to arrange for the provision of services and facilities
of common benefit, and in general to maintain and promote
the desired character of Heather Lake Estates.

2. Membership and Voting.

Declarant and every owner of a fee simple interest
in a residential lot in Heather Lake Meadows and each unplatted
lot shall become a member of the Association. Each such
member, including Declarant, shall be entitled to one (1)
vote on each matter submitted to a vote of members for each
such lot owned by him or it. Where a lot has been sold on a
-land contract, the vendee thereunder (rather than the vendor)
shall be entitled to the vote for said lot. Where title to
a lot is in more than one (1) person, or where the vendee
under a land contract is more than one (1) person, such co-
owners, or co-vendees acting jointly shall be entitled to
but one (1) vote.
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The Association shall have the following powers:

{(a) To the extent such services are nof
provided by any governmental body:

(1) To care for, spray, trim, protect
and replant trees on all streets and in other
public places where trees have once been
planted, and to care for, protect and replant
shrubbery and grass in the side strips which
are in streets and set aside for the use of
residents and owners of property in Heather
Lake Meadows.

{(2) To provide for the plowing and
removal of snow from public streets.

(3) To spray and to take other measures
for mosguito and fly abatement within Heather
Lake Estates.

(4) To employ duly qualified peace
officers for the purpose of providing such
police protection as the Association may deem
necessary or desirable in addition to that
provided by any governmental body.

(5) To maintain entranceways to Heather
Lake Meadows.

{b) To mow, care for, and maintain vacant
and unimproved property and remove rubbish from
same and to do any other things necessary or
desirable, in the judgment of the officers of the
Association, to keep any vacant and unimproved
property and side strips in front of any property
in Heather Lake Meadows neat in appearance and in
good order and to make and collect reasonable
charges therefor from owners of such property in
amounts not to exceed the cost to the Association.

(c) To provide for the maintenance of
facilities in any public street, park or entrance-
ways, or on any land set aside for the general use
of the property owners and residents in Heather
Lake Meadows.
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(d) To own or lease such real estate as may
be reasornably necessary in order to carry out the
purposes of the Association, and to pay taxes on
such real estate as may be owned by it.

{e) To make such improvements to the entranceways
of Heather Lake Meadows and to side strips within
streets in Heather Lake Meadows and provide such
other facilities and services as may be authorized
from time to time by the affirmative vote of
fifty-one (51%) percent of the members of the
Association acting in accordance with its Articles
and By-Laws; provided, however, that any such
action so authorized shall always be for the
express purpose of keeping Heather Lake Meadows a
residential subdivision of the highest guality and
character.

(f} To take all such other actions and
perform all such other duties which it is entitled
or reguired to take or perform pursuant to these
covenants, and/or the Articles of Incorporation
and/or By-Laws of the said Association, and to do
all things incidental thereto.

4, Additional Members.

Declarant, as to lots owned by it (and not sold
under land contract) and every other owner of a fee simple
(or land contract vendee's) interest in real estate subdivided
hereafter by Declarant, including owners of unplatted lots
shall become a member of the Association.

5. Expenditures Limited to Assessment for Current Year

The Association shall not expend more money within
any one (1} year than the total amount of the assessment for
that particular year, including the amount of any special
assessment, plus any surplus which it may have on hand from
previous assessments; nor shall said Association enter into
any contract whatever binding the assement for any future
year (except for contracts for utilities), and no such
contract shall be valid or enforceable against the Association.

ARTICLE VII

COVENANTS FOR MAINTENANCE AND CAPITAL CHARGES

1. Creation of the Lien and Personal Obligation
for Assessments.

Each owner of any dwelling or lot (other than
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Declarant), by accepting a convevance of such lot or dwelling
on the property or entering into a land contract for the
purchase of such lot or dwelling, whether or not such fact
shall be so expressed in such contract or conveyance, shall
be deemed to covenant and agree to pay to the Association:

{a) Annual assessments to meet regular
2ssociation expenses, which shall include such
assessments reguired to maintain any easement
referred to in Article IV, Section 37, of this
beclaration, and

(b) Special assessments for capital improvements,
and

(c) Special assessments for maintenance of
owner's premises, such assessments to be fixed as
herein provided.

The annual and special assessments, together with such

interest thereon and costs of collection thereof as hereinafter
provided for, shall be a lien on the lot and dwelling against
which they are made. Each such assessment, together with

such interest therein and the cost of collection thereof as
hereinafter provided, shall also constitute a personal
obligation of the person who was the owner of the property

at the time when the assessment was made.

2. Purpose of Annual Assessments.

The annual assessments levied under this Article

shall be used by the Association for the purpose of (a)
promoting the recreation, health, welfare and safety of the
residents living on the property, (b) for the improvement

and maintenance of the Common Areas, (c) providing of services
and facilities for the benefit of such residents, (d) maintaining,
beautifying and improving the streets, parkways, rights-of-
way and entranceways within the property, maintaining: adequate
“lighting of public streets; maintaining and/or beautifying”

any lake or other waterway on the property (including, but

not limited to, the dredging and/or weeding of same), and

(e} payment of any taxes, insurance premiums and mortgage
installments relating to the Common Areas and improvements
thereon. Funds expended for the maintenance of public streets
and the lighting thereof shall supplement such services as

may be provided by the Oakland County Road Commission or any
other public authority. The Association shall use such
assessments for the repair, replacement and additions to any
facilities located on the Common Areas, as well as for the
cost of labor, egquipment, materials, management and the
supervision thereof,
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{(a) Levy of Assessments. The Board shall in
each year commencing with the year 1980 levy
against the property an assessment in accordance
with the following:

{1} The assessment shall be a charge of
a specified number of dollars per lot.

(2} The number of lots to be charged to
any owner-member of the Association shall be
equal to the number of votes allocated to
such owner-member under Article VI of this
Declaration.

(b) Limitation on Spread of Assessments. If
any portion of Association expense arises because
of the ownership and/or operation of some portion
of the Common Areas or facilities located thereon,
and such portion of the Common Areas or facilities
have been designated by the Association for use by
less than the occupants of all dwellings located
or to be located on the property, such portion of
Assoclation expense shall be levied against all
those lots, dwellings or dwelling lot sites, the
occupants of which the Board has designated as
having the right to use such portion of the Common
Areas or facilities, and not against any other
lots, dwellings or dwelling lot sites.

(c) Notice of Assessment. At any time
during the year 1580 and on April 1 of each vear
thereafter, the Board shall send a written statement
to each owner stating the amount of the assessment
for the ensuing year. Each owner shall pay such
Statement within thirty (30) days after it has
been sent.  Assessments not paid within such
thirty (30) day period shall be deemed delinguent
and interest shall accrue on delinguent assessments
at the rate of seven (7%) percent PEIr annum.

3. Special Assessments for Capital Improvements.

In addition to the assessments authorized by

Section 2 of this Article VII, the Association may levy a
special assessment to be spread over not in excess of five
(5) egual successive annual payments for the purpose of
defraying in whole or in part the cost of any construction,
reconstruction, repair or replacement of any improvements on
ihe Common Areas, including any fixtures, equipment and
other personal property relating thereto, provided, however,
that no such special assessment shall be levied unless first
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approved by fifty-one (51%) percent of the total votes cast
in person or by proxy at a meeting of the Association
members duly called for that purpose, written notice of

which shall be sent to all members at least thirty (30) cavs
in advance of the meeting and which shall set forth the
purpose of the meeting. When any special assessment is
levied for the purpose of paying the cost of a facility or
improvement and a similar type of improvement or facility
already exists on the Common Areas which has been designated
for use by occupants of dwellings presently located or to be
located on a portion of the Property, and the owners of such
dwellings and/or dwelling lot sites have been or are being
assessed or are otherwise paying for such similar improvement
or facility, any special assessment levied under this Section
shall be levied only against those dwellings and/or dwelling
lot sites not being assessed or which have not otherwise

paid for the existing improvement or facility.

(a) Any such special assessment or any
installment thereof currently due shall be added
to the annual statement to be sent to each owner
pursuant to Section 2 of this Article and shall be
due and payable at the same time as the annual
assessment and shall become delinguent and accrue
interest the same as such annual assessment,

(b) Any special assessments levied under
this Section 3 shall be levied against each lot
and shall be a charge of a specified number of
dollars and cents for each lot in the area being
assessed for which an annual maintenance assessment
is levied under Section 2 of this Article VII.

(c) The guorum required for any meeting at
which a special assessment is approved as permitted
by this Section shall be, at the first meeting
called for such purpose, at least sixty (60%)
percent of all of the then authorized votes present
either in person or by proxy. If the required
guorum is not present at the first meeting called
for the purpose of considering the spreading of a
special assessment, another meeting may be called
for the purpose, with notice thereof to be given
as provided for in this Section and the required
quorum at any such subseguent meeting shall be
two~thirds (2/3) of the required guorum for the
first meeting, provided that such second meeting
shall be held no more than sixty (60) days sub-
sequent to the holding of the first meeting.
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4, Special Assessments Against Specific Propertius,

In addition to the assessments authorized by the
above Sections of this Article, the Association may levy a
special assessment against any portion of the property, for
the purpose of maintaining the exterior of any structure
located thereon, for maintaining and caring for the surface
thereof and any plantings or other vegetation located thereon.
A special assessment for such purposes shall not be levied
except in compliance with the following:

(a) The Association shall determine that *he
maintenance and appearance of a portion of the
property detracts from the appearance and attractivencss
of the remainder of .the property and the buildings
and other improvements located thereon. Such
determination shall be made by a vote of the
members as required for a Special Assessment for
Capital Improvements in Section 3 of this article
and subject to the quorum requirements specified
in Section 3(c) of this Article.

(b) A written notice of that determination
specifying exactly what in the opinion of the
Assoclation must be done in order to rectify the
unsatisfactory condition, has been delivered to
the owner of the offending portion of the property.
Association representatives designated by the
Board of Directors shall have the right to enter
on any portion of the property, and to enter any
buildings located thereon to more accurately
determine how any unsatisfactory condition may
best be remedied.

(c) The owner receiving such notice shall be
given a period of thirty (30) days after the
receipt thereof to commence the reguired work.

(d) If the owner has not commenced the
required work within said thirty (30) day period
or if having commenced such work it is not completed
within a reasonable period of time after commencement,
the Association shall have the right to go upon
owner's premises, complete the required work and
assess the cost thereof against such premises,
provided, however, such cost shall not exceed the
reasonable cost for performing such work.
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{e) Any assessment levied under this Section
4 shall be due and payable thirty (30) cdavs after
the owner has been rendered a statement therefor.

5. Certificate re Assessments.

Upon the written request of any owner, the Association
shall furnish, within a reasonable time, a written certificate
regarding the status of any assessments levied against such
cwner's property. Any such certificate, when properly
issued by the Assoclation, shall be conclusive and binding
with regard to the status of any assessment as between the
Association and any bona fide purchaser of the property
described in the certificate and any lender who has taken a
lien on said property as security for the repayment of a
loan.

6. Subordination of Liens to Mortgages.

The lien for assessments provided for in this
Article shall be subordinate to the lien of any mortgage or
mortgages held by any bank, savings and loan association,
insurance ,company, mortgage company or other similar institution.
Sale or transfer of a parcel of land shall not affect the
assessment lien. However, the sale or transfer of any lot
or residence thereon subject to assessment pursuant to a
judgment of foreclosure of a mortgage shall extinguish any
lien for assessments as to payments thereof which became dus
prior to such sale or transfer. No such sale or transfer
pursuant to foreclosure judgment shall relieve any property
from any assessments thereafter levied or from the, lien
accruing from such assessments.

7. Collection of Assessment and Creation of Lien.

If any assessment shall not be paid within ninety
(90} days after receipt of a statement therefor, the Association,
in addition to its right to sue the owner and obtain a
personal judgment against him, may enforce the lien in the
Circuit Court for Oakland County, Michigan in the same
manner and by following similar procedures as in the case of
mortgages, whether by advertisement or judicial action,
including the allowance of such costs as would be taxable in
the foreclosure of a mortgage.

ARTICLE VIII

GENERAL PROVISIONS

1. Severability.

The voiding or invalidation of any one or more of
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the restrictive covenants contained in this Declaration by

the judgment or court order of a court of competent 3jurisdiction
shall in no way affect any of the remaining terms or provisions
of this Declaration and all of said restrictions shall

remain totally enforceable in accordance with their terms,

and in accordance with the tenor of this Declaration.

2. Term.

The restrictions, conditions, covenants, charges
and agreements contained in this Declaration shall continue
in full force and effect and shall run with and bind the
land, for a period of thirty-five (35) years from the date
this Declaration is recorded, and shall thereafter automatically
be extended for successive periods of ten (10) years each;
provided, however, that this Declaration, or any part thereof,
may be altered, amended or revoked, and.all or any part of
the property subject to these covenants may be released from
any or all of said Covenants during the first thirty-five
(35) year period, or thereafter, by an instrument signed by
not less than seventy-five (75%) percent of the lot owners,
except that an amendment made by Declarant for the purpose
of adding residential lots and Common Area to the Association
(or property) shall not require the vote, signature or
consent of any owners or members. Any amendment, alteration
or revocation must be in writing and be recorded in the
Office of the Oakland County Register of Deeds. Notwithstanding
the foregoing, the provisions of Article IV, Section 33.d
("Flood Plain Area"™) of this Declaration shall run forever
without right of amendment.

3. Enforcement.

The Declarant, the Association or any owner shall
have the right to enforce, by any proceedings at law or
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provision
of this Declaration. Failure by the Declarant, the Association
or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the
right to enforce same thereafter.

4, Execution of Other Documents.

Each of the Owners, at no expense to himself,
hereby agrees, at the request of Declarant or the Association,
to perform such further acts and execute all such further
documents as may be reguired or desirable, in the sole
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. G@iscretion of the Declarant or the Asssociation, to carry

out the purposes of this Declaration, and each Owner svecifically
agrees to execute any future Plat or plats, at no expense to

said Owner, required or desirable, in the sole discretion of
Declarant or the Association, for the purposes of furtler
improving the Property, annexing and/or subdividing lang

adjacent to or abutting any part of the pProperty or otherwise

5. Notices.

Each owner of a lot in Heather Lake Meadows shall
file the correct mailing address of such owner with Declar.ant
and shall notify Declarant promptly in writing of any subsequent
change of address. Declarant shall maintain a file of such
addresses and make the Same available to the Association. A
written or printed notice, deposited with the United States
iail, postage bPrepaid, and addressed to any owner at the
last known address of such owner shall be sufficient and
proser notice to such Owner, wherever notices are reguired
in this Declaration.

IN WITNESS WHEREOF, the undersigned, being all of
the parties with an Ownership interest in the lots hereinabove
described, have executed thig Declaration as of the day and
year first above written.

V%Egggses:
LA
M\ ALKy

P NE M. BRIGHT, his wife —
LL a_ _aL_ AN . F)
miche S’“”3 (Land Contract Vendor)

HEATHER LAKE ASSOCIATES,
Michigan Co-Partnership
(Assignee of Vendee's
Interest in Land Co tract)
"Declarant™

Akl &_Cotf. ., W -~

Fo gt i &, LI T S By: William C. LTY].EI'
y Partner
Bosemzt, e T Roglns forde
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State of Michigan, HoER /92”’53: 818
: SS:

before me personally appeared thé- above-named Rinehart S.
Bright and Anne M. Bright, his wife, the Land Contract
Vendors referred to in the foregoing Declaration, who being
duly sworn, deposed and said that the said Declaration is

their free act and deed. jzzifiué&4<ff;25;L¢7

Notary Publie/
My Commission expires:

/

County of

tate of Michigan,

ss:
County ofééé;ééﬁfg

On this cg,ﬂif day of ;Y7JY2h¢£bMu
18 77 , before me personally appeared the above named
William C. Tyler, a Partner in HEATHER LAKE ASS0CIATES, a
Michigan Co-Partnership, who being duly sworn, deposed and
said that the foregoing Declaration is the free act and deed

of said Co-Partnership.
7
Notary Public, /90., MI.

My Commission expires: o

Drafted by and
when recorded return to:

William C. Tyler
Heather Lake Associates - WTYDB’AETME\'T HEAL
P. O. Box 8649 g J200 Horth Takegrep, aﬁ Th
Ann Arbor, MI 48107 , ~ $oettag. $lthigen 45088
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Heather La}Ec}e{h;z;Eois No. IIILtBEﬂ7Q27M{;E 817

Legal Description

"HEATHER LAKE MEADNWS NO 3" A SUBDIVISION OF PART OF THE
NORTHEAST % OF SECTION 12, T4N, RSE, INDEPENDENCE TOWNSHIP AND
PART OF THE NORTH % OF SECTION 7, T4N, R10E, ORION TOWNSHIP, OAK-
LAND COUNTY, MICHIGAN, DESCRIEED AS BEGINNING AT THE NORTHEAST
CORNER OF SECTION 12, T4N, R9E, AND THE SOUTHEAST CORNER OF -
"HILLVIEW ESTATES NO 2" AS RECORDED IN LIBER 158, PAGES 31, 32,
33 AND 34 OF PLATS OF OAKLAND COUNTY RECORDS; TH S B87°30°12" E
1040.15 FT; TH N 03°04°00" E 503.49 FT TO THE NORTH LINE OF SEC-
TION 7, T4N, RI10E, TH S 87°16'27" E 1046.43 FT ALONG SAID NORTH
LINE OF SECTION 7 TO THE NORTH % CORNER OF SECTION 7, T4N, R10OE;
TH S 87°35'15" E 1325.43 FT ALONG SAID NORTH LINE OF SECTION 7
TO THE CENTERLINE OF BALDWIN ROAD; TH § 02°30'11" W 2135.43 FT
ALONG SAID CENTERLINE OF BALDWIN ROAD; TH N B9°08'58" W 198.07
FT; TH N 70°09'31" W 272.14 FT; TH ON A CURVE TO THE LEFT
(RADIUS = 660.00 FT, DELTA = 07°24°'08", LONG CHORD =

5 18°44'04" W 85.21 FT) AN ARC DISTANCE OF 85.27 FT; TH

N B7°29'49" W 630.00 FT; TH N 11°15'04° W 412.74 FT; TH

N 07°48'15" W 364.84 FT; TH N 53°33'55% W 520.44 FT; TH

N 12°11'13" E 201.94 FT; TH ON A CURVE TO THE LEFT (RADIUS =
616.24 FT, DELTA = 03°09'34", LONG CHORD = N B85°55'02" W 33.98
FT) AN ARC DISTANCE OF 33.98 FT; TH N B7°29'49" W 390.00 FT: TH
ON A CURVE TO THE RIGHT (RADIUS = 630.00 FT, DELTA = 12°24'30",
LONG CHORD = N 81°17'34" W 136.17 FT) AN ARC DISTANCE OF 136.44
FT; TH ON A CURVE TO THE LEFT (RADIUS = 570.00 FT, DELTA =
12°24'30", LONG CHORD = N 81°17'34" W 123.20 FT) AN ARC DISTANCE
OF 123.44 FT; TH N 87°29'49" W 653.09 FT; TH S 02°30'11" w
315.00 FT; TH N B87°25'49% W 200.00 FT TO THE NE CORNER OF LOT
114 of "HEATHER LAKE MEADOWS NO 2" AS RECORDED IN LIBER '
PAGES OF PLATS OF OAKLAND COUNTY RECORDS; TH
THE FOLLOWING EIGHT COURSES ALONG SAID "HEATHER LAKE MEADOWS NO
2" S 81°11'03" W 203.97 FT AND N B7°29'49" W 3.48 FT TO A POINT
ON THE WEST LINE OF SEC. 7 OF ORION TWP AND THE EAST LINE OF
SEC. 12 OF INDEPENDENCE TWP AND CONTINUING N B7°29'49" W

595.47 FT AND N 02°08'40" E 327.00 FT AND N 87°29'49" W 286.41
FT AND N 02°30'11" E 60.00 FT AND ON A CURVE TO THE RIGHT
(RADIUS = 220.00 FT, DELTA = 90°00'00", LONG CHORD = N 42°29'49" W
311.13 FT) AN ARC DISTANCE OF 345.58 FT AND N 02°30'11" E 104.80
FT TO THE NORTH LINE OF SEC. 12, T4N, RSE, AND A POINT ON THE
WEST LINE OF "HILLVIEW ESTATES NO 2"; TH 5 B7°45'44" E (PREV.
RECORDED AS S 89°49'05" W) 1098.20 FT ALONG SAID NORTH LINE OF
SEC. 12 AND SAID SOUTH LINE OF “HILLVIEW ESTATES NO 2" TQ THE
POINT OF BEGINNING. CONTAINING 62 LOTS, NUMBERED 130 THRU 191,
BOTH INCLUSIVE. CONTAINING 112.08 ACRES. Ty
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Part of Secticn 12, Tin, RSE, Indepondence Township,
Sectien 7, T4N, RI0E, Orion Township, and part of Section
Oricn Tovnship, all in Cakland County, Michigan described
in tha ceater line of Clarkston~Orien Road at the Southen
Section 12, T4N, R3E; thence from sajg point of beginning

-

and part 1.
18, T4N, It
25 beginni
St corner o
K B8E®15°47

1375.51 feet along the South lips of Section 12, being the center 1i,

of Clavi:iston~-Orion Roagd to the Southeast corner of “Sunny
Club Zubdivision®

Couniy Records;
of “Sunny Beach Country Club Subdivision®,
2316.80 fecet); thence § 88°1g°2p=
of Section 12; thence N 2°)2*28"
to the East and West % line of Se

(recorded as N

feet along the East 1/g line of Section 12 to the North 11 .
E 1308.2) fecet along the Rorth line of
thence 5§ §7°3p°)2

thence N 03°04'00" =
{ Section 7 of Orion Township; thepee.

Scction 12; theqpe S.87°45'44"
Section 12 to tHe Northeast correr of saiag Scection;
1040.15 feet into .Section 7 of Orion Township;
503.49 fcet to the North line o
5 87°16'27" E 1046.413 feet and s
worth line of Section 7 to the center line
S 02°30'11" w 2130.63 feet

K B7°23'45"™ W 187.%D feet;
the center line of Baldwin Road; thence g B7°29°49"
peint in the center of Baldwin Road; thence s 02°30*'11"
along the center line of Baldwin
5 01°4B%17" W 1610.31 feet along the center line of Bal
S5 03°15'12° W 3.21 feet to the Northwest corn
Commercial Subdivision®

Cakland County Records; thence continuing § 03°15%13=
Yine of Balédwin Road Extenstion 836, 32 fept along the

*Clarkston
thence N BE°44° 48>
parallel to Baldwin Road Extension;
the West line of “Clarkston-Orion Commercial Subdivision=

line of Baldwin Road
the West line of "Clarkston-Orion Comnercial Subdivision=
~est corner thereof, being the center of the intersection
Xoad Extension and Clarkston-Orion Road;
‘cet along the center line of Clarkston-Orion Road to the
Excepting the rights that the public may have

B7°35'15" E 1325.43 feet

W

beginning.
~ays of Clarkston-
ing 618.79 dross a

g A T, - e T T et T 02 o= T -

rnwg =2l ta
= N - - ewm -

e,

cres and 604.50 net acres, | Co

TN ks e L g
—T e

Extenstion; thence S 03°15')12~ w 153,

thence s 86°21*2¢

Orion Road and Raldwin Road ~nd Extension

-
fate memis i eememma oo -
bu -

Beach Conn

88 recorded in Liber 35, Page 33 of Plats of Oakliu
thence N pl1es4pg~ E 2316.52 feet along the East lin

01°31° u

E 670.53 feet to the East 1/B Xine:
E 327.44 feet along the East 1/ iirn
ction 12; thence N 02*08°4p" 263572,

ne of saig

along the

of Baldwin Road; thence
along the center line of Baldwin Road; the,

thence S 02°3p0'11% w 236.00 feet Paralle]
E 187.

50 feet to
258,40 feet

Road to the East and West L line; the
@win Road; tlen

er of “Clarkston—Orinu'.

as recorded in Liber 81, Page 34 of Plats of
W in the certer

Kest line of
~Orion Commercial Subdivision”'(recorded 23 5.-03°14'40" 1);

W 333.00 feet; thence s 03°%15'12° w 200.00 feet -
thence & B6®44*4B= p 333.00 feot tc

in the centes
01 feet alonc
to the South-
of Baldwin
" W 3398.22
point of *. -
in rights of

- - -
- ww
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FIRST AMENDMENT S . 05
TO Y
SR
DECLARATION OF COVENANTS, CONDITIONS -
AND RESTRICTIONS S BT
OF - Al gy

HEATHER LAKE MEADOWS NO. 53
(Being the jé;ﬁd Phase of Developmeﬁe—of L
Heather Lake Estates) T Ph;j*’
E[J ‘-f[RCr iy FEDs
THIS FIRST AMENDMENT is made this _ /A day of
Tanuzire . 19.%/ , by Heather Lake Associates, a

Michigan'co—partnership, whose address is 320 North Main

Street, Ann Arbor, Michigan 48105 ("Declarant”) in the

aggregate and owner of at least seventy-five (75%) percent of
all of the lots in said phase of development, and Rinehart

S. Bright and Anne M. Bright, his wife (“"Land Contract Vendors"}.

WITNESSETH:

WHEREAS, a Declaration of Covenants, Conditions
and Restrictions for Heather Lake Meadows No. 7 (the

" "Declaration") was recorded on @2{ cimbtr /7 19 8o in

Liber 293 7 Pages_Z8& Yhraw «5b_ (¥ . Oskland County
Records, coverlng the property described on Exhibit A
attached hereto and hereby made a part hereof: and

WHEREAS, The Declarant and the Land Contract Vendors
desire to amend the Declaration so as to increase the minimum
square footage reguirements for homes to be constructed on
the lots in Heather Lake Meadows No. 3 , while
reserving to the Declarant or the Architectural Control
Committee for the subject development, as the case may be, the
power to vary these restrictions in certaln specified
circumstances. ) R

NOW, THEREFORE, In consideration of the premises,
the parties hereto hereby agree to amend the Declaration is
hereby amended to read as follows:

1. Article IV, Section 2a of the Declaration is
hereby amended to read as follows: -

"a. For one-story dwellings, not less than
2,200 square feet.™®

The remainder of the above referenced sentence is hereby
deleted.

A\

r/
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2. Article 1V, Section 2b of the Declaration is

hereby amended to read as follows:

"b. For two-story dwellings (including,.ﬁut
not limited to, bi-levels and tri-levels), not
less than 2,800 sgquare feet."

The remainder of the above referenced sentence is hereby

deleted.

3. Article IV, Section 2 of the Declaration is

hereby further ameded by adding the following language after
the last sentence of said Article IV, Section 2:

by adding
section:

"Notwithstanding the minimum square footage
restrictions specified in subparagraphs 2a and 2b
hereinabove, the Declarant or the Architectural
Control Committee referred to in Article IV,
Sections 34 and 35 of this Declaration, as the
case may be, shall be entitled to grant exceptions
to the said minimum square footage restrictions to
a lot owner who applies for such exception;
provided the said lot owner demonstrates to the
satisfaction of the Declarant or the Architectural
Control Committee, as the case may be, that a
reduction in the said square footage requirement
as to said lot owner will not adversely affect the
quality of the subdivision or lessen the value of
the homes surrounding the home to be constructed
by the lot owner on the lot owned by him; and
provided, further, that the minimum square footage
for one-story dwellings shall in no event be
reduced below 1,800 square feet, and the minimum
square footage for two-story dwellings {including,
but not limited to, bi-levels and tri-levels),
shall in no event be reduced below 2,200 square
feet. Any such exception granted to the lot owner
shall be evidenced by a written agreement, and no
such exception shall constitute a waiver of any
minimum sguare footage requirement as to any other
lot or lot owner in the subdivision.™

4. Article IV, Section 34(b) is hereby amended
the following sentence at the end of the said

"Nothing contained in this subparagraph 34 (b)
shall be deemed to restrict the right of the
Declarant or the Architectural Control Committee,
as the case may be, to grant exceptions to the
minimum sguare footage reguirements, in accordance
with Article 1V, Section 2, of the Declaration."
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Ixcept as amended hereby, all of the terms, conditions
and provisions of the Declaration shall remain in full force
and effect. This First Amencdment may be executed in one or
more counterparts, each of which shall be deemed an original,
but all of which together shall constitute one and the sape
instrument.

IN WITNESS WHEREO » the undersigned ha hereto

set eir hands as of the *7 X day of ,
19%!. !

WITNESSES: DECLARANT:

HEATHER LAKE ASSOCIATES

& Michigan co-partnership and
owner of at least 75% of all the;g
lots in Heather ILa Meadows No.

"N D e w0l

7 NQRSAY B .ecCioxT William C. Tylel)

ééé%ﬂi%}'%%éy Its_Co-Partner
v .

S RBIRLEL S M AN

LAND CONTRACT VENDORS:

Dobwiah f. Loptd OL... LN

Debinah L. Bould RINEHART S. BRIGHT

JuLE AN RATIER, — ANNE M, BRIGHT)?’). 7

STATE OF MICHIGAN )

Ss.
COUNTY OF \opsWrerapl))
on this Jddn  day of ‘Jzawumee, . 193\,
before me personally appeared William €. Tvler ‘

@ Partner in Heather Lake Associates, a Michigan Co-partnership,
who being duly sworn, deposed and said that the foregoing

Pirst Amendment to Declaration of Covenants, Conditions and
Restrictions is the free act and deed of said co-partnership.

Notary Public \NwolSWrib oned Comiste e a G ar)
MY oA riss o EXQURES Yo, ERCA N

/]/dﬂcy, ]?E//fd'f”?‘—'

Fé"f £{
STATE OF MICHIGAN )
SS.

COUNTY OF (2lon Boacl. )

On this 52;2 day of g ., 19 déy,
before me personally appeared Rineharty/s. Brigh% and Anne M.

Bright, his wife, the Land Contract Vendors referred to in
the foregoing First Amendment to Declaration of Covenants,

3
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Conditions and Restrictions, who being duly sworn, deposed
and said that the First Amendment is their free act and
deed.

NOTARY RBUIC STATE () HLORIDA AT Lascy
AT COMMISSION Expi2s may 221953
BONDED THRU GENERAL 1ns UNDERWR] TERS

DRAFTED BY:

William C. Tyler
Partner/Heather Lake Associates
320 N. Main Suite 205

Ann Arbor, Michigan 48104

RECORDED:

RETURNED:

William C. Tyler
Partner/Heather Lake Associates
P. 0. Box 8649

Ann arbor, MI 48107
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HEATHER LAKE MEADOWS #3 LECAL DESCRIPTIORN

SURVEYOR'S CERTIFICATE

. e - I, JAMES J. SCHARL, SURVEYDR, CERTIFY: THAT | EAVE BURVEYED, sra
VIDED, AKD MAPPED THE LAND SUOWN ON TEIS PLAT, DJESCRIPES 15 FaLLous;
"“"HEATHER LAKE MEADOME NO 3~ A SUBDIVISIDY
- . HORTHEAST & OF .SECTION 12, 7T4x, R9E, INDEPENDENCL TORNTRIP AND
FART OF THE NORTH h OF sgerIpn 7, T4N, RIDE, GPIDN -
LAND COUNTY, MICHIGAK, DESCRIBED AS BEGINKING AT TH
CORNER OF SECTIOK 132, T4R, RYE, AKD THE SQUTHEAST R
"EILLVIEW ESTATES KO 2- AS RECORDED IN LIBER 158, PAGES 31, 32,
33 AND 14 OF PLATS OF OAKLAND COUNTY RECORDS - TE § §7%30'12% £
1040.45 FT; T8 W 03*04'00° E 503.49 TO TEL NORTH LINE OF EEC-
TION 7, T4N, RIGE, TH & B7"16'27° T 1046.43 FT ALONG 5AID NORTH
LINE OF SECTION 7 TO THE NORTH % CORNER OF SECTION 7, T4y, m:
TH 5 B7*35'15% £ 13125.43 FT ALONG SAID NORTH LINE OF SECTION <
TO THE CENTERLINEC OF BALDKIN ROAD; TH & G2%30°11" v 2135 43 Fo
ALONG SAID CENTERLINE OF BALDWIK ROAD; TH N B*0E'56* v 19§ [7
ET: TH N 70°0§'31" ® 272,14 F¥; TH O A CURVE TO THE LEFT
{RADIUS = 660,00 P, DELTA = 07%24°08", LOMG CrORD =
5 1B*44'04" W 85,21 FT) ap ARC DISTANCE OF BS,27 FT; TN
N B7°29°49° ¥ £30.00 F; TH N 11"15'04" w 412,74 FT: TH
R D7°48'15° w 364.64 FT: TH B 53°33'55% ¥ 520,44 FT: TH
H 12°11°13% E-201.%4 FT: TH ON A CURVE TO THE LEFT [RADILS =
6l6.24 FT, DELTA = B3°09°34~, LONG CHORD = N B3*55'02= v 33.9p
N FT) AN ARC DISTANCE OF 31,98 FT; TH & B7%29°49" w 398,00 FT: TH
o 0N A& CURVE TG THE RIGHT (RADILS = §30.00 FI, DELTA « 12724'3¢",
: LONG CHORD = & H1°*17°'34" i 136.17 FT) .AK ARC DISTANCE OF 136.44
FTY TH ON A CURVE TO THE LEFT (RADIUS = 570,00 fT, DELTA =
12°24°30%, LONG CHORD = K Bl*13*34* w 123.20 FT} AN ARC DISTANCE
d OF 123.44 FT; TH N B7°29'43"° W 653.09 FT; TE 5 02%30°11° W
315,00 FT: TH N B7"28°49" W 200.00 FT TO THE NE CORNLR OF LOT
114 of “HEATHER LAKE MEADOWS NO 2° AS RECORDED IX LIRER '77,
- - PAGES /7, /18, 19 ArD 2O OF PLATS OF QAKLAND COUNTY RECORDS; 'ty
' THE FOLLOWING EIGHT COURSES ALONG SAID “HEATEER LAKE MZADOWS %D
2° 5 B1*11'03" W 203.%7 FT AND N B7°20749" ¢ 1.48 FT TO & pouuT
ON THE WEST LINE OF SEC. 7 oF ORION TWP AND THE EAST LINE OF
SEC. 12 OF INDEPEKDENCE TWP AND CONTIRUING N B7°29"49" ¢
385.47 FT AND K 02%0B*40" | 327.00 FT AKD N BI"25°4%" v 286.4]1
- FT AND N 02°30°11"* E 60.00 FT AND ON A CURVE TO THE RIGET
{RADIUS = 220.00 FT, DELTA = 20°00°00%, LONG CHORD = 4 42°2545" W
311.13 FT} AN ARC DISTANCE OF 345.58 FT AND I ©2°30°'11° E lD4.BD
. FT TO THE NORTH LINE OF SEC, 12, T4N, R9E, AND A POISNT % THE
WEST LINE OF "HILLVIEW ESTATES NO 2%; TH S E7°4%°'44" E [PPEV,
oo RECORDED AS 5§ B8*453°'05* &) 108,20 FT ALONG SAID NORTH LINE OF
SEC. 12 AND SAID SOUTE LINE OF “EILLVIEW ESTATES NO 2* TO TEE
POINT OF HEGINNING, CONTAINING 62 LOTS, NUMEBELRED 430 THRU 181,
BOTH INCLUSIVE. CONTAINING 112.08 ACRES.

OF PART OF THE

———— e e
1
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o
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-THAT 1 HAVE MADE SUCH SURVEY, LAND DIVISION AND PLAT BY THE DIh~
~ ECTION OF THE OWNERS OF SUCH LAND . . -

THAT SUCH PLAT 15 A CORRECT REPRESENTATION OF ALL EXTEIRIOR EOUN-

n
‘DARIES OF THE LAND SURVEYED AND THE SUBDIVISION OF I7. .
.‘ - . r
R THAT THE REQUIRED MONUMENTS AND LOT MARKERS HAVE BEEN LOCATED
IN THE GROUND OR THAT SURETY HAS BEFN DEPOSITEL WITH THE MURICIPALITY,
AS REQUIRED BY SECTION 12% OF THE ACT.
THAT THE ACCURACY OF SURVEY IS WITHIN THE LIMITS REQUIRED BY
SECTION 126 OF THE ACT. )
.. THAT THE BEARINGS SHOWN ON THE PLAT ARE EXPRESSED AS REQUIRED BY E o

<. SECTION 326 (3} OF THE ACT.

: - KIEFT ENGINEERING, INC.
5852 SOUTH MAIN STRERT

ey s j179 CLARKSTON, MICHIGAN 48016
DATE O] ERCIFICETION

Jd. § 3

. 43
VICE PRESIDENT -




DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

OF
EEATHER LAKE MEADOWS NO. 3, Ny - )
BEING THE THIRD PHASE OF S SO
DEVELOPMENT OF HEATHER LAKE ESTATES® e

{511

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND STRICTIONS ("Second Amendment") is made this
|,~g day of \\, i , 1985, by Heather Lake Associates, a
Michigan co-parthership ("Declarant"), whose address is 320 North
Main Street, Ann Arbor, Michigan.

WITNESSETH:

WHEREAS, a Declaration of Covenants, Conditicns and
Restrictions ("Declaration") for Heather Lake Meadows No. 3, made
the 21st day of November, 1979, was recorded in Liber 7927, Pages
Z_E_BE-BIB, Oakland County Records, covering the Droperty described
on Exhibit A attached hereto and incorporated herein by this
reference; and

WEEREAS, the First Amendment ("First Amendment") to
said Declaration of Covenants, Ceonditions and Restrictions, made
the 7th day of January, 1981, was recorded in Liber 7967, Pages
263-267, Oakland County Records; and

WHEREAS, as provided in Article V, Paragraph 1{g) of
the Declaration, as amended, at the time Declarant made the
Declaration, Declarant intended to develop the property described
on Exhibit B to Declaration, adjacent to the property described
on Exhibit A, in order to add additional subdivisions to Heather
Lake Meadows, and upoen such development the fee simple owner

such development is entitled %o and ‘shall become a member of the
Heather Lake Estates Association, a Michigan non-profit
corporation ("Association'), deriving all of the use, benefit and
enjoyment of the lake, common areas (as such common areas are
defined in the Declaration) and the access thereto over those
common areas set aside for lake access Purposes, in common with
other members of the Association, subject to those rules and
regulations promulgated by Declarant, its Successors and assigns;
and

WHEREAS, pursuant to Article VIII, Section 2 of the
Declaration, Declarant reserved the right, unto itself, to amend
the Declaration for the burpose of adding residential lots and
common areas to the Association (or property); and

WHEREAS, Declarant is desirous of amending - the Declara-
tion to.allow. the fee simple (and/or :-_lanc_i:c_-co_z_;t:ac_'_t:__.__\__{e__n_dee)
residential lot  owners of = the 'Heather Lake ' Phase * 5,

-_1/ SECOND AMENDMENT Y A A _
\V/ TO .
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described on Exhibit 2-1 attached hereto and incorporated herein ..
by this reference, to become members of the Association and
derive the use, benefit and enjoyment of the lake, common areas
and access thereto over those common areas set aside for laie
access purposes, in common with other members of the Association,
subject to those rules and regulations promulgated by Declarant,
its successors and assigns.

NOW, THEREFORE, in consideration of the premises,
Declarant hereby amends the Declaration as follows: Exhibit B to
the Declaration, recorded at Liber 7927, Page 818, Oakland County
Records, is hereby deleted in its entirety and is replaced by
Exhibit B attached herete and incorporated herein by this
reference.

Except as amended hereby, all of the terms, conditions
and provisions of the Declaration, as amended by the First
Amendment, shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned Declarant has set

its hand as of the }%h day of ) JL , 1985.
WITNESSETH: "DECLARANT"
- a < A - " | .

C T i s L L )
uD:Lb,LLL k lli}d-'.‘”‘/-'(} (-‘\D i\ea‘d*j‘) HEATHER LAKE ASSOCIA
Debra C. Sayles (Ritcher) Michigan co-partnershi
Susan L. Emens By: \,:JL

William C. Tyler, \J
Co-partner
STATE OF MICHIGAN)
) 88
COUNTY OF WASHTENAW)

The foregoing instrument was acknowledged before me
this lst day of July . 1985, by William C. Tyler,
Co-partner of Heather Lake Assoclates, a Michigan co-partnership.

-~ - . .
Dby . Ohuln (Pretu)
Notary Public Debra C. Sayles~(Pitcher)

Washtenaw  County, Michigan
My commission expires: September 5, 1988

Drafted by and when

recorded return to:

Bruce S. Kahn, Esg.

SEYBURN, SMITH, BESS,

HOWARD, KAHN AND HARNISCH, P.C.
3000 Town Center, Suite 2050
Southfield, Michigan 48075
(313) 353-7820
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S i HEATHER LAKE MIADOWS #3 LEGAL DESCRIPTION
T A Ty P : ' SURVEYOR'S CERTIFICATE
~ S : \ R S 1. JAMES J. semang, SURVEYOR, CERTIFY THAT T EAVE stavevsp, ppe
z - - VIDED, axb MAPPED THE LAND SHOWN ON THIS PLAT, DESCrIRE: s FoLLouSs;

o HEATHER LAKE MEADINE NOo 3 4 SUBDIVISION oF PART OF <pr
HORTHLAS™ L a4 » «AN, RIE, INDEPENDESC TOVNSHID Axp
PART OF Tup NORTH % oF SECTION 7, T4N, RIOE, oatpy TOWNSHIP, Onpe
LAND counry, MICHIGAN, DESCRIBED as BLGINKNING a7y THE NORTHE, 5T
CORKER OF SECTIOR 12, T4N, RIE, AnD THZ soUTHEAge CORNER OF
“HILLVIEW ESTATES ND 2- AS RECORDED. IR LIBER 158, PAGES 1), 37,7

-

|
. : / 33 AND 34 OF PLATS OF CAXLAND COunTy RECORDS- TR g 7%3p 12~ ¢ Ei
) S . ) 1040.15 Fr; 9 g B3*04*00" E Sp3.49 po TO TS NORTE LINE o SEC-T0 o
. : i TIOK 7, T¢N, ripE, TH § E7°16%27" £ 1046.43 v ALONG S5AID NDRTR "t
! LIRE OF SECTION 7 TO THE NORTH &k CORNER OF SECTION 7, Tsu, Rlop &7
. i TH S 87*35+'15~ ¢ 1125.43 ¥T ALONG SAID' NORTH LINE or SECTION T >
: f - T0 THE CENTERLINC OF BALDWIN ROAD; TH & 02°30*13" ¥ 213543 FT 1
. I e ALONG SAID CErterene OF BALDWIN ROAD; TH N 83°0E°58" « 19§ _p9 -
f PT: TH 8 7009731 & 272.24 FT: TH QN A CURVE T0 THE Lpe~ =
: (RADIUS = §60.a0 FT, DELTA = 07°25'08°, LONG CrOmp = m
! 5 1B*44'04" y g5, 3] FT} AN ARC DISTANCE oF 85.27 rr: ™ e
i N B7°29'49" ¥ §3g.p0 25 TH N 11°15704% & 412.% FT: TH
. o Eoe N 07°4B'15~ w 354,84 FT: TH N 51%33165= ¢ 520.44 FI; T &
} PSP N 12"11*313" £-261.94 FT: TH ON A CURVE To THE LEFT (RADIUS = -
T t 616.24 FT, DELTA = 03°05'34%, LONG CHORD « N B5*55'02* . 13,93 -
ro FT] Al ARC DISTANCE of 33.38 FT: TH 4 g7%29149= 1 350.00 F7: TH

ON A CORvVE 9p THE RIGHT {RADIUS = g3p.0p FT, DELTA = 12°24°30",
LONG CHORD = § B1®17'34~ w 136.17 £T) .AN ARC DISTANCE OF 136,41
FT; TH on & CURVE TO THE LEFT [RADIUS = 570.00 FT, DELTA =
12*24738=, Long CHORD = § B1*17'34% W 123,20 Fry As ARC DISTanc:r
K OF 123.44 FT: 10 N 8772949 w §53.p9 FT; T8 5°02°30°11%
. 315.00 FT: TH N 87°20 45" g 200.8¢ FT TO THE XE CORNELR OF LOT

. 1l4 of “HEaTHER LAKE MEADOWS Ng 2+ AS RECORDED Ix LImrn /1?27,

- ~PAGES /7, I8y 19 MO Zo OF PLATS OF OAKLAND COUNTY RECORDS: T

: THE FOLLOWING EiGHT COURSES ALONG S5AID "HEATHER LARE MIADOWS &
2% 5 p1*11'pa- w 203.897 FT AND N B7*29749% w 3,48 FT TD A »CunT
B OH THE wEsy LINE OF SEC. 7 oF CRION TWP AND TwE ZAST LINE GOF
- SEC. 12 oF INDEPENDENCE TP AND CONTINUING & B7%29 35" w
. 395.47 FT AND ¥ 02%08'40" E J27.00 FT AND R B7*29'45" w 2E6.41
- FT AND N 92*30*11" £ s0.00 FT AND On A curve T0 THE RIGHT
{RADIUS « 220,00 FT, DELTA = 30*00°00", Long CHORD = 3 42"29°':9-
A11.13 ) aN ARC DISTANCE oF J45.58 FT AND 1 42%30°11" £ 104.2g
FT T0 THE NORTH LINE OF SEC. 12, Tan, RSE, amp A POINT ON THE

m—“—'"ﬁ_'“_.“v—"*—.“'—"*"”_’?}'ﬂ E PR

’ WEST LINE OF “HILLVIEW ESTATES no 2-; TH 5 87°45'52~= ¢ [PREV,
o RECORDED AS § 85*43t05" W) 1058.20 FT ALONG SAID NORTH LINE oF

SEC. 12 aND saIp S0UTE LINE oF "RILLVIEW ESTATES N0 2% 70 TEE
POINT oOF BEGINNING. CONTAINING g2 LOTS, NUMBERED 430 THRU 193,

I
e, e o e i R e i = e mn f
i BOTH INCLUSIVE. CONTAINING 112.08 ACaEs. C);2L¥
M . or :
k , - ENT OT-07.15/-6C 1N
I THAT Y HAVE TROF such SURVEY, LAND DIVISION Amp PLAT BY THE DIm~
ﬁ . ECTION OF THE OWNERS O SUCH LAND. :
] [j THAT SUCH PLAT IS A Commpce REPAESENTATION OF ALL EXTERIOR BOUN-
iy ‘ DARIES OF THE LAND SURVEYED anp THE SUBDIVISION OF I7.

i - - THRT THE REQUIRED MONUMENTS AND LoT HARKERS HAVE BETN LoCATED
A IN THE GROUND OR THAT SURETY pas BEEN DEPOSITED WITH THE MUNICIPALITY,
- AS REQUIRED BY SECTION 125 o THE ACT.
i oo THAT THE ACCURACY OF SURVEY 1g WITHIN THE LIMITS REQUIRED By
! , SECTION 126 OF THE ACT. .

: Y THAT THE BEARINGS SHOWN ON THE praT ARE EXPRESSED AS REQUIRED BY

ACT.

SECTION 136 (1) oF THE

VKIEF? ENGINEERING, Ine.
5852 SOUTH MAIN STREET

o R i e 13 (179 CLARKSTON, MICHIGAN 48016
B e N - - DATE QF CER FLCATION
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Part of Sectipn 18, Tixn, R10E, Orien Township, Oaklang County,
Michigan described 25 beginning ar g point lecated in the center-
line of Clarkston-Oripn Road on the West line of Section 18 located
S 02°02°42" w 284.34 feat from the Northwest corner of saig Section
18; thence from said point of beginning n 86°21'26" £ 139g5.22 Ieet
dlong the centerline of Clarkston-0rion Road +to the center of the
intersection of Baldwin Roag Extension; thence 5 02°27'23~ g 1324.535
feer; thence N 88°52'13" 666.9]1 feet; thence g 02°0]1'54" 1278.08
feet to the North line of "plat of West & of Southeast % Section 1g*
#5 recorded in Liher 2, Page 24 of Plats of Oaklana County Records;
thence S 88°16'27~ i 683.70 feer along the Norsh line of *pPlat of
West & of Southeast % Section 1gv icecorded § gsie W) to center of
Sectien 18; thence S 00"38'27° @ $521.69 feetr along the West line of
"Plat of wWest ¥ of Southeast % Section 1g® {recorded 5 g2egy? E};
thence 5 g7e37934= W 1058.77 feet; thence N 0zeg0'39" p 921.89 feet;
thence N gBp°47'5g» W 888,53 feet to the West k& Cornexr of Sectiop 1B;
thence N 02°02'5g» E 2420.48 feet 2long the West line of Sectipn is
to the point of beginning, Excepting the rights that the public
ma2y have inp right of vay of Clarkston-Orion Road and containing
197.38 gross acres and 152,70 nes acres.

O-R-163- 001 — Dl
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Part of Section 132, T4K, RBE, Independence Township, and part of ~
Section 7, T4N, RI0E, Orion Township, and part of Sectzion 18, T4K, RIOQE,
Orion Township, all in Oakizng County, Michican described as becinning
in the center line of Clarkston-Orion Road at the Southeast corner of
Section 12, 74N, ROE; thence Irom said point of beginning N BE®)3'57% i
1978.51 feet along the South line of Section 12, being the center line )
of Clarkston=Orion Read to the Southeast corner of *Sunny Beach Countzy”
Club Subdivision® as recoraed in Liber 3%, Pace 33 of Plzts of Ozkland
Coucnty Records; vhence N 01°354*'08" E 2316.52 feer along the Ezst line
¢ “"Sunny Beach Country Club Subdivisiecn®, (recorded as ¥ 01°31' w
2316.B0 feer); thence 5 EB°18'20" E §70.53 feet to the Zast 1/8 line
of Section 12; thence N 2°12'32g" E 327.44 feet zlong the Zast 1/8 line
O the East and West % line of Section 12; thence N 02°08'40" = 2657.14
feet along the East 1/8 line of Secrtion 12 to the North line of said
Secrion 12; thence S B7°45tss+ E 1308.21 feet along the North line of
Section 12 to the Northeast commer of szid Section; thence 5 B7°30712"_E
1040.15 feet into Sec=ion 7 of Orion Township; thence K 03°04'00* E
503.4% feet to the Nor=h line of Section 7 of Orion Township; thence
S B7°16'27" E 1046.43 feet and £ B7°35'15" £ 1325.43 feer along the
Borth line of Seczicn 7 to the center line of Baldwin Road; thence
S 02°30'1l1" W 2130.53 feer along the center line of Balcwin Road:; thence
N 87°29'49" W 187.50 feet; thence 502mp'11% W 236.00 feet paralle]l to
the center line of Baldwin Rozé; thence 5 B7°29'49" E 1E7.50 feet to a
point in the center of Balawin Road; thence § 02°30'11" W 258.40 feer
along the center line of Bzldwin Road to the East and West % line:; thence
S 01°48'17" W 1610.31 feet 2long the center line of Baldwin Rozé; thence
§ 03°15°12" W 3.2]1 feetr to the Northwest corner of "Clarksron-Orion
Commercial Subdivision® as recerded in Liber 91, Page 34 of Plats of
Cakland Councy Recorés; thence continuing 5§ 03°15°12° W in the center

. line of Baléwin Roag Extension B36.32 feet along the West line of

*Clarkston-Orion Cormercial Subdivision® {recorded as 5 03°14'40% W);
thence N B6“44'48" W 333.00 feet; thence 5 03°15'12" W 200.00 feet
parallel to Bald@win Road Extension; thence S B6%44'48" 333.00 feet to
the West line of "Clarkston~0Orion Commercial Subdivision® in the center
line of Baldwin koad Exzension: thence § 03°15'12" W 152.01 feex along
the West line of "Clarkston-0Orion Commercial Subdivision™ to the South-
wesSt corner therecf, being the center of the intersection of Baldwin
Eoad EZxtension and Clarkston-QOrion Road; thence S 86§°21'26" W 3398.22
feet along the center lins of Cilarkston-Orion Road to the boint of
beginning. Excepting the richcs that the Public may have in richts of
weys of Clarkston-Orion Road ang Baldwin Road and Extension and contain-

(ﬁqg 604.50 net acres. Oq_ OW-S%OO"'&Q"W: See’7

= 259-00(- NE and W iy, Sec.7

c:>ci'(>r1‘L{C)f'C:M:53> /
-04< SE Iy, Sec']
: -00S i .
OY9-1<L-1 - M, See |
Part of Section 18, T4N, R10E, Orzin Towﬁgg%gfbggé%and ésintf:é; « ﬁg
Michigan described as beginning at a point located in the center-—
line of Clarkston-Oriocn Road on the West line of Section 18 logated
5 02°02'42" W 284.34 feet from the Northwest corner of saigd Secwicn
18; thence from said point of beginning N 86°21'26" F 3398.22 feet
along the centerline of Clarkston-Orion Road to the center of the
intersection of Baldwin Road Extension:; thence § 02°27*23" W 1324.E65
feet; thenmce N B8°52'13" W 666.91 feet: thence S 02°01'54" W 1278.08
feet to the North line of “Plat of West % of Scutheast % Section 1B*
2s recorded in Liber 2, Page 24 of Plars of Oakland County Records;
thence S BB°16'27" W 683.70 feet 2long the North line of *Plat of
West 4 of Southeast % Section 18" (recorded s B5%° W) to center of
Section 18; thence § 00°39'27° § 321.89 feet along the West line of
"Plar of West % of Southeast % Section 18" (recordeé S g2°07' T);
thence § B7°27'34* 1058.77 feer: thence N 02%00'39™ E §21.89 feer;
thence N 8B947'56" W 588.83 feet to the West % corner of Secticn 18;
Thence N 02°02'55% T 2420.48 feet along the West line of Sectiop 18
*o the point of beginning. Excepting the rights thas the public
=2y have in richt of way of Clarkston-Orion Road and containine
127.28 ¢ross acres and 152,70 ner acres.

EXHIBIT b




