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SECOND AMENDMENT TO MASTER DEED~1 1J9.00 MISCELLANEOUS RECORDING 

ORCHARD LAKE VILLAS CONDOMINI too REMONUMENTATION 
OCT 96 7:32 A.H. RECEIPll 4A 

PArn RECORDEB - or,f:t.AND COLltHY 

THIS SECOND AMENDMENT TO THE MASTER DEiiB4 D. Alffj·l, IJlflS.~EGI&lli& OF DEEDS 
executed on the -3.r:d. day of October . , 1996, by the Orchard Lake 
Villas Condominium Association, a Michigan Nonprofit Corporation, 
of Qmrlian J?ITp'->11; ~ 20:IX) Civic Ce:Jter n, $.lite 2.02 s:ut.hfield, MI 48076 , 
here inaf ter re· erred to as "Associat i on 11

, represented herein by 
its Board of Directors, fully empowered and qualified to act on 
behalf of said Corporation in pursuance of the provisions of the 
Michigan Condominium Act (being Act 59 of the Public Acts of 
1978, as amended). 

WITNESSETH: 

WHEREAS, the Association of Orchard Lake Villas Condominium, 
a condominium project established pursuant to the Master Deed 
thereof recorded in Liber 5748, Pages 656-681, inclusive, and 
First Amendment thereto recorded in Liber 5991, Pages 690-704, 
inclusive, Oakland County Records, . and known as Oakland County 
Condominium Subdivision Plan No. 38, desires to amend and restate 
said Master Deed, together with the Amendment and Restatement of 
the Condominium Bylaws (Exhibit 11 A11 of the Master Deed), pursuant 
to the authority granted by Section 90 of the Michigan 
Condominium Act, as amended, (MCL 559.190), for the purposes of 
updating the Master Deed and Condominium Bylaws to meet existing 
needs of the Condominium and to reflect the provisions of the 
Michigan Condominium Act, as amended. 

This Amendment shall not enlarge the common elements of the 
existing condominium project, or alter the existing percentages 
of value in the project. 

The Master Deed and Condominium Bylaws shall be amended 
upon obtaining the necessary approval of the co-owners and 
mortgagees having an interest in the project, as required by 
Section 90 of the Michigan Condominium Act (MCL 559 .190), and 
upon recording with the Register of Deeds for Oakland County, as 
required by Section 73 of the Michigan Condominium Act (MCL 
559.173). 

NOW THEREFORE, the following changes are hereby made in the 
Orchard Lake Villas Condominium Master Deed, and Exhibit A 
thereof-the Orchard Lake Villas Condominium Bylaws: 

ARTICLE I OF AMENDMENT 

Upon recordation of this Second Amendment to the Maste~ \\Cf .. (:·:::; 
Deed of Orchard Lake Villas Condominium in the Off ice of the.::.,:- 15)~., 
Register of Deeds for Oakland County, the existing Orchard Lake 
Villas Master Deed shall be amended, superseded and replaced by 
the at~acheq AMENDED AND RESTATED MASTER DEED OF ORCHARD LAKE 
VILLAS CONDOMINIUM. 

OK .. G.Ke 

OK-T. SMITH 
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ARTICLE II OF AMENDMENT 

The Orchard Lake Villas Condominium Bylaws (Exhibit A to the 
Master Deed of Orchard Lake Villas Condominium) together with 
amendments thereto, shall, upon recordation of this Second 
Amendment to the Master Deed of Orchard Lake Villas Condominium 
in the Off ice of the Register of Deeds for Oakland County, be 
repealed and deleted in their entirety and shall be of no further 
force and effect. Said Orchard Lake Villas Condominium Bylaws and 
amendments shall be superseded and replaced by the attached 
RESTATED CONDOMINIUM BYLAWS OF ORCHARD LAKE VILLAS, which upon 
recordation as part of this Amendment, shall become the 
Condominium Bylaws for this Project, and the new Exhibit A to the 
Restated Master Deed of Orchard Lake Villas Condominium. 

ARTICLE III OF AMENDMENT 

The original Condominium Subdivision Plan 
the Master Deed, as previously amended, is not 
and is expressly ratified and affirmed. 

(Exhibit 11 B 11 to 
amended hereby, 

STATE OF MICHIGAN) 
)ss 

COUNTY OF OAKLAND) 

the Association has caused this Second 
to be executed the day and year first 

ORCHARD LAKE VILLAS ASSOCIATION, 
a Michigan Nonprofit Corporation 

/-:).__-, /;J -
By: ~ ~ =---==-:,--------------Beth Brown 

Its: President 

On this 3rd day of October, 1996, the foregoing Amended 
and Restated Master Deed was acknowle_d§Jed before me by Beth 
Brown, President of Orchard Lake Villas ~ssociation, a Michigan 

nonprofit corporation, on behalf of aJid by a/2ori? o~ the 

Corporation. _.·~/ >,,'· /l~ I~- · 

Drafted by and when ~ l~ lv 
recorded return to: l &:]o!3E/Jlf ...__ Notary Public 
Mark F. Makower, Esq. //" #o£.f3c/!... Clf k{.qv/>County, MI 
28535 Orchard Lake Rd., #100 My commission expires: 

Farmington Hills, MI 48334 C/ I g /'77 
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AMENDED AND RESTATED MASTER DEED OF 

ORCHARD LAKE VILLAS 
(Act 59, Public Acts of 1978 as amended) 

OAKLAND COUNTY CONDOMINIUM SUBDIVISION PLAN NO. 38 

This Amended and Restated Master Deed is made and executed 
on this third day of October , 1996, by the Orchard Lake 
Villas Association, a Michigan Nonprofit Corporation, hereinafter 
re ferred to as "Association", whose registered office is locat~d 
a t Guardian Property Manageme nt 20300 Ci vie Center Dr Suite 202 Southf1e,ld, MI 

48076 r epresented here i n by Beth Brown, the Pres ident o f t he Orchard 
La ke Villas Association, who is fully empowered and qualified to 
ac t on behalf of the Association, in pursuance of the provisions 
of the Michigan Condominium Act (being Act 59 of the Public Acts 
o f 1978, as amended), hereinafter referred to as the 11 Act. 11 

WITNESSETH: 

WHEREAS, the Association desires by recording this 
Amended and Restated Master Deed, together with the Restated 
Condominium Bylaws attached hereto as Exhibit 11 A11 and together 
with the Condominium Subdivision Plan attached hereto as Exhibit 
~~ (both of which are hereby incorp orated by reference a n"d .· made 
a - -part hereof), to r ea f firm the es t a b lishment of the real 
property described in Article II be low, together with a ll o f the 
improvements now located upon such real property and the 
appurtenances thereto, as a residential condominium project under 
the provisions of the Condominium Act of Michigan. 

NOW THEREFORE, the Association does, upon the recording 
hereof, reaffirm the establishment of Orchard Lake Villas as a 
Condominium under the Condominium Act and does declare that 
Orchard Lake Villas (hereinafter referred to as the 
"Condominium", "Project" or the "Condominium Project"), shall, 
after such establishment, be held, conveyed, hypothecated, 
encumbered, leased, rented, occupied, improved, or in any other 
manner utilized, subject to the provisions of the Act, and to the 
covenants, conditions, restrictions, uses, 1 imitations, and 
affirmative obligations set forth in this Amended and Restated 
Master Deed and Exhibits 11 A11 and 11 B 11 hereto, all of which shall 

be deemed to run with the real property described in Article II 
below and shall be a burden and a benefit to the Association, its 
successors and assigns, and any persons acquiring or owning an 
interest in such real property, their grantees, successors, 
heirs, executors, administrators and assigns. In furtherance of 
the establishment of the Condominium Project, it is provided as 
follows: 

1 
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ARTICLE I 

TITLE AND NATURE 

Section 1. Condominium Name and Subdivision Plan No. The 

Condominium shall be known as Orchard Lake Villas, Oakland 

Condominium Subdivision Plan No. 38. The Condominium Project is 

established in accordance with the Act. 

Section 2. Condominium Units and Co-owner Rights of Acces~ 

to Common Elements. The units contained in the Condominium, 

including the number, boundaries and dimensions of each Unit 

therein, are set forth completely in the Condominium Subdivision 

Plan attached hereto as Exhibit "B". Each Unit is capable of 

individual utilization on account of having its own access to a 

Common Element of the Condominium Project. Each Co-owner in the 

Condominium Project shall have an exclusive right to his Unit and 

shall have undivided and inseparable rights to share with the 

other Co-owners the Common Elements of the Condominium Project as 

are designated by the Amended and Restated Master Deed. 

Section 3. Voting. Co-owners shall have voting rights in 

the Orchard Lake Villas Association as set forth herein, in the 

Restated Condominium Bylaws, Corporate Bylaws and Articles of 

Incorporation of such Association. 

ARTICLE II 

LEGAL DESCRIPTION 

The land which comprises the Condominium Project established 

by the Master Deed is particularly described as follows: 

A Parcel of land being Part of the Northeast 1/ 4 of 
Northeast 1/ 4 of Section 11, Town 2 North, "Range 9 

East, West Bloomfield Township, now in City of Keego 
Harbor, Oakland County, Michigan, described as: 
Beginning at a point on the North line of said Section 
and the West line of Willow Beach Street ( 50 feet 
wide), said point being South 89 degrees 12 minutes 50 

seconds West, 470.00 feet from the Northeast corner of 
said Section; Thence, alon9 said West line of Willow 
Beach Street, South 60 degrees 09 minutes 02 seconds 
West, 117.88 feet to a point; thence, South 88 degrees 
47 minutes 00 seconds West, 545 .14 feet to a point; 
thence, North 00 degrees 09 minutes · 02 seconds East, 
121.92 feet to a point on the North line of said 
Section; thence, along said North line, North 8 9 

degrees 12 minutes 50 seconds E, 545.06 feet to a point 

of beginning. 

2 
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ARTICLE III 

DEFINITIONS 

Section 1. General Description of Terms Used. Certain 

terms are utilized not only in this Amended and Restated 

Master Deed and Exhibits "A" and 11 B11 hereof, but are or may be 

used in various other instruments such as, by way of example and 

not limitation, the Articles of Incorporation and Corporate 

Bylaws and Rules and Regulations of the Orchard Lake Villas 

Association, and deeds, mortgages, liens, land contracts, 

easements and other instruments affecting the establishment of, 

or transfer of, interests in Orchard Lake Villas, as a 

condominium. Wherever used in such documents or any other 

pertinent instruments, the terms set forth below shall be defined 

as follows: 

A. The "Act" or "Condominium Act" means the Michigan 

Condominium Act, being Act 59 of the Public Acts of 1978, as 

amended. If any provision of this Amended and Restated 

Master Deed or its exhibits is found to conflict with any 

provision of the Act, or if any provision required by the 

Act is omitted herefrom, then the provisions of the Act are 

incorporated herein by reference and shall supersede and 

cancel any conflicting provision hereof. 

B. "Association" or "Association of Co-owners" means 

Orchard Lake Villas Association, a non-profit corporation 

organized under Michigan law of which all Co-owners are 

members, which corporation shall administer, operate, manage 

and maintain the Condominium in accordance with all 

applicable laws and the Condomini urn Documents. Any action 

required of or permitted to the Association shall be 

exercisable by its Board o f Directors unless specifically 

reserved to its members by the Condominium Documents or the 

laws of the State of Michigan. 

c. "Restated Condominium Bylaws" me ans Exhibit "A" 

hereto, being the By laws setting fort h the substantive 

rights and obligations of the Co-owners, as required by the 

Act to be recorded as part of the Master Deed. 

D. "Association Bylaws" or "Corporate Bylaws" means 

the corporate Bylaws of Orchard Lake Villas Association, the 

Michigan non-profit corporation organized to manage, 

maintain and administer the Condominium. 

E. "Unit or "Condominium Unit" each mean a single 

complete Unit in Orchard Lake Villas, as such may be 

described in Article VI hereof and on Exhibit B applicable 

hereto, and shall have the same meaning as the t erm 

"Condominium Unit" as defined in the Act. 

F. "Condominium Documents", 
includes this Amended and Restated 
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"A" and 11 B11 applicable hereto, together with the Articles of 

Incorporation, Corporate Bylaws and Rules and Regulations, 

if any, of the Association. 

G. "Condominium Project", "Condominium" or "Project" 

means Orchard Lake Villas as a Condominium Project 

established in conformity with the provisions of the Act. 

H. "Condominium Subdivision Plan" means 
applicable hereto, as the same may be amended 
time, and which was recorded as an Exhibit to 
Master Deed. 

Exhibit "B" 
from time to 

the original 

I. "Co-owner" means a person, firm, corporation, 

partnership, association, trust or other legal entity or any 

combination thereof who or which owns one or more Units in 

the Condominium. The term "owner", wherever used, shall be 

synonymous with the the term "Co-owner". Both Land Contract 

vendees and vendors shall be considered Co-owners, and shall 

be jointly and severally liable for all obligations and 

responsibilities of Co-owners under the Condominium 

Documents of Orchard Lake Villas and the Act. 

J. "Condominium Premises" means and includes the land 

and the buildings, all improvements and structures thereon 

and all easements, rights and appurtenances belonging to 

Condominium as described above. 

K. "Common Elements" where used without modification 

means both the General and Limited Common Elements described 

in Article IV hereof, and does not refer to Condominium 

Units. 

L. "Developer" shall refer to Harry A. Norber, who 

made and executed the original Master Deed, and his 

successors and assigns. 

M. "Amended and Restated Master Deed 11 means this 

document which when recorded shall reaffirm the 

establishment of the Condominium, and to which the Restated 

Condominium Bylaws and Condominium Subdivision Plan are 

attached as exhibits. 

N. "Percentage of value" means the percentage assigned 

to each Condominium Unit in the original Master Deed, as 

amended. The percentages of value of all Units shall total 

one hundred ( 100%) percent. Percentages of value shall be 

determinative only with respect to those matters to which 

they are specifically deemed to relate either in the 

Condominium Documents or in the Act. Percentages of value 

for each Condominium Unit have been determined with 

reference to reasonably comparative characteristics. 

o. "Person II means 
partnership, association, 
any combination thereof. 

an individual, firm, corporation, 
trust, or other legal entity, or 

4 
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P. 11 Record" means to record pursuant to the laws of 

the State of Michigan relating to the recording of deeds. 

Q. Whenever any reference herein is made to one 
gender, the same shall include a reference to any and all 
genders where the same would be appropriate; similarly, 
whenever a reference is made herein to the singular, a 
reference shall also be included to the plural where the 
same would be appropriate. 

ARTICLE IV 

COMMON ELEMENTS 

Section 1. Common Elements. 
Condominium described below and in 
and the respective responsibilities 
repair or replacement thereof are as 

The Common Elements of the 
Exhibit 11 B11 attached hereto 
for maintenance, decoration, 
follows: 

A. General Common Elements . The general Common 
Elements are: 

(1) Land. The land described in Article II 
hereof, including roads, porches, sidewalks and parking 
spaces not identified as Limited Common Elements, as 
shown on the Condominium Subdivision Plan; 

( 2) Electrical. The electrical wiring network 
throughout the project, up to the point of connection 
with the electrical meter for each Unit, but 
specifically not including among other things, 
individual Unit wiring, circuit breakers and boxes, the 
electrical fixtures, outlets and switches, air 
conditioning and furnace electrical and other 
electrical equipment or appliances servicing individual 
Units; 

(3) Utility Connections. Public connections for 
gas, electricity, light, telephone and water up to the 
point of entry into each Building; 

(4) Gas. The gas transmission lines throughout 
the project, up to but not including the gas meter 
servicing each individual Unit; 

(5) Telephone. 
throughout the project 
each individual Unit's 
line, board or box; 

The telephone wiring network 
up to the point of connection of 
service with the main telephone 

(6) Plumbing and Sewerage. The water 
distribution system, sanitary sewer system and storm 
drainage system throughout the project, up to the point 
that such network branches off to serve each individual 
Unit (main water lines located within a Unit or running 
through Units or common elements, but intended to serve 
another Unit or Units shall be general common 
elements); 

5 
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(7) Sprinkler System. The lawn sprinkling system 

and control boxes located throughout the Project; 

(8) Mail Boxes. The mail box clusters and stands 

located throughout the Project; 

(9) Construction. Foundat ions, supporting 

columns, Unit perimeter walls (excluding all windows, 

entry doors and doorwalls located therein), common 

walls between Uni ts, roofs, ceilings, floor 

construction between Unit levels, and chimneys; 

( 10) Other. Such other elements of the 

not herein designated as General or Limited 
Project 

Common 

Elements which are intended for 
to the existence, upkeep and/or 
regardless of whether located 
perimeter of a Unit; 

common use or necessary 
safety of the Project, 
within or without the 

(11) Easements. All beneficial easements 

referred to in this Master Deed. 

Some or all of the utility lines, systems (including 

mains and service leads) and eyuipment described above, 

including cable TV system, may be owned by the local public 

authority . or by the company that is providing the pertinent 

service. Accordingly, such utility lines, systems and 

equipment shall be General Common Elements only to the 

extent of the Co-owners' interest therein, if any, and 

Association makes no warranty whatever with respect to the 

nature or extent of such interest, if any. 

B. Limited Common Elements. Limited Common Elements 

shal l be subject to the exclusive use and enjoyment of the 

owner of the Unit ( s) to which the Limited Common Elements 

are appurtenant. The Limited Common Elements are as 

follows: 

(1) Balconies and Patios. Each balcony and patio 

area, including any decks and privacy fences located 

therein or attached thereto, located within the 

Project, is restri cted in use to the Co-owner of the 

Unit which opens into such balcony, or patio area as 

the case may be, as shown on Exhibit B; 

(2) Air Conditioning and Heat. Each individual 

air conditioner, : compressor, slab (whether free 

standing or incorporated into a patio or deck) and 

heating units, including relate~ duct work and 

facilities are restricted in use to the Co-owner of the 

Unit which such air conditioner or heating unit 

services; 

6 



usrn16'725PC£80 
( 3) Windows, Storms, Screens, and Doors. Unit 

windows and doorwalls, storms and screens, storm doo1 : , 
and entry doors in the Project are restricted in use 
to the Co-owners of the Uni ts to which the same are 
appurtenant; 

( 4) Interior. The interior surfaces of Unit 
perimeter walls, ceilings and floors shall be subject 
to the exclusive use and enjoyment of the Co-owner of 
such Unit; 

( 5) Carports. Each indi victual carport in the 
Project shall be limited in use to the Co-owners of 
Units which they respectively serve or are assigned in 
accordance with Exhibit B; 

(6) Sump Pumps. The sump pumps located 
throughout and serving the Units in the Condominium; 

( 7) Other. Such other elements of the Project, 
not enclosed within a Unit, which are appurtenant to 
and/or benefit one or more Units, though less than the 
entire Project, shall be Limited Common Elements. 

C. Responsibility. Subject at all times to the 
Association's exclusive right and obligation to control and 
approve the exterior appearance of all Units and appurtenant 

Limited Common Elements, as set out in the relevant sections 
of Article VI of the Restated Condominium Bylaws (Exhibit 

"A" to this Amended and Restated Master Deed), the 

respective responsibilities for the maintenance, decoration, 

repair and replacement of the Uni ts and Common Elements 

comprising the Condominium are as follows: 

(1) Co-owner Responsibilities: 

(a) Unit, Limited Common Elements. The 
primary responsibility for maintenance, 
decoration, repair and replacement, including all 
costs associated therewith, of a Unit, including 
all fixtures, improvements and personal property 
located therein or elsewhere throughout the 
Project, and the Limited Common Elements assigned 
or appurtenant thereto shall be borne by the Co­
owner of the Unit, except as hereinafter 
described. 

(i) Limited Common Elements for which 
the Association is Responsible. The 
Association shall be responsible for the 
maintenance, repair and replacement, except 
in cases of Co-owner fault, of only the 
balconies and privacy fences described in 
Paragraph B(l) above (patio areas, including 
decks and improvements, excluding privacy 
fences, shall be the full responsibility of 
the Co-owner), and for the carports described 

7 
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in Paragraph B ( 5) above. Additionally, the 
responsibility for, and costs of, repair and 
replacement ( except in cases of Co-owner 
fault) of all surfaces referred to in 
Paragraphs B(4) hereinabove shall be borne by 
the Association. 

(ii) Items of Limited Co-owner 
Responsibility. The responsibility for, and 
costs of, decoration and maintenance (but not 
repair or replacement except in cases of co~ 
owner fault) of all surfaces referred to in 
Paragraph B(4) hereinabove shall be borne by 
the Co-owner of each Unit to which such 
Limited Common Elements are appurtenant. 

(b) Utility Charges. All costs of 
electricity, sanitary sewer, telephone, cable TV 
and any other utility services shall be borne by 
the Co-owner of the unit to which such services 
are furnished. The Association shall provide 
water, however, the Association shall have the 
right to surcharge any Co-owner, on a reasonable 
and equitable basis, for abnormal or excessive 
usage. 

( c) Sump Pumps. The costs of maintenance, 
repair and replacement of sump pumps. including 
the sump pit and all piping, wiring or other 
material appurtenant thereto, shall be borne by 
the Co-owner(s) of the Unit(s) serviced thereby. 
In the event of the lack of proper maintenance by 
the Co-owner, or in the case of emergencies or a 
failure, the Association shall have the right to 
perform necessary maintenance and to charge the 
cost thereof to the responsible Co-owner, and 

collect the same as provided in Article II of the 
Restated Condominium Bylaws. A Co-owner whose 

Unit contains a sump pump shall not restrict the 
Association, the utility company or respective 
governmental agency from entering into the Unit to 
maintain, repair or replace such equipment. Co­
owners shall not convert the portion of the Unit 
containing such equipment to living area without 
prior written approval of the Association so as to 
avoid preventing reasonable accessibility to such 
equipment. The Association shall not be 
responsible for damage to floor tile, carpeting, 
paneling, wall covering or other improvements or 
property in the Unit which may be damaged in the 
course of maintenance, repair and replacement of 
such equipment, or due to failure of the 
equipment. Damage to any General Common Elements 
caused by malfunction of such equipment shall be 
borne by the Association, except that in the case 
of lack of proper maintenance by the responsible 
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Co-owner, Co-owner fault or in the event a Co­

owner should alter or add to a Common Element to 

the extent that the cost of repair or replacement 

of the damage is increased, in which case such Co­

owner shall bear such increase in costs. 

(d) Co-owner Additions, Modifications. Co­

owner improvements, additions or modifications, 

including but not limited to, decks, finished 

basements and the like, even though approved by 

the Association, shall not be considered Limited 

or General Common Elements in any case, and shall 

be the complete responsibility of the Co-owner. 

Should the Association require access to any 

elements of the Project which require the moving 

or destruction of all or part of any such addition 

or modification, all costs, damages and expenses 

involved in providing access and restoring the 

addition or modification shall be borne by the Co­

owner. 

(e) Co-owner Fault. Any and all costs for 

maintenance, decoration, repair and replacement of 

any Common Element caused by the intentional or 

unintentional act(s) of any Co-owner, or family, 

guests, tenants or invitees of a Co-owner, shall 

be borne by the Co-owner . The Association may 

incur such costs and charge and collect them from 

the responsible Co-owner in the same manner as an 

assessment in accordance with Article II of the 

Restated Condominium Bylaws. 

(2) Association Responsibilities: 

(a) General Common Elements. The costs of 

maintenance, decoration, repair and replacement of 

all General Common Elements, and those Limited 

Common Elements expressly excepted from Co-owner 

responsibility in the various sub-paragraphs of 

Paragraph C. ( 1) above, shall be borne by the 

Association, subject to any provisions of this 

Article and the Restated Condominium Bylaws 

expressly to the contrary. 

(b) Unauthorized Repair. The Association 

shall not be obligated to reimburse Co-owners for 

repairs that the Co-owner makes or contracts for. 

The Association shall only be responsible for 

payments to contractors for work authorized by the 

Board of Directors or by the management company 

hired by the Association. 

( 3) Unusual Expenses. Any other unusual common 

expenses benefiting less than all of the Condominium 

Uni ts, or any expenses incurred as a result of the 

conduct of less than all of - those entitled to occupy 
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the Condominium Project, or by their licensees or 

invitees, shall be specifically assessed against the 

Condornini um Unit or Condominium Uni ts involved in 

accordance with Section 69 of the Michigan Condominium 

Act. 

ARTICLE V 

USE OF PREMISES 

No Co-owner shall use his or her Unit or the Common Elements 

in any manner inconsistent with the purposes of the Condominium 

or in any manner which will interfere with or impair the rights 

of any other Co-owner in the use and enjoyment of his or her Unit 

or the Common Elements. 

ARTICLE VI 

CONDOMINIUM UNIT DESCRIPTION AND PERCENTAGE OF VALUE 

Section 1. Condominium Unit Description. Each Condominium 

Unit is described in this paragraph with reference to the 

Condominium Subdivision Plan as prepared by Robert Shanayda, 

registered land surveyor, and attached hereto as Exhibit "B. 11 

For all purposes, individual Units may hereafter be defined and 

described by reference to this Amended and Restated Master Deed 

and the individual number assigned to tl1e Unit in the Condominium 

Subdivision Plan. Each Condominium Unit shall consist of: 

A. Basements. With respect to each Unit basement, all 

that space contained within the unpainted surfaces of the 

basement floor and walls, and the uncovered underside of the 

first floor joists; 

B. Upper Floors. With respect to the upper floors of 

Units, all that space contained within the interior, 

finished, unpainted main walls and ceilings and from the 

finished subfloor all as shown on the floor plans and 

sections of Exhibit B, and delineated by heavy outlines. 

Section 2. Calculation of Percentage of Value. The 

percentage of value assigr).ed to each Unit is set forth in this 

Paragraph. The percentage of value assigned to each Unit 

shall be determinative of the proportionate share of each 

respective Co-owner in the proceeds and expenses of 

administration and the value of such Co-owner's vote at meetings 

of the Association of Co-owner~ and the undivided interests of 

the Co-owner in the Common Elements. The total percentage value 

of the project is 100. The Developer has determined that the 

comparative characteristics of the Units in the Condominium are 

approximately equal, and therefore each of the Units shall have a 

) percentage of value equal to a fraction the numerator of which is 

one (1) and the denominator of which is the total number of Units 

in the Project. 

10 
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ARTICLE VII 

EASEMENTS 

Section 1. Easements For Encroachment, Utilities, and 

Support. In the event any portion of a structure/residence or 

Common Element encroaches upon another Unit or Common Element due 

to shifting, settling, or moving of a building, or due to survey 

errors or construction deviations, reconstruction or repair, 

reciprocal easements shall exist for . the maintenance of such 

encroachment for so long as such encroachment exists, and for 

maintenance thereof after rebuilding in the event of any 

destruction. 

There shall be easements to, through and over those portions 

of the land, structures, buildings, improvements and walls 

contained therein for the instal l ation, maintenance and servicing 

of all utilities in the Condominium, including, but not limited 

to, lighting, heating, power, sewer, water and communications 

including telephone and cable television lines. There shall 

exist easements of support with respect to any Unit wall which 

supports a Common Element. 

Section 2. Association's Right to Grant Easements. The 

Board of Directors of the Association may grant easements over or 

through, or dedicate, any portion of any General Common Element 

of the Condominium for utility, roadway, construction or safety 

purposes. 

Section 3. Association's Easement For Maintenance, Repair 

and Replacement. The Association and all public or private 

utilities shall have such easements over, under, across and 

through the Condominium Premises, including all Units and Common 

Elements, as may be necessary to fulfill any responsibilities of 

maintenance, repair, decoration, replacement or upkeep which they 

or any of them are required or permitted to perform under the 

Condominium Documents or by law, or to respond to any emergency 

or common need of the Condominium. It is a matter of concern that 

a Co-owner may fail to properly maintain his Unit or any Limited 

Common Elements appurtenant thereto in a proper manner and in 

accordance with the standards set forth in this Amended and 

Restated Master Deed, th_e Restated Condominium Bylaws and any 

Rules ~nd Regulations promulgated by the Association. Therefore, 

in the event a Co-owner fails, as required by this Amended and 

Restated Master Deed, the Restated. Bylaws or any Rules and 

Regulations of the Association, to properly and adequately 

maintain, decorate, repair, replace or otherwise keep his Unit or 

any improvements or appurtenances located therein, or any Limited 

Common Elements appurtenant thereto, the Association shall have 

the right, and all necessary easements in furtherance thereof, 

(but not the obligation) to take whatever action or actions it 

deems desirable to so maintain, decorate, repair or replace the 

Unit, its appurtenances or any of its Limited Common Elements, 

all at the expense of the Co-owner of the Unit. The Association 

shall not be liable to the Owner of any Unit or any other person, 

in trespass or in any other form of action, for the exercise of 

rights pursuant to the provisions of this Section or any other 
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provision of the Condominium Documents which grant su ch 

easements, rights of entry or othe r means of access. Failure of 

the Assoc iation to take any suc h action shal l not be deemed a 

waiver of the Association's right to take any such action at a 

future time. All costs incurred by the Association in performing 

any responsibilities which are required, in the first instance to 

be borne by any Co-owner, shall be assessed against such Co-owner 

and shall be due and payable with his monthly assessment next 

falling due, in accordance with Article II of the Restated 

Condominium Bylaws; further, the lien for non-payment shall 

attach as in all cases of regular assessments, and such 

assessments may be enforced by the use of all means available to 

the Association under the Condominium Documents and by law for 

the collection of regular assessments including, without 

limitation, legal action, foreclosure of the lien securing 

payment and imposition of fines. 

ARTICLE VIII 

AMENDMENTS 

This Amended and Restated Master Deed and any Exhibit 

hereto may be amended as provided in the Act in the following 

manner. 

Section 1. Co-owner Approval. Amendments may be made and 

recorded by the Association upon being approved by the owners of 

a simple two-thirds (2/3) of the Units in the Condominium, except 

as hereinafter provided. 

Section 2. Mortgagee Consent. Whenever a proposed 

amendment would materially alter or change the rights of the Co­

owners or mortgagees, such amendment shall require the consent of 

not less than two-thirds (2/3) of the Co-owners of Units in the 

Condominium and two-thirds (2/3) of all fir st mortgagees of 

record. A mortgagee shall have one vote for each mortgage held. 

Section 3. Modification of Units, Common Elements and 

Percentage of Value. Notwithstanding any other provision of this 

Article VI I I, the method or formula used to determine the 

percentages of value of Units in the Condominium, as described in 

Article VI hereof, and any_ provisions relating to the ability or 

terms under which a Co-owner may rent a Unit, may not be modified 

without the consent of each affected Co-owner and mortgagee. A 

Co-owner's Condominium Unit dimensions or appurtenant Limited 

Common Elements may not be modified without the Co-owner's 

consent. The Condominium may be terminated only in accordance 

with Section 50 of the Act. Common Elements can be assigned and 

re-assigned only in accordance with Section 39 of the Act. 
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IN WITNESS WHEREOF, the Association has caused this 

Amended and Restated Master Deed to be executed the day and year 

first above written. 

ORCHARD LAKE VILLAS ASSOCIATION, 
a Michigan Nonprofit Corporation 

By: 
.,, 
-· ·•-/,/.J 

_B_e_t....,..h_B_r_o_w_n _________ _ 

Its: President 

STATE OF MICHIGAN) 
) ss 

COUNTY OF OAKLAND) 

On this third day of October , 1996, the foregoing 
Amended and Restated Master Deed was acknowledged before me by 

Beth Brown, President of Orchard Lake Villas Association, a 

Michigan nonprofit corporation, on behal of and by authority of 

the Corporation. /, _ • ..-,< J /:: 
Drafted by and when ~ i,, t~~ 
recorded return to: j _J o!>t/}/ /~tJ/t. Norary Public 
Mark F. Makower, Esq. 0/rfet✓-{,/)J:) County, MI 

28535 Orchard Lake Rd., #100 My commission expires: 

Farmington Hills, MI 48334 '7 I/! /'17 
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STATE OF MICHIGAN) 
)SS 

COUNTY OF OAKLAND) 

uorn16725PC587 

CERTIFICATION 

I, Daniel Rich, being first duly sworn, depose and state as 

follows: 

1. That I am the managing agent of the Orchard Lake Villas 
Condominium Association, the corporation named in and 
which executed the attached Amended and Restated Master 
Deed and Condominium Bylaws of Orchard Lake Villas 
Condominium. 

2. That the attached Amended and Restated Master Deed and 
Condominium Bylaws of Orchard Lake Villas Condominium 
was submitted to all co-owners of units in the Orchard 
Lake Villas Condominium for the purpose of voting 
thereon, and that said co-owners approved said Amended 
and Restated Master Deed and Condominium Bylaws by a 
vote of more than two-thirds of all Co-owners in number 
and value. 

3. That records of said consents are maintained at 20300 
Civic Center Dr., Ste. 202, Southfield, MI 48076. 

FURTHER, AFFIANT SAYETI-1 NOT. 

Acknowledged, subscribed and sworn 
to before me this 3rd day of 
0G-fobe.v,- 1996. 

, Notary Public 
O.A /,l.A-W l~ County, Michigan 

My Commission Expires: 



STATE OF MICHIGAN) 
) ss 

COUNTY OF WAYNE ) 

llBfR16'725·PC588 

CERTIFICATION 

I, Mark F. Makower, being first duly sworn, deposes and 
states as follows: 

1. That I am the attorney for the Orchard Lake Villas 
Condominium Association, the corporation named in and 
which executed the attached Amended and Restated Master 
Deed and Condominium Bylaws of Orchard Lake Villas 
Condominium. 

2. That I personally sent a copy of the within Amended and 
Restated Master Deed and Condominium Bylaws to all 
mortgagees of record of those units qualified to vote, 
as listed in the records of the Oakland County Register 
of Deeds for the purpose of obtaining approval of said 
mortgagees to the Amended and Restated Master Deed and 
Condominium Bylaws of Orchard Lake Villas Condominium. 

3. That more than two thirds (2/3) of said mortagees, 
through a duly authorized agent or officer, have 
submitted a written consent to the attached Amended and 
Restated Master Deed and Condominium Bylaws which are 
maintained in the Orchard Lake Villas Condominium 
Association file located in my office at 28535 Orchard 
Lake Rd., Ste. 100, Farmington Hills, MI 48334. 

FURTHER AFFIANT SAYETH NOT. 

Subscribed and sworn to before me 
this 6th day of August, 1996. 

~-1':tary Public-

Oakland County, MI 
) My Commission Expires: 11/02/96 
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THIRD AMENDMENT TO THE MASTER DEED OF 
ORCHARD LAKE VILLAS 

This Third Amendment to the Master Deed of Orchard Lake Villas is made and executed 
this 3rd day of July, 2017, by Orchard Lake Villas Association, a Michigan nonprofit corporation 
(the "Association"), in pursuance of the provisions of the Michigan Condominium Act, being 
Act 59 of the Public Acts of 1978, as amended (the "Condominium Act"). 

RECITALS: 

A. The Association, the nonprofit corporation organized for the administration and 
management of Orchard Lake Villas (the "Condominium"), a condominium project established 
pursuant to the Master Deed recorded in Liber 57 48, Pages 656 et seq., as amended by the First 
Amendment recorded in Liber 5991, Pages 690 et seq., and the Second Amendment recorded in 
Liber 16725, Pages 672 et seq., Oakland County Records (the "Master Deed"), and known as 
Oakland County Condominium Subdivision Plan No. 38, desires to amend the Condominium 
Bylaws, Exhibit A to the Master Deed (the "Condominium Bylaws"), pursuant to the authority 
granted by Sections 90, 90a and 112 of the Condominium Act (MCL §§559.190, 559.190a and ;o":\ 
559.212), for the purpose of revising the leasing and rental restrictions. ~ 

B. This Amendment neither enlarges the Common Elements of the Condominium 
nor alters the formula for determining existing percentages of value in the Condominium. 

C. The Master Deed shall be amended upon recording with the Oakland County 
Register of Deeds as required by Section 73 of the Condominium Act (MCL §559.173). 

NOW THEREFORE, the following changes are hereby made to the Master Deed: 

1. Article VI, Section 2 of the Condominium Bylaws shall, upon recording of this 
Amendment with the Oakland County Register of Deeds, be deleted in its entirety and replaced 
with the following new Section 2: 

Section 2. Leasing and Rental of Units. 

A. Right to Lease. A Co-owner may only lease a Unit if the Co-owner has 
obtained the Board of Director's prior written approval as more fully set forth in this 
Section 2. Except for those Units under an approved lease as of the effective date of the 
Third Amendment to the Master Deed, the Board of Directors shall not grant approval if 
(1) the leasing of such Unit would result in any one person or 
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entity (including affiliates or commonly owned entities) leasing more than 1 Unit at any 
given time, or (2) the leasing of such Unit would cause the total number of leased Units 
in the Condominium to exceed 20%. Co-owners who were permitted to lease their Units 
as of the effective date of the Third Amendment to the Master Deed, shall be entitled to 
continue leasing their Units despite the foregoing limitations on the number of Units that 
may be rented, provided the provisions of the Condominium Documents are followed and 
an approved lease form is on file with the Association prior to the effective date of the 
Third Amendment to the Master Deed In the event of a sale or transfer of ownership of a 
leased Unit, or in the event such a Unit is no longer being leased, being prepared for 
lease, or being held out or otherwise marketed for lease, all automatic rights to lease that 
Unit shall terminate and no further leasing of the Unit shall take place without first 
obtaining the written approval of the Board of Directors in compliance with these 
provisions. In addition, no Co-owner shall lease less than an entire Unit, and all 
leases shall (i) be for an initial term of no less than one (1) year, (ii) require the lessee to 
comply with the Condominium Documents, and (iii) provide that failure to comply with 
the Condominium Documents constitutes a default under the lease. No Co-owner shall 
accommodate transient tenants or occupants. For purposes of this Section, "transient 
tenant or occupant" refers to a non-Co-owner occupying a Unit for less than sixty (60) 
days and who has paid consideration for the occupancy. A Co-owner may only lease a 
Unit for the same purposes as set forth in Article VJ, Section 1, and in accordance with 
the provisions of this Section. The terms of all leases, occupancy agreements and 
occupancy arrangements shall incorporate, or be deemed to incorporate, all the 
Condominium Document provisions. The Association may require the use of a standard 
lease addendum to ensure compliance with the requirements of this Section. 

B. Exception to 20% Leasing Limitation. Notwithstanding the provisions 
contained in subsection A above or anything to the contrary contained in the 
Condominium Documents, the Association recognizes that circumstances may arise 
beyond a Co-owner's control that may justify an exception to allow the temporary 
leasing of a single Unit, regardless of the 20% rental limitation. Therefore, under the 
following circumstances, but only for so long as such circumstances exist and only so 
long as the Co-owner has occupied the Unit for the immediately preceding six (6) months 
and the leasing of the Unit will not result in that Co-owner or any related person or 
entity leasing more than 1 Unit, the Board may allow a Co-owner to lease their Unit 
even though 20% or more of the Units may already be leased: 

(1) A Co-owner must relocate to a nursing home or similar facility 
for a period likely to exceed six (6) months; 

(2) A Co-owner must relocate for medical purposes (treatment, 
rehabilitation, or recuperation) for a period likely to exceed six (6) months; 

(3) A Co-owner must relocate for employment purposes for a period likely 
to exceed six (6) months; 
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(4) A Co-owner or the estate of a Co-owner must rent a Unit due to 
an inability to sell the same without incurring a financial loss because of mortgage 
liens recorded against the Unit exceeding the fair market value of the Unit; or 

(5) Any similar extenuating situation approved by the Board of Directors. 

C. Procedures for Leasing. The leasing of Units shall conform to the following 
additional provisions: 

(]) Disclosure. A Co-owner desiring to rent or lease a Unit, shall disclose 
that fact in writing to the Association at least ten (] 0) days before presenting a lease form 
to a potential lessee, and shall at the same time supply the Association with a copy of the 
exact lease form for its review for its compliance with the Condominium Documents. 
Each Co-owner shall, promptly following the execution of any approved lease of a Unit, 
forward a true copy of the fully executed lease to the Association. If no lease form is to 
be used, then the Co-owner shall supply the Association with the name and address of the 
potential lessee or other occupants, along with the amount and due dates of any rental or 
compensation payable to the Co-owner, and the term of the proposed occupancy 
arrangement. 

(2) Administrative Fee. The Board of Directors may charge such 
reasonable administrative fees for reviewing, approving and monitoring lease 
transactions in accordance with this Section as the Board, in its discretion, may 
establish. Any such administrative fees shall be assessed to and collected from the leasing 
Co-owner in the same manner as the collection of assessments under Article II of these 
Bylaws. 

(3) Compliance with Condominium Documents. Tenants and non-Co­
owner occupants shall comply with the Condominium Documents. 

(4) Default by Tenant. If the Board determines that a tenant or non-Co­
owner occupant has failed to comply with the Condominium Documents, the Association 
shall take the following action: 

(a) Notification. The Association shall notify the Co-owner by 
certified mail advising of the alleged violation. 

(b) Time to Cure. The Co-owner shall have fifteen (15) days after 
receipt of such notice to investigate and correct the alleged tenant or non-Co-owner 
occupant breach or advise the Association that a violation has not occurred 

(c) Remedies. If after fifteen (15) days the Association believes that 
the alleged breach is not cured or may be repeated, it may institute on its behalf or 
derivatively by the Co-owners on behalf of the Association an action for eviction against 
the tenant or non-Co-owner occupant for breach of the conditions of the Condominium 
Documents. The relief set forth in this Section may be by summary proceeding, although 
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the Association may pursue relief in any Court having jurisdiction and whether by 
summary proceeding or otherwise. The Association may hold the tenant, the non-Co­
owner occupant and the Co-owner liable for any damages caused by the Co-owner, 
tenant or non-Co-owner occupants. The Co-owner shall be responsible for reimbursing 
the Association for all costs incurred because of a tenant's or non-Co-owner occupant's 
failure to comply with the Condominium Documents, including the pre-litigation costs 
and actual attorneys' fees incurred in obtaining their compliance with the Condominium 
Documents. 

(5) Notice to Pay Rent Directly to Association. When a Co-owner is in 
arrears to the Association for assessments, the Association may give written notice of the 
arrearage to the Co-owner's tenant or non-Co-owner occupant and the tenant or non-Co­
owner occupant after receiving the notice shall deduct from their rental payments to the 
Co-owner the arrearage and future assessments as they fall due and shall pay them to the 
Association. The deductions shall not be a breach of the rental agreement or lease by the 
tenant or non-Co-owner occupant. If the tenant or non-Co-owner occupant, after being 
so notified, fails or refuses to remit rent to the Association that is otherwise due the Co­
owner, then the Association may (1) prohibit the tenant from utilizing any of the General 
Common Elements, (2) issue a statutory Notice to Quit for non-payment of rent, and 
enforce that notice by summary proceedings, and/or (3) initiate proceedings pursuant to 
Section 1 l 2(4)(b) of the Condominium Act. 

D. Lender Exception. Notwithstanding anything to the contrary and except for 
the prohibition on transient tenancies, first mortgage lenders or first mortgagee 
guarantors in possession of a Unit following a default of a first mortgage, foreclosure, or 
deed or other arrangement in lieu of foreclosure shall not be subject to the restrictions 
contained in this Article VJ, Section 2 and which relate to the term of any lease or rental 
agreement. 

E. Department of Veterans Affairs Exception. To the extent that any provision set 
forth in the Condominium Documents regarding leasing is inconsistent with the 
requirements of guaranteed or direct loan programs of the United States Department of 
Veterans Affairs, as set forth in chapter 37 of title 38, United States Code, or part 36 of 
title 38, Code of Federal Regulations ("DVA Financing"), such provision shall not apply 
to any Unit that is: 

(1) Encumbered by DVA Financing; or 

(2) Owned by the Department of Veterans Affairs. 

F. Rent Loss Insurance Coverage. Those Co-owners that rent their Unit are 
advised to obtain insurance coverage for reimbursement of rental income that may be 
lost while the Unit is being repaired, rebuilt or is otherwise not capable of being 
occupied The Association shall have absolutely no responsibility for obtaining such 
coverage and Co-owners shall have absolutely no claim against the Association for lost 
rental income. 
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2. In all other respects, the Master Deed, including the Condominium Bylaws 
applicable as Exhibit A, and the Condominium Subdivision Plan applicable as Exhibit B, as 
previously recorded, are hereby ratified and confirmed. 

[SIGNATURE AND ACKNOWLEDGMENT ON FOLLOWING PAGE] 
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The Association has caused this Amendment to be executed the day and year first above 
written 

Orchard Lake Villas Association, a Michigan 

::npro~~ ~G~ 
Naine: btQ 
Title: Pres1deni 

STATE OF MICHIGAN ) 

) ss: 

COUNTY OF OAKLAND ) 

.J 
The foregoing instrument was acknowledged before me this , - day of ~ ..J '-1 

2017 by~11tJ ~"'\\ s~\~ , the President of Orchard Lake Villas Association, a 
Michigan Nonprofit Corporation, on behalf of the Corporation. 

~,;vfl 
"t" ~~ M. l)u.Lo;J , Notary Public 

QAU ttyu t> County, Michigan 
Acting in 04t'-A"N'> County, Michigan 
My Commission Expires: .JftftJw'f)(!...""( l(p, 2.tTZ( 

Document drafted by and when recorded return to: THOMAS M. DILLON 
NOTARY PUBLIC - MICHIGAN Stephen M. Guerra, Esq. 

Makower Abbate Guerra Wegner Vollmer PLLC 
30140 Orchard Lake Rd. 
Farmington Hills, MI 48334 

47252-00001 

OAKLAND COONTY ,_ 
ACTING IN THE COUjJpl-q,:- ~ _,,,, 
MY COMMISSION:EXPIRlis-01/16/202-1 -

_,.,. .,,,._ ~ . - -
-', 



STATE OF MICHIGAN 

COUNTY OF OAKLAND 

CERTIFICATION 

) 
) ss 
) 

I, Tony Major, being first duly sworn, depose and state as follows: 

1. That I am the managing agent for Orchard Lake Villas Association, the corporation named 
in and which executed the Third Amendment to the Master Deed of Orchard Lake Villas of 
Orchard Lake Villas. 

2. That the Third Amendment to the Master Deed of Orchard Lake Villas of Orchard Lake 
Villas was submitted to all Co-owners of Units in Orchard Lake Villas for the purpose of 
voting on such document, and that the Co-owners approved the document by a vote of 
more than two-thirds of all Co-owners entitled to vote. 

3. That the records of the Co-owner consents are maintained at the offices of Orchard Lake 
Villas Association at 3252 University Drive, Suite 145, Auburn Hills, MI 48326. 

Acknowledged, subscribed and sworn to before 
methis}1_dayof Jul~ ,2017. 

Notary Public 
-alM!PlllfCounty, Michigan 

Acting in 0a t ( ,vrf County 
My Commission Expires: 1 / 31 / )- q ~ $ 

% ~­Ton4;1T 



STATE OF MICHIGAN 

COUNTY OF OAKLAND 

CERTIFICATION 

) 
) ss 
) 

I, Stephen M. Guerra, being first duly sworn, depose and state as follows: 

I. That I am the attorney for Orchard Lake Villas Association, the Corporation named in and 
which executed the attached Third Amendment to the Master Deed of Orchard Lake Villas 
of Orchard Lake Villas. 

2. That I sent a copy of the Third Amendment to the Master Deed of Orchard Lake Villas of 
Orchard Lake Villas and the ballot and notice required under Section 90A of the Michigan 
Condominium Act to all mortgagees of record of those Units qualified to vote, as listed in 
the records of the Oakland County Register of Deeds for the purpose of obtaining approval 
of said mortgagees to the Third Amendment to the Master Deed of Orchard Lake Villas of 
Orchard Lake Villas. 

3. That two-thirds (2/3 rd5
) of the mortgagees consented to the Third Amendment to the Master 

Deed of Orchard Lake Villas of Orchard Lake Villas in accordance with the provisions of 
Section 90A of the Michigan Condominium Act. The mortgagee consents will be 
maintained for a period of two years in Orchard Lake Villas Association records located in 
my office at 30140 Orchard Lake Rd., Farmington Hills, MI 48334. 

Acknowledged, subscribed and sworn to before 
me this ~11ic!ay of 0~'g , 2017. 

Mon1 ca. J'. V'lio a.ck. , Notary Public 
0 o./<.la.nc/ County, Michigan 

Acting in OoJda,nd County 
My Commission Expires: 11 / 1 / Jv1i 

MONICA J, WOMAcK 
NOl'ARVPU8LJC, STATE OF Ml 

W~OFOAKLANo 
ACTING IN NU , .. TV EXPIRES Nov 7, 2018 

"""'"' T OF 0(1..k I a_nc/ 

St~~ 
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EXHIBIT A 
RESTATED CONDOMINIUM BYLAWS 

FOR ORCHARD LAKE VILLAS 

ARTICLE I 

ASSOCIATION OF CO-OWNERS 

SECTION 1. The Association. Orchard Lake Villas, a 
residential Condominium project located in the City of r,eego 
Harbor, _ Oalcland County, Michigan, shall be administered by an 
association of Co-owners which shall be a nonprofit corporation, 
hereinafter called the "Association", organized under the 
applicable laws of the State of Michigan, and responsible for the 
man agement , maintenance, operation and adminis tration of the 
Common Elements, easements and affairs of the Condominium 
Project, subject to and in accordance with the Amended and 

Restated Master Deed, these Bylaws, the Articles of 
Incorporation, Association Bylaws and duly adopted Rules and 

Regulations of the Association, and the laws of the State of 
Michigan. All Co-owners in the Condominium Project and all 
persons using or ent~ring upon or acquiring any interest in any 
Unit therein or the Common Elements thereof shall be subject to 
the provisions and terms set forth in the aforesaid Condominium 

Documents. 

SECTION 2. Purpose of the Bylaws. These Bylaws are 
designated as the Condominium Bylaws and relate to the manner in 
which the Condominium and the common affairs of the Co-owners of 
the Condominium Units shall be administered. 

SECTION 3. Membership in the Association. Membership in 
the Association and voting by members of the Association shall be 
in accordance with the following provisions: 

A. Designation of Members. Each Co-owner shall be a member 
of the Association and no other person or entity shall be 

entitled to membership. 

B. Co-owner's Share of the Funds. The share of a Co-owner 

in the. -funds and assets o_f the Association cannot be assigned, 
pledged or transferred in any manner except as an appurtenance to 

a Unit in the Condominium. 

C. Co-owner Voting Designation. Except as limited in these 
Bylaws, each Co-owner shall: be entitled to one vote for each 
Condominium Unit owned when voting by number and one vote, the 

value of which shall equal the total of the percentages allocated 
to the Units owned by such Co-owner as set forth in the 

Amended and Restated Master Deed, when voting by value, provided 

that said Co-owner is in good standing and not in default of any 

payment of regular or special assessments against said Co-owner's 

Unit. Voting shall be by number. In the case of any Unit owned 

jointly by more than one Co-owner, the voting rights appurtenant 

to that Unit may be exercised only jointly as a single vote. 
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D. Evidence of Ownership for Voting Purposes. No Co-owner 

shall be entitled to vote at any meeting of the Association until 
he has presented evidence of ownership of a Unit in the 
Condominium Project to the Association. The vote of each Co­
owner may be cast only by the individual representative 
designated by such Co-owner in the notice required in 
subparagraph E. below or by a proxy given by such individual 
representative. 

E. Designation of Voting Representative. Each Co-owner 
shall file a written notice with the Association designating the 
individual representative who shall vote at meetings of the 
Association and receive all notices and other communications from 
the Association on behalf of such Co-owner. Such notice shall 
state the name and address of the individual representative 
designated, the number or numbers of the Condominium Unit or 
Units owned by the Co-owner, and the name and address of each 
person, firm, corporation, partnership, association, trust or 
other entity who is the Co-owner. Such notice shall be signed 
and dated by the Co-owner. The individual representative 
designated may be changed by the Co-owner at any time by filing a 
new notice in the manner herein provided. At any meeting the 
filing of such written notice as a prerequisite to voting may be 
waived by the chairman of the meeting. 

F. Annual Meeting of the Members. There shall be an annual 
meeting of the members of the Association commencing with the 
First Annual Meeting which has previously been held. Other 
meetings may be provided for in the Bylaws of the Association. 
Notice of time, place and subject matter of all meetings, shall 
be given to each Co-owner by mailing the same to each individual 
representative designated by the respective Co-owners. Such 
notice shall be given not less than ten (10) nor more than sixty 
(60) days prior to any meeting. Minutes of all meetings of the 
membership shall be prepared and distributed to all Co-owners 
within twenty-one (21) days of the date on which the meeting was 
held. 

G. Quorum. The presence in person or by proxy of one third 
( 1/3) in number of the Co-owners qualified to vote shall 
constitute a quorum for holding a meeting of the members of the 
Association, except for voting on questions specifically required 
herein to require a greater quorum. The written vote of any 
person furnished at or prior to any duly called meeting at which 
meeting said person is not otherwise present in person or by 
proxy shall be counted in determining the presence of a quorum 
with respect to the question upon which the vote is cast. 

H. Voting. Votes may be cast in person or in writing duly 
signed by the designated voting representative not present at a 
given meeting in person or by proxy. Proxies and any written 
votes must be filed with the Secretary of the Association at or 
before the appointed time of each meeting of the members of the 
Association, by mail, fax, delivery or any other method. 
Cumulative voting shall not be permitted. 
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I. Majority. Unless otherwise provided, any action which 

could be authorized at a meeting of the memb er s shall be 

authorized by the vote of a simple majority in value, of those 

Co-owners voting- in person or by proxy at said meeting in 

accordance with the provisions of this Section 3. Whenever 

provided specifically herein, a majority may be required to 

exceed the simple majority hereinabove set forth and may require 

such majority to be one of both number and value of designated 

voting r epresentatives present in person or by proxy, or by 

written vote, if applicable, at a given meeting or vote of the 

members of the Association. 

J . . Action Without Meeting. Any action which may be taken 

at a meeting of the members (except for the election or removal 

of Directors) may be taken without a meeting by written ballot of 

the members. Ballots shall be solicited in the same manner (with 

respect to notice) as provided in Subsection F. Such 

solicitations shall specify (a) the number of responses needed to 

meet the quorum requirements; ( b) the percentage of approvals 

necessary to approve the action; and (c) the time by which 

ballots must be received in order to be counted. The form of 

written ballot shall afford an opportunity to specify a choice 

between approval and disapproval of each matter and shall provide 

that, where the member specifies a choice, the vote shall be 

cast in accordance therewith. Approval by written ballot shall 

be constituted by receipt, within the time period specified in 

the solicitation, of (i) a number of ballots which equals or 

exceeds the quorum which would be required if the action were 

taken at a meeting; and (ii) a number of approvals which equals 

or exceeds the number of votes which would be required for 

approval if the action were taken at a meeting at which the total 

number of votes cast was the same as the total number of ballots 

cast. Votes may be cast in accordance with this paragraph by 

mail, hand delivery, or by facsimile. 

K. Consent of Absentees. The transactions at any meeting 

of members, either annual or special, however called and noticed, 

shall be as valid as though made at a meeting duly held after 

regular call and notice, if a quorum is present either in person 

or by proxy; and if, either before or after the meeting, each of 

the members not present in person o~ by proxy, signs a written 

waiver of notice, or a consent to the holding of such meeting, 

or an 'approval of the minutes thereof. All such waivers, 

consents or approvals shall be filed with the corporate records 

or made a part of the minutes of the meeting. 

L. Miscellaneous Voting: Provisions. Other provisions as to 

voting · by members, not inconsistent with the provisions herein 

contained, may be set forth in the Association Bylaws. 

SECTION 4. Records and Books of the Association. The 

Association shall keep detailed books of account showing all 

expenditures and receipts of administration which shall specify 

the maintenance and repair expenses of the Common Elements and 

any other expenses incurred by or on behalf of the Association 

and the Co-owners. Such accounts and all other Association 

records shall be op~n for inspection by the Co-owners and their 
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mortgagees during reasonable working hours. The Association 
shall prepare and distribute to each Co-owner at least one (1) 
time a year a financial statement, the contents of which shall be 
defined by the Association. The books of account shall be 
audited at least annually by qualified independent auditors; 
provided, however, that such auditors need not be certified 
public accountants nor does such audit need to be a certified 
audit. Any institutional holder of a first mortgage lien on any 
Unit in the Condominium shall be entitled to receive a copy of 
such annual audited financial statement within ninety (90) days 
following the end of the Association's fiscal year upon request 
therefor. The costs of any such audit and any accounting 
expenses shall be expenses of administration. The Association 
also shall maintain on file current copies of the Amended and 

Restated Master Deed for the Project, any amendments thereto and 

all other Condominium Documents and shall permit all Co-owners, 
prospective purchasers and prospective mortgagees interested in 

the Project to inspect the same during reasonable hours. 

SECTION 5. Board of Directors. The affairs of the 
Association shal l be governed by a Board of Directors, all of 

whom shall serve without compensation, and must be members of the 

Association. If a member is a partner or corporation; then any 

partner o r employee of the partnership, or officer, director or 

employee of the corporation shall be qualified to serve as a 
director. No tw0 persons of the same family residing in the same 
Unit shall be allowed to serve as Directors at the same time. 

A. Powers and Duties. The Board of Directors shall have 
all powers and duties necessary for the administration of the 
affairs of the Association and may do all acts and things as are 
not prohibited by the Condominium Documents or required thereby 

to be exercised and done by the co~owners. In addition to the 

foregoing general powers and duties imposed by these Bylaws, or 

any further powers and duties which may be imposed by resolution 
of the members of the Association or which may be set forth in 

the Association Bylaws, the Board of Directors shall be 
responsible specifically for the following: 

( 1) Management and Administrat ion . To manage and 
administer the affairs of and maintenance of the 
Condominium Project and the Common Elements thereof, 
all to the extent set forth in the .Amended and Restated 

( 2 ) 

Master Deed, or elsewhere in the Condominium 
Documents. 

=C=o~l~l~e=c~t=i=n~g=--~A=s=s~e~ssments. To collect assessments from 
the members of the Association and to use the proceeds 
thereof for the purpos~s of the Association. 

(3) Insurance. To carry insurance and collect and allocate 
the proceeds thereof in the manner set forth in Article 
IV hereof. 

(4) Rebuild Imorovements. To rebuild improvements after 
casualty, subject to the terms hereof. 
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Contract and Employ Persons. To contract for and 
employ persons, firms, corporations or other agents to 
assist in the management, operation, maintenance and 
administration of the Condominium Project, PROVIDED, 
the Association shall not enter into any contract for 
services or materials with any person, or corporation 
or other business entity controlled by a person, who is 
an immediate relative of a Board member or his/her 
family. 

Real or Personal Property . To acquire, maintain and 
improve, and to buy, operate, manage, sell, convey, 
assign, mortgage or lease any real or personal property 
(including any Unit in the Condominium and easements, 
rights-of-way and licenses) on behalf of the 
Association in furtherance of any ·of the purposes of 
the Association, including (but without limitation) the 
lease or purchase of any Unit in the Condominium for 
use by a resident manager. 

Borrow Money. To borrow money and issue evidences of 
indebtedness in furtherance of any and all of the 
purposes of the business of the Association, and to 
secure the same by mortgage, pledge, or other lien on 
property owned by the Association; provided, however, 
that any such action shal l also be approved by 

affirmative vote of more than fifty ( 50%) percent of 

all of the members of the Association in number. 

Rules and Regulations. To make rules and regulations 
in accordance with Article VI, Section 5 of these 
Bylaws. 

Committees. To establish such committees as it deems 
necessary, convenient or desirable and to appoint 

persons thereto for the purpose . of implementing the 
administration of the Condominium and to delegate to 

such committees any functions or responsibilities which 

are not by law or the Condominium Documents required to 

be performed by the Board. 

Approval of Unit Sales ~nd Leases. To approve of 
disapprove proposed purchasers and lessees of Units in 
the Condominium in accordance with the provisions of 
Sections 2 and 15 of Article VI of these Bylaws, and 

all applicable Local, State and Federal Laws and 
regulations. 

( 11) Enforce Documents. Tq enforce the provisions of the 
Condominium Documents. 

B. Professional Management. The Board of Directors may 

employ for the Association a professional management agent at 

reasonable compensation established by the Board to perform such 

duties and services as the Board shall authorize, including, but 

not limited to, the duties listed in Section SA. of this Article 

I, and the Board may delegate to such management agent any other 
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duties or powers which are not by law o r by t he Condominium 

Documents required to be performed by or have tl1e approval of the 

Board of Directors or the members of the Association. In the 

event the Board does employ professional management for the 

Association, the Board shall secure the written approval of each 

institutional holder of a first mortgage lien on any Unit in the 

Condominium prior to terminating professional management and 

assuming self-management. In no event may the Board enter into 

any contract for management, the maximum term of which is greater 

than two (2) years. 

SECTION 6. Officers. The Association Bylaws shall provide 

the designation, number, term of office, qualifications, manner 

of election, duties, removal and replacement of the officers of 

the Association and may contain any other provisions pertinent to 

officers of the Association in furtherance of the provisions and 

purposes of the Condominium Documents and not iAconsistent 

therewith. Officers may be compensated upon the affirmative vote 

of sixty percent (60%) of all members of the Association. 

SECTION 7. Annual Meeting. 
held each year on such date as 
Bylaws. 

SECTION 8. Indemnification. 

An annual 
is specified 

meeting 
in the 

shall be 
Corporate 

(a) Indi victuals. The Corporation shal 1 indemnify any 

person who was or is a party or is threatened to be 

made a party to any threatened, pending, or completed 

action, suit or proceeding, whether civil, criminal, 

administrative or investigative, and whether formal or 

informal, including all appeals (other than an action, 

suit, or proceeding by or in the right of the 

Corporation), by reason of the fact that he is or was a 

Director, officer, or employee of the Corporation, or 

is or was serving at the request of the Corporation as 

a Director, officer, or employee of another corporation 

(whether non-profit or for profit), partnership, joint 

venture, trust or other enterprise, against expenses 

(including attorneys' fees), judgments, decrees, fines, 

penalties, and amounts paid in settlement actually and 

reasonably incurred by hlm in connection with such 

action, suit, or proceeding if he acted in good faith 

and in a manner which he reasonably believed to be in 

or not opposed to the best interests of the 

Corporation and, with respect to any criminal action or 

proceeding, had reasonable cause to believe that his 

conduct was lawful. 

(b) Corporate Actions. The Corporation shall indemnify any 

person who was or is a party or is threatened to be 

made a party to any threatened, pending, or completed 

action or suit, including all appeals, by or in the 

right of the Corporation to procure a judgment in its 

favor by reason of the fact that he is or was a 

Director, officer, or employee of the Corporation, or 

is or was ~erving at the request of the Corporation as 
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a director, officer, or emp loyee of another corporation 

(whether non-profit or for profi t), partnership, joint 

venture, trust, or other enterprise, against expenses 

( including actual and reasona b le attorneys' fees) 
ac tually and reasonably inc urred by him i n connection 
with . the defense or settlement of s uch ac tion or suit 
if he acted in good faith and in a manner he reasonably 
bel ieved to be in or not opposed to the best i n terests 
of the Corporation, except that no indemnifi c at ion 
shall be made in respe c t to any claim, issue, or matter 

as to which such pers on shall have been finally 
adjudged to be liable for negligence or misconduct in 

the performance of his duty to the Corporation unless 

and only to the extent that a court shall determine 

upon a pp lication that, d espite the adjud i c a tion of 

liability but in view of al l the circumstances of the 

case, such person is fairly and reasonably entitled to 
indemnification for such expenses as the court shall 

deem proper. 

( c) Expenses . To the extent that a Director, officer, or 
employee has been successful on the merit s or otherwise 
in defense of any action , suit, or proceeding referred 
to in Sections (a) or (b), or i n defense of any claim, 
issue, or matter therein, he shall be indemnified 
against expenses ( including attorneys ' fees ) actually 
and reasonably inc urred by him in connec tion therewith 
and in any action, suit or proceed ing brought to 

enforce the ma ndatory indemnif i cati o n provided for 
herein. 

(d) Dete r mi na t i o n o f Right to I ndemnification. Except in a 
situation governed by Section (c), any indemnification 

under Sections (a) or (b) (unless ordered by a Court) 
shall be made by the Corporation only as authorized in 

the specific case upon determination that 

indemnification of the Director, officer, or employee 

is proper in the circumstances because he has met the 

applicable standard of conduct set forth in Sections 

(a) or (b). Such determination shall be made (i) by a 
majority vote of Directors acting at a meeting at which 
a quorum consis~ing of Directors who were not parties 

to such action, suit, or proceeding is present, or (ii) 
if such a quorum is not obtainable ( or even if 
obtainable), and a majority of disinterested Directors 
so directs, by independent legal counsel (compensated 

by the Corporation)i in a written opinion, or (iii) if 
such a quorum is not obtainable, then by a majority 

vote of a committee of Directors who are not parties to 

the action ( such committee shall consist of not less 

than two (2) disinterested Directors), or (iv) by the 

shareholders or members. 

( e) Advance Payme nt o f Expenses. Expenses of each person 

i nd emnified hereunder incurred in defending a civil, 

criminal, administrative, or investigative action, 

suit, or proceeding (including all appeals), or threat 
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thereof, may be paid by the Corporation in advance of 

the final disposition of such action, suit, or 

proceeding as authorized by the Board of Directors, 

whether . a disinterested quorum exists or not, upon 

receipt of an undertaking by or on behalf of the 

director, officer, or employee to repay such amount 

unless it shall ultimately be dete r mined that he is 

entitled to be indemnified by the Corporation. The 

undertaking shall be by unl i mited genera l obligation of 

the person on whose behalf a dvances are made, but need 

not be secured. 

(f) Rights Not Exclusive. The indemnification or 

advancement of expenses provide d by this Article shall 

not be deemed exclusive of any other rights to which 

those seeking indemnification or advancement of 

expenses may be entitled as a matter of law or under 

the Articles of Incorporation, the Association Bylaws, 

these Bylaws or any contractual agreement. However, 

the total amount of expenses for indemnification from 

all sources combined shall not exceed the amount of 

actual expenses incurred by the person seeking 

indemnification or advancement of expenses. The 

indemnification provided for in this Article shall 

continue as to a person who has ceased to be a 

Director, officer, or employee and shall inure to the 

benefit of the heirs,- executors, and administrators of 

such a person. 

(g) Directors and Officers Liability Insurance. The 

Corporation may pu r chase and maintain insurance on 

behalf of any person who is or was a Director, officer, 

or employee of the Corporation, or is or was serving at 

the request of the Corporation as a Director, officer, 

or employee of another corporation (whether non-profit 

or for profit), partnership, joint venture, trust, or 

other enterprise against any liability asserted against 

him and incurred by him in any such capacity or arising 

out of his status as such, whether or not the 

Corporation would have the power to indemnify him 

against such liability under the provisions of this 

Section or of th~ Michigan Non-Profit Corporation Act. 

ARTICLE II 

ASSESSMENTS 

SECTION 1. Taxes and Assessments; Expenses of 

Administration. The Association. shall be assessed as the person 

or entity in possession of any tangible personal property of the 

Condominium owned or possessed in common by the Co-owners, and 

personal property taxes based thereon shall be treated as 

expenses of administration. Special assessments and property 

taxes shall be assessed against the individual Condominium Units 

identified as Units on the Condominium Subdivision Plan and not 

on the total property of the project or any other part thereof. 

Special assessments 'and property taxes in any year in which the 



) 

UBrn16'725 rC597 

property existed as an established co ndominium project on the tax 

day shall be assessed against the individual Condominium Unit, 

notwithstanding any subsequent vacation of the condominium 

project. The leyying of all property taxes and special 

assessments shijll comply with Section 131 of the Act. 

SECTION 2. Assessments for Common Elements. All costs 

incurred by the Association in satisfaction of any liability 

arising within, caused by or in connection with the Common 

Elements or the administration of the Condominium shall be 

expenses of administration; and all sums received as proceeds of, 

or pursuant to, any policy of insurance carried by the 

Association securing the interests of the Co-owners against 

liabilities or losses arising within, caused by or connected with 

the Common Elements or the administration of the Condominium 

shall be receipts of administration, within the meaning of 

Section 54(4) of the Act. 

SECTION 3. Determination of Assessments. Assessments 

shall be determined in accordance with the following provisions: 

A. Annual Budget. The Board of Directors of the 

Association shall establish an annual budget in advance for each 

fiscal year and such budget shall project all expenses for the 

forthcoming year which may be required for the proper operation, 

management and maintenance of the Condominium, including a 

reasonable allowance for contingencies and reserves. Any budget 

adopted shall include an allocation to a reserve fund for 

maintenance, repairs and replacement of those Common Elements 

that must be replaced on a periodic basis, in accordance with 

subsection D. hereof. Upon adoption of an annual budget by the 

Board of Directors, copies of the budget shall be delivered to 

each Co-owner and the assessment for the year shall be 

established based upon said budget, although the failure to 

deliver a copy of the budget to each Co-owner shall not affect or 

in any way diminish the liability of any Co-owner for any 

existing or future assessments. 

B. Additional Assessments. The Board of Directors shall 

have the authority to increase the general assessment or to levy 

such additional assessment o r assessments as it shall deem to be 

necessa;r:-y in the Board's s_0le discretion, provided that the same 

shall be required for only the following: ( i) to meet deficits 

incurred or anticipated because current assessments are 

insufficient to pay the costs of operation and maintenance; (ii) 

to make necessary replacements of Common Elements; (iii) to 

provide additions to the Common Elements at a total annual cost 

not exceeding five percent ( 5%) of the current year's annual 

operating budget; or (iv) for any emergencies. The Board of 

Directors shall also have the authority, without the necessity of 

Co-owner consent, to levy assessments pursuant to the provisions 

of Article v., Section 4 hereof. At least thirty (30) days prior 

to the date when the additional assessment or the initial 

installment of an additional assessment becomes due and payable, 

the Association shall deliver or send to each Co-owner, at the 

last address registered with the Association, an itemized 

statement of the projected costs and expenses giving rise to the 
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addit ional assessment. The discre tionary aut hority of the Board 

of Directors t o levy assessments pursuant to this subparagraph 

shall rest solely with the Board of Directors for the benefit of 

the Association and its members, and shall not be enforceable by 

any creditors of the Association or its members. 

C. Special Assessments. Special assessments, in addition 

to those described in subparagraph A. above, may be made by the 

Board of Directors from time to time and approved by the Co­

owners as provided herein, to meet other requirements of the 

Association, including, but not limited to : ( i) assessments for 

additions to Common Elements whose total annual cost exceeds five 

percent (5%) of the current year's annual operating budget; ( i i) 

assessments to purchase a Unit upon f oreclos ure of the lien for 

assessments described hereafter; (iii) assessments to purchase a 

Unit for use as a resident manager's Unit; or (iv) assessments 

for any other appropriate purpose not elsewhere described. 

Special Assessments as provided for by this subparagraph shall 

not be levied without the prior approval of more than fifty (50%) 

percent of all Co- owners in number and value. The authority to 

levy assessments pursuant to tl1is subparagraph is solely for the 

benefit of the Association and its members and shall not be 

enforceable by any creditors of the Association or its members. 

D. Reserve Fund. The Board of Directors shall maintain a 

reserve fund for major repairs and replacements and emergency 

expenditures, which reserve fund shall be in the amount of not 

less than ten ( 10%) percent of the Association's annual budget 

( excluding that portion of the budget allocated to the reserve 

fund itself) on a noncumulative basis. 'l'he Association may 

increase o r decrease the reserve fund but may not reduce it below 

ten (10%) percent of the annual budget of the Association. The 

minimum standard required by this subsection may prove to be 

inadequate. The Board of Directors shall annually consider the 

needs of the Condominium to determine if a greater amount should 

be set aside in reserve or if additional reserve funds should be 

established for any other purposes . The Board may adopt such 

rules and regulations as it deems desirable from time to time 

with respect to type and manner of investment, funding of the 

reserves, disposition of reserves or any other matter concerning 

the reserve account(s). 

E: Construction Lien~. Construction liens attaching to any 

portion of the condominium premises shall be subject to the 

following limitations and Section 132 of the Act: 

(1) Except as provided herein, a construction lien for work 

performed upon a Condominium Unit or upon a limited 

Common Element may att?tch only to the Condominium Unit 

upon which the work was performed. 

( 2) A construction lien for work authorized 

Association may attach to each Condominium Unit 

the proportionate extent that the Co-owner 

Condominium Unit is required to contribute 

expenses of administration as provided 

condominiu~ documents. 

by the 
only to 
of the 
to the 

by the 
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( 3) A construction lien may not arise or attach to a 

Condominium Unit for work performed on the Common 

Elements not contracted for by the Association. 

SECTION 4. Payment o f Assessments and Penalty for 

Default. All ~ssessments levied against the Co-owners to cover 

expenses of administration shall be apportioned among and paid by 

the Co-owners in accordance with the perc entage of value 

allocated to each Unit in the Amended and Restated Master Deed 

without increase or decrease for the existence of any rights to 

the use of limited Common Elements appurtenant to a Condominium 

Unit. Annual assessment shall be payable by Co-owners in twelve 

(12) equal monthly installments, commencing with acceptance of a 

deed to or a land contract vendee's interest in a Unit, or with 

the acquisition of fee simple title to a Unit by any other means. 

The payment of an assessment shall be in default if such 

assessment, or any part thereof, is not paid to the Association 

in full on or before the due date for such payment, which shall 

be the first day of each calendar month. Assessments in default 

shall bear int~rest at the highest rate allowed by law until paid 

in full. In addition, all assessments which remain unpaid as of 

ten. ( 10) days after the due date, shall incur a uniform late 

charge of twenty-five dollars ($25.00) to compensate the 

Association for administrative costs incurred as a result of the 

de linquency . The Board of Directors may revise said uniform late 

charges pursuant to Section 5 of Article VI of these Bylaws. 

Each Co-owner (whether one or more persons) shall be personally 

liable for the payment of all assessments ( including late fees 

and costs of collection and enforcement of payment) levied 

against his Unit while such Co-owner has an ownership interest 

therein. Payments on account of installments of assessments in 

default shall be applied as follows: first, to costs of 

collection and enforcement of payment, including attorney's fees; 

second, to any interest charges , fines and late fees on such 

installments; and third, to installments in default in order of 

their due dates. A Co-owner selling a Unit shall not be entitled 

to any refund whatsoever from the Association with respect to any 

reserve account or other asset of the Association. 

SECTION 5. Waiver of Use or Abandonment of Unit. No Co­

owner l11ay exempt himself .. from liability for his contribution 

toward · the expenses of administration by waiver of the use or 

enjoyment of any of the Common Elements or by the abandonment of 

his Unit. 

SECTION 6. Enforcement. :: 

A. Statutory Lien. Sums assessed to a Co-owner which are 

unpaid constitute a lien updn the Unit or Units in the 

development owned by the Co-owner at the time of the assessment 

before other liens except tax liens on the Condominium Unit in 

favor of any state or federal taxing authority and sums unpaid on 

the first mortgage of record, except that past due assessments 

which are evidenced by· a notice of lien, recorded as provided 

hereafter in this Section 6, have priority over a first mortgage 

recorded subsequent to the recording of the notice and affidavit 



) 

uern16725PC700 

of lien. The lien upon each Condominium Unit owned by the Co­

owner shall be in the amount assessed against the Condominium 

Unit, plus a proportionate share of the total of all other unpaid 

assessments attributable to Condominium Units no longer owned by 

the Co-owner but which became due while the Co-owner had title to 

the Condominium Units. The lien may be foreclosed by an action 

or by advertisement in the name of the condominium project on 

behalf of the other Co-owners as hereinafter provided. 

B. Remedies. The Association may en f o r c e collection of 

delinquent assessments by a suit of law for money judgment or by 

foreclosure of the statutory lien that secures payment of 

assessments. 1\. Co-owner may not assert in an answer, or set-off 

to a complaint brought by the l\.ssociation for non-payment of 

assessments, the fact that the l\.ssociation or its agents have not 

provided services or management to a Co-owner. In the event . of 

default by any Co-owner in the payment of any installment of the 

annual assessment levied against his Unit, the Association shall 

have the right to declare all unpaid installments of the annual 

assessment for the pertinent fiscal year immediately due and 

payable. The Association also may discontinue the furnishing of 

any utilities or services to a Co-owner in default upon seven (7) 

days' written notice to such Co-owner of its intention to do so. 

A Co-owner in default shall not be entitled to utilize any of the 

general Common Elements of the Project, shall not be qualified to 

run for or function as an officer or Director of the Association, 

and shall not be entitled to vote at any meeting of the 

Association so long as such default continues; provided, however, 

this provision shall not operate to deprive any Co-owner of 

ingress or egress to and from his Unit. In a judicial 

foreclosure action, a receiver may be appointed to collect a 

reasonable rental for the Unit from the Co-owner thereof or any 

persons claiming under him, and if the Unit is not occupied by 

the Co-owner, to lease the Condominium Unit and collect and apply 

the rental therefrom. The Association may also assess fines for 

late payment or non-payment of assessments in accordance with.the 

provisions of Article X of these Bylaws. All remedies shall be 

cumulative and not alternative. 

C. Foreclosure of Lien. Each Co-owner, and every other 

person who from time to time has any interest in the Project, 

shall be deemed to ha~e granted to the Association the 

unqualified right to elect to foreclose of the lien securing 

payment of assessments, costs and expenses, either by judicial 

action or by advertisement. The provisions of Michigan law 

pertaining to foreclosure of mortgages by judicial action and by 

advertisement, as the same may be amended from time to time, are 

incorporated herein by reference for the purposes of establishing 

the alternative proe:edures to be followed in lien foreclosure 

actions and the rights and obfigation of the parties to such 

actions. Further, each Co-owner and every other person who from 

time to time has any interest in the Project, shall be deemed to 

have authorized and empowered the Association to sell or to cause 

to be sold the Unit ( and improvements) with respect to which 

assessment ( s) is or are delinquent and to receive, hold and 

distribute the proceeds of such sale in accordance with the 

priori ties establislied by applicable law. Each Co-owner of a 
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Unit in the Project acknowledges that at the time of acquiring 

title to such Unit, he was notified of the provisions of this 

Section 6 and that he voluntarily, intelligently and knowingly 

waived notice of any proceedings brought by the Association to 

foreclose by advertisement the l ien for nonpayment of assessments 

and a hearing on the same prior to the sale of the subject Unit. 

D. Notice of Action. Notwithstanding the foregoing, 

neither a judicial foreclosure action nor a suit at law for a 

money judgment shall be commenced, nor shal 1 any notice of 

foreclosure by advertisement be published, until the expiration 

of ten ( 10) days after mailing by first class mail, postage 

prepaid, · addressed to the delinquent Co-owner(s) at his or their 

last known address, of a written notice that one or more 

installments of the annual assessment levied against the 

pertinent Unit is or are delinquent and that the Association may 

invoke any of its remedies hereunder if the default is not cured 

within ten ( 10) days after the date of mailing. Such written 

notice shall be accompanied by a writt e n affidavit of an 

authorized representative of the Association that sets forth (i) 

the affiant's capacity to make the affidavit, (ii) the statutory 

and other authority for the lien, (iii) the amount outstanding 

(exclusive of interest, costs, attorney fees and future 

assessments), (iv) the legal description of the subject Unit(s), 

and (v) the name(s) of the Co-owner(s) of records. Such 

affidavit shall be recorded in the Off ice of the Register of 

Deeds in the County in which the Project is located prior to the 

commencement of any foreclosure proceeding, but it need not have 

been recorded as of the date of mailing as aforesaid. If the 

delinquency is not cured within the ten ( 10) day period, the 

Association may take such remedial action as may be available to 

it hereunder or under Michigan law. In the event the Association 

elects to foreclose the lien by advertisement, the Association 

shall so notify the representative designated above and shall 

inform such representative that he may request a judicial hearing 

by bringing suit against the Association. 

E. Expenses of Collecti_on. The expenses incurred in 

collecting unpaid assessments, including interests, costs, actual 

attorneys' fees (not limited to statutory fees) and advances for 

taxes or other liens paid by the Association to protect its lien, 

shall be chargeable to the Co-owner in default and shall be 

secured by the lien on his Unit. 

SECTION 7. Liability of Mortgagee. Notwithstanding any 

other provisions of the Condo~inium Documents, the holder of any 

first mortgage covering any Uhit in the Project which comes into 

possession of the Unit pursuant to the remedies provided in the 

mortgage or by deed (or assign~ent) in lieu of foreclosure, or 

j any purchaser at a foreclosure sale, shall take the property free 

of any claims for unpaid assessments or charges against the 

mortgaged Unit which accrue prior to the time such holder comes 

into possession of the Unit, except for claims for a pro rata 

share of such assessments or charges resulting from a pro rata 
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reallocation of such assessments or charges to all Uni ts 

including the mortgaged Unit, and except for claims evidenced by 

a Notice of Lien recorded prior to the recordation of the first 

mortgage. 

SECTION 8. Assessment Status Upon Sale of Unit. Upon the 

sale or conveyance of a Condominium Unit, any unpaid assessment 

against the Condominium Unit shall be paid out of the net 

proceeds of the sale price to the purchaser in preference over 

any other assessments or charges of whatever nature except ( a) 

amounts due the State of Michigan or any subdivision thereof for 

taxes or special assessments due and unpaid and (b) payments due 

under first mortgages having priority to the unpaid assessments. 

A purchaser of a Condominium Unit is entitled to a written 

statement from the Association setting forth the amount of unpaid 

assessments outstanding against the Unit and the purchaser is not 

liable for any unpaid assessment in excess of the amount set 

forth in such written statement, nor shall the Unit be subject to 

any lien for any amounts in excess of the amount set forth in the 

written statement. Any purchaser or grantee who fails to request 

a written statement from the Association as provided herein at 

least five (5) days before the conveyance shall be liable for any 

unpaid assessments against the Unit together with interest, costs 

and attorneys' fees incurred in connection with the collection of 

such assessments. 

ARTICLE III 

ARBITRATION 

SECTION 1. Arbitration. Disputes, claims, or grievances 

arising out of or relating to the interpretation or the 

application of the Condominium Documents, or any disputes, claims 

or grievances arising among or between Co-owners, or between a 

Co-owner or Co-owners and the Association shall, upon the 

election and written consent of the parties to any such disputes, 

claims or grievances and written notice to the Association, if 

applicable, be submitted to arbitration and parties thereto shall 

accept the arbitrator's decision as final and binding. The 

Commercial Arbitration Rules of the American Arbitration 

Association as amended and in effect from time to time hereafter 

shall be applicable to any . such arbitration. 
I 

SECTION 2. Right to Judicial Action. In the absence of 

the election and writ ten consent of the parties pursuant to 

Section 1, above, no Co-owner or the Association shall be 

precluded from petitioning the courts to resolve any such 

disputes, claims or grievances. 

SECTION 3. Effect of 
the parties to submit any 
arbitration shall preclude 
dispute, claim or grievance 

Ele'ction to Arbitrate. Election by 
such dispute, claim or grievance to 

such parties from litigating such 
in the courts. 



) 

llBrn16725rC703 

ARTICLE IV 

INSURANCE 

SECTION 1. Association Coverage. The Association shall 

carry fire and extended coverage, vandalism and malicious 

mischief and liability insurance, and workmen's compensation 

insurance, if applicable, pertinent to the ownership, use and 

maintenance of the Common Elements of the Condominium, Fidelity 

Bond coverage for the members of the Board and any management 

agent who has access to and authority ove r any monies received by 

or payable to the Association, Directors a nd Officers Liability 

coverage·, and such other insuranc e as tile Board of Directors 

deems advisable, and all such insur ance shall be carried and 

administered in accoidance with the following provisions: 

A. Respective Responsibilities. All such insurance shall be 

purchased by the Association for the benefit of the Association, 

the Co-owners and their mortgagees, as their in~erests may 

appear; and provision shall be made for the issuance of 

certificates of mortgagee endorsements to the mortgagees of Co­

owners. Unit owners may obtain additional insurance upon their 

Units, at their own expense, in addition to the coverage carried 

by the Association. It shall be each Co-owner's responsibility 

to obtain insurance coverage for personal property located within 

a Unit or elsewhere in the Condominium, as well as for all 

improvements and betterments to the Unit and Limited Common 

Elements, and for personal Liability for occurrences within a 

unit or upon limited Common Elements appurtenant to a Unit, and 

also for alternative living expense in event of fire, and the 

Association shall have absolutely no responsibility for obtaining 

such coverages. The Association and all Co-owners shall use 

their best efforts to see that all property and liability 

insurance carried by the Association or any Co-owner shall 

contain appropriate provisions whereby the insurer waives its 

right of subrogation as to any claims against any Co-owner or the 

Association. The liability insurance carried by the Association 

shall, where appropriate, contain cross-liability endorsements to 

cover liability of the Co-owners as a group to another Co-owner. 

B. Insuring of Common Elements. All Common Elements of the 

Condominium shall be insured against fire and other perils 

covered by a standard extended coverage endorsement, in an amount 

equal to the maximum insurable replacement value, excluding 

foundation and excavation costs! as determined annually by the 

Board of Directors of the Association in consultation with its 

appropriate professional advlsors. Such coverage shall also 

include· interior walls within any Unit and the pipes, wires, 

conduits and ducts contained th~rein and shall further include 

all fixtures, equipment and trim within a Unit which were 

furnished with the Unit as standard items, in accord with the 

plans and specifications for the Project on file with the 

City of Keego Harbor, or such replacements thereof as do not 

exceed the cost of such standard items. Such fixtures, equipment 

and trim are to consist of standard bathroom and kitchen fixtures 

and cabinets, but shall specifically exclude appliances, water 

heaters, sump pumps'and heating and air conditioning equipment. 
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Any improvements or items installed in addition to such standard 

items, regardless of by whom installed, shall be covered by 

insurance obtained by and at the expense of the individual Co­

owners; provided that, if the Association elects to include such 

improvements under its insurance coverage, any additional premium 

cost to the Association attributa ble thereto shall be assessed to 

and borne solely by said Co-owner and collected as a part of the 

assessments against said Co-owner under Article II hereof. 

C. Cost of Insurance. All premiums for insurance purchased 

by the Association pursuant to the se Bylaws shall be expenses of 

administration. 

D. Proceeds of Insurance Policies. Proceeds of all 

insurance policies owned by the Association shall be received by 

the Association, held in a separate account and distributed to 

the Association, the Co-owners and their mortgagees as their 

intsrests may appear; provided, however, whenever repair or 

reconstruction of the Condominium shall be required as provided 

in Article V of these Bylaws, the proceeds of any insurance 

received by the Association as a result of any loss requiring 

repair or reconstruction shall be applied for such repair or 

reconstruction, and in no event shall hazard insurance proceeds 

be used for any purpose other than for repair, replacement or 

reconstruction of the Condominium unless all of the institutional 

holders of first mortgages on Units in the Condominium have given 

their prior written approval. 

SECTION 2. Association as Attorney-in-Fact. Each Co­

owner, by ownership of a Unit in the Condominium Project, shall 

be deemed to appoint the Association as his true and lawful 

attorney-in-fact to act in connection with all matters concerning 

the maintenance of fire and extended coverage, vandalism and 

malicious mischief, liability i ·nsurance and workmen's 

compensation insurance, if applicable, pertinent to the 

Condominium Project, his Unit and the Common Elements thereof and 

such insurer as may, from time to time, provide such insurance 

for the Condominium Project. Without limitation on the 

gerierali ty of the foregoing, the Association as said attorney 

shall have full power and authority to purchase and maintain such 

insurance, to collect and remit p:i;-emiums therefor, to collect 

proceeds and to distribut~ · the same to the Association, the Co­

owners 'and respective mortgagees, as their interests may appear 

(subject always to the Condominium Documents), to execute 

releases of liability and to execute all documents and to do all 

things on behalf of such Co-owner and the Condominium as shall be 

necessary or convenient to the accomplishment of the foregoing. 

ARTICLE V 

RECONSTRUCTION OR REPAIR 

SECTION 1. Determination of Reconstruction or Repair. If 

any part of the Condominium shall be damaged, the determination 

of whether or not it shall be reconstructed or repaired shall be 

made in the following manner: 
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A. Repair or Reconstruction. If the damaged property is a 

Common Element or a Unit, the property shall be rebuilt or 

repaired if any Unit in the Condominium is tenantable, unless it 

is determined by the affirmative vote of eighty (80%) percent of 

the Co-owners in the Condominium that the Condominium shall be 

terminated , an·d each institutional holder of a first mortgage 

lien on any Unit in the Condominium has given prior written 

approval of such termination. 

B. Decision Not to Repair or Rec onstruct. If the 

Condominium is so damaged that no Unit is tenantable, and if each 

institutional holder of a first mortgage lien on any Unit in the 

Condominium has given its prior written approval of the 

termination of the Condominium, the damaged property shall not be 

rebuilt and the Condominium shall be terminated, unless eighty 

(80%) percent or more of all Co-owners in number and value agree 

to reconstruction by vote or in writing within ninety (90) days 

after the destruction. 

SECTION 2. Repair and Reconstruction To Condition Existing 

Prior to Damage. Any such reconstruction or repair shall be 

substantially in accordance with the Amended and Restated 

Master Deed and the plans and specifications for the Condominium 

to a condition as comparable as possible to the condition 

existing prior to damage unless the Co-owners shall unanimously 

decide otherwise. 

SECTION 3. Co-owner Responsibility for Reconstruction or 

Repair. 

A. Definition of Responsibility. If the damage is only to 

a part of a Unit or common elements which are the responsibility 

of a Co-owner to maintain and repai r , i t shall be the 

respons ibi lity of the Co-owner to repair such damage in 

accor dance with Subsection B. hereof. In all other cases, the 

responsibil ity for reconstruction and repair, al though not 

necessarily the costs thereof, shall be that of the Association. 

B. Co-owner Items. Regardless of the cause or nature of 

any damage or deterioration, each Co-owner shall be responsible 

for the reconstruction and repair of the interior of the Co­

owner's I Unit, including, _but not limited to, floo r coverings, 

window ' shades, draperies, interior walls (but not any Common 

Elements therein), wall coverings, interior trim, furnitur e, 

light fixtures and all appliances, whether freestanding or built­

in. In the event damage to interior walls within a Co-owner's 

Unit or to pipes, wires, conduits, ducts or other Common Elements 

therein is covered by insurance held by the Association, then the 

reconstruction or repair shall be the r esponsibility of the 

Association in accordance with Section 4 of this Article, 

although the responsibility for costs thereof shall be allocated 

in accordance with the provisions of this Section and Section 4. 

In no event shall the Association be responsible for restoration 

of more than finished, unpainted drywall in the case of damage to 

ceilings and walls which are the responsibility of the 

Association under this Article. If any other interior portion of 

a unit is covered by insurance held by the Association for the 
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benefit of the Co-owner, the Co-owner shall be entitled to 

receive the proceeds of insurance relative thereto, and if there 

is a mortgagee endorsement, the proceeds shall be payable to the 

Co-owner and the mortgagee jointly. In the event of substantial 

damage to or destruction of any Unit or any part of the Common 

Elements, the Association promptly shall so notify each 

institutional holder of a first mortgage lien on any Unit in the 

Condominium. 

SECTION 4. Association Responsibility for Reconstruction 

or Repair of Common Elements. Subject to the responsibility of 

the individual Co-owners as outlined in Section 3 above, and 

other provisions of these Bylaws or the Amended and Restated 

Master Deed applicable to such situations, the Association shall 

be responsible for the reconstruction and repair of the Common 

Elements. In no event shall the Association be responsible for 

any damage to the contents of a Unit and/or any personal property 

of any Co-owner. Immediately after a casualty causing damage to 

property for which the Association has the responsibility of 

repair and reconstruction, the Association shall obtain reliable 

and detailed estimates of the cost to replace the damaged 

property in a condition as good as that existing before the 

damage. If the proceeds of the insurance are not sufficient to 

defray the estimated costs of reconstruction or repair required 

to be performed by the Association, or if at any time during such 

reconstruction or repair, the funds for the repayment of the 

costs thereof are insufficient, assessments shall be made against 

all Co-owners for the cost of reconstruction or repair of the 

damaged property in sufficient amounts to provide funds to pay 

the estimated or actual cost of the repair. This provision shall 

not be construed to require replacement of mature trees and 

vegetation with their equivalent. 

SECTION 5. Eminent Domain. Section 133 of the Act and the 

following provisions shall control upon any taking by eminent 

domain: 

A. Common Elements Taken by Eminent Domain. If any portion 

of · the Common Elements is taken by eminent domain, the award 

therefor shall be allowed to the Co-owners in proportion to their 

respective undivided interests in. the Common Elements. The 

Association acting through.· its Board of Directors, may negotiate 

on behalf of all Co-owners for any taking of the Common Elements 

and any negotiated settlement approved by more than two-thirds 

(2/3) of the Co-owners in number and value shall be binding on 

all Co-owners. 

B.' Condominium Unit Taken by Eminent Domain. If a Unit is 

taken by eminent domain, the undivided interest in the Common 

Elements appertaining to the Condominium Unit shall thenceforth 

appertain to the remaining Condominium Units, being allocated to 

them in proportion to their respective undivided interests in the 

Common Elements. The Court shall enter a decree reflecting the 

reallocation of the undivided interest in the Common Elements as 

well as for the tondominium Unit. 
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c. Partial Taking of a Condominium Unit. If portions of a 

Condominium Unit are taken by eminent domain, the court shall 

determine the fair market value of the portions of the 

Condominium Unit . not taken. The undivided interest of such 

Condominium Unit in the Common Elements shall be reduced in 

proportion to the diminution in the fair market value of such 

Condominium Unit resulting from the taking. The portions of 

undivided interest in the Common Elements thereby divested from 

the Co-owners of such Condominium Unit shall be reallocated among 

the other Condominium Units in the condominium project in 

proportion to their respective undivided interests in the Common 

Elements. A Condominium Unit partially taken shall receive the 

reallocation in proportion to its undivided interest as reduced 

by the court under this subsection. The court shall enter a 

decree reflecting the reallocation of undivided interests 

produced thereby, and the award shall include just compensation 

to the Co-owner of the Condominium Unit partially taken for that 

portion of the undivided interest in the Common Elements divested 

from the Co-owner and not revested in the Co-owner pursuant to 

the following subsection, as well as for that portion of the 

Condominium Unit taken by eminent domain. 

D. Impossibility of Use of Portion of Unit not Taken by 

Eminent Domain. If the taking of a portio11 of a Condominium Unit 

makes it impractical to use the remaining portion of that 

Condominium Unit for a lawful purpose permitted by the 

condominium documents, then the entire undivided interest in the 

Common Elements appertaining to that Condominium Unit shall 

thenceforth appertain to the remaining Condominium Uni ts, being 

allocated to them in proportion to their re spective undivided 

interests in the Common Elements. The remaining portion of that 

Condominium Unit shall thenceforth be a Common Element. The 

court shall enter an order reflecting the real location of 

undivided interests produced thereby, and the award shall include 

just compensation to the Co-owner of the Condominium Unit for the 

Co-owner's entire undivided interest in the Common Elements and 

for the entire Condominium Unit. 

E. Future Expenses of Administration Appertaining to 

Condominium Unit(s) Taken by Eminent Domain. Votes in the 

Association of Co-owners and liability for future expenses of 

administration appertaining to a Condominium Unit taken or 

partially taken by eminent domain shall thenceforth appertain to 

the remaining Condominium Units, being allocated to them in 

proportion to their relative voting strength in the Association. 

A Condominium Unit partially . taken shall receive a reallocation 

as though the voting strength in the Association was reduced in 

proportion to the reduction in the undivided interests in the 

Common Elements. 

F. Condominium Continuation after the taking by Eminent 

Domain. In the event the Condominium continues after a taking by 

eminent domain, then the remaining portion of the Condominium 

shall be re-surveyed and the Amended and Restated Master Deed 

amended accordingly. Such amendment may be effected by an 

officer of the Association duly authorized by the Board of 
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Directors without the necessity of execution or specific approval 

thereof by any Co-owner, but only with the prior written approval 

of all holders of first mortgage liens on individual Units in the 

Condominium. 

G. Condemnation or Eminent Domain Proceeding. In the event 

any Unit in the Condominium, or any portion thereof, or the 

Common Elements, or any portion thereof, is made the subject 

matter of any condemnation or eminent domain proceeding or is 

otherwise sought to be acquired by a condemning authority, the 

Association promptly shall so notify each institutional holder of 

a first _mortgage lien on any of the Units in the Condominium. 

SECTION 6. Notice to Mortgagees. In the event that any 

mortgage in the Condominium is held by the Federal Home Loan 

Mortgage Corporation ( 11 FHLMC"), or in the event any mortgage is 

held by or insured by the United States Department of Housing and 

Urban Development ( 11 HUD 11 ), the l\ssociati•on shall give FHLMC and 

HUD written notice, at such address as it may fr om time to time 

direct, of any loss to or taking of the Common Elements of the 

Condominium, or any loss to or taking of any Unit, or part 

thereof, if the loss or taking exceeds TEN THOUSAND ($10,000.00) 

DOLLARS in amount. 

SECTION 8. Rights of First Mortgagees. Nothing contained 

in the Condominium Documents shall be co nstrued to give a 

Condominium Unit Owner, or any other party, priority over any 

rights of first mortgagees of Condominium Units pursuant to their 

mortgages in the case of a distribution to Condominium Unit 

Owners of insurance proceeds or condemnation awards for losses to 

or a taking of Condominium Units and/or Common Elements. 

ARTICLE VI 

RESTRICTIONS 

SECTION 1. Use of Condominium Unit. 

A. Single Family Use. No Unit in the Condominium shall be 

used for other than single family residential purposes, and the 

Common Elements shall be used only for purposes consistent with 

the use, herein stated. No _·co-owner ·shall carry on any commercial 

activities anywhere pn the premises of the Condominium, except 

that Co-owners shall be allowed to have offices in their homes, 

provided the same do not constitute a violation of any ordinances 

or regulations of the City o~ Keego Harbor, and do not involve 

additional traffic and congestion within the Condominium, do not 

disturb other Co-owners, do not involve additional expense to the 

Association (such as utility ch~rges and insurance), and do not 

violate any other provision or restriction contained in the 

Condominium Documents. 

B. Occupancy Restrictions. All Units shall be occupied in 

strict conformance with the restrictions and regulations of the 

BOCA National Property Maintenance Code, or such other codes or 

ordinances which may be adopted by the City of Keego Harbor from 

time to time. Accordingly, the number of persons allowed to 
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reside in any Unit shall be restricted by the size of the 
bedrooms and other areas of said Unit. Currently, not more than 
one person may occupy a bedroom unless there is at least 50 
square feet of bedroom area for each person occupying the same. 
Such :i;estrictions shall automatically change, without the 
necessity of an amendment to this document, upon the adoption of 
alternative regulations by the City of Keego Harbor, such that 
the occupancy of all Units in the Condominium shall be in 
accordance with all City regulations at all times. 

SECTION 2. Leasing and Rental of Units. 

A .. · Right to Lease. A Co-owner may lease his Unit for the 
same purposes set forth in Section 1 of this Article VI; provided 

that written disclosure of such lease transaction is submitted to 

the Board of Directors of the Association in the same manner as 
specified in subparagraph B. below. No Co-owner shall lease less 

than an entire Unit in the Condominium, and no lease shall be 

valid unless the same shall be for an initial term of at least 

one year. The terms of all leases , occupancy agreements and 
occupancy arrangements shall incorporate, or be deemed to 
incorporate, all of the provisions of the Condominium Documents. 

B. Procedures for Leasing. The leasing of Uni ts in the 

Project shall conform to the following provisions: 

( 1) A Co-owner desiring to rent or lease a Condominium 
Unit, shall disclose that fact in writing to the 
Association at least ten (10) days before presenting a 
Lease Form to a potential lessee, and shall supply the 
Association with a copy of the exact lease form for its 
review for its compliance with the Condominium 
Documents. 

(2) Tenants or Non-Co-owner occupants shall comply with all 
of the conditions of the Condominium Documents of the 
Condominium Project and all leases and rental 
agreements shall so state. 

(3) If the Association determines that the tenant or Non­
Co-owner occupant has failed to comply with the 
conditions of · the Condominium Documents, the 
Association shali take the following action: 

( a) The Association shall notify the Co-owner by 
certified mail advising of the alleged violation by 
tenant. 

( b) The Co-owner shall. have fifteen ( 15) days after 
receipt of such notice to investigate and correct 
the alleged breach by the tenant or advise the 
Association that a violation has not occurred. 

(c) If after fifteen (15) days the Association believes 
that the alleged breach is not cured or may be 
repeated, it may institute on its behalf or 
derivatively by the Co-owners on behalf of the 



uRrn16725PC710 
Association an action for eviction against the 

tenant or Non-Co-owner and tenant or Non-Co-owner 

occupant for breach of the conditions of the 

Condominium Documents. The relief set forth in this 

Section may be by summary proceeding. The 

Association may bold both the tenant and the Co­

owner liable for any damages caused by the Co-owner 

or tenant in connection with the Condominium unit. 

The Co-owner shall be responsible for reimbursing 

the Association for all costs incurred in obtaining 

judicial enforcement of its rights, including actual 

attorneys fees. 

( 4) When a Co-owner is in arrears to the Association for 

assessments, the Association may give written notice of 

the arrearage to a tenant occupying a Co-owner's 

Condominium Unit under a lease or rental agreement and 

the tenant, after receiving the notice shall deduct 

from rental payments due the? Co-owner the arrearage and 

future assessments as they fall due and pay them to the 

Association. The deductions shall not be a breach of 

the rental agreement or lease by the tenant. 

SECTION 3. 

A. Alterations. No Co-owner shall make alterations in 

exterior appearance or make structural modifications to any Unit 

(including interior walls through or in which there exist 

easements for support or utilities) or make changes in any of the 

Common Elements, limited or ge neral, without the express written 

approval of the Board of Directors including but not limited to, 

exterior painting or the erection of antennas, lights, aerials, 

awnings, doors, newspaper holders, mailboxes, or other exterior 

attachments or modifications. No Co-owner shall in any way 

restrict access to any plumbing, water line, water line valves, 

water meter, sprinkler system valves or any other element that 

must be accessible to service the Common Elements or any element 

which affects an Association responsibility in any way. It shall 

be permissible for Co-owners to cause to be installed television 

antennas in the attic areas above Units; providing, however, that 

1 
any damage or expense to the Common Elements or to the 

Association resulting from . such installation shall be borne by 

the Co-6wner performing o~ authorizing such installation. Should 

access to any facilities of any sort be required, the Association 

may remove any coverings or attachments of any nature that 

restrict such access and will have no responsibility for 

repairing, replacing or reinstalling any materials, whether or 

not installation thereof has been approved hereunder, that are 

damaged in the course of gaining such access, nor shall the 

Association be responsible for monetary damages of any sort 

arising out of actions taken to gain necessary access. 

B. Modifications or Improvements to Accommodate the 

Handicapped. Notwithstanding the previous subparagraph A, a Co­

owner may make improvements or modifications to the Co-owner's 

Condominium Unit, including Common Elements and the route from 

the public way to the door of the Co-owner's Condominium Unit, at 
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the Co-owner's expense, if the purpose of the improvement or 

modification is to facilitate access to or movement within the 

Unit for handicappers or to alleviate conditions that could be 

hazardous to handicappers, subject to the following: 

( 1) The improvement or modification shall not impair the 

structural integrity of a structure or otherwise lessen 

the support of a portion of the Condominium Project, 

nor unreasonably prevent passage by other residents of 

the Condominium Project upon the Common Elements. 

(2) The Co-owner shall be liable for the cost of repairing 

any damage to a Common Element caused by building or 

maintaining the improvement or modification, and such 

improvement or modification shall comply with all 

applicable state and local building requirements and 

health and safety laws and ordinances and shall be made 

as closely as possible in conformity with the intent of 

applicable prohibitions and restrictions regarding 

safety and aesthetics of the proposed modification. 

(3) Before an improvement or modification allowed by this 

subsection is made the Co-owner shall submit plans and 

specifications for such alteration to the Association 

for approval. If the proposed alteration substantially 

conforms to the requirements of this subsection, the 

Association shall not deny the same without good cause. 

A denial shall be in writing, delivered to the Co­

owner, listing the changes needed for the proposed 

alteration to conform. Any requests for approval by 

the Association under this subsection shall be acted 

upon not later than sixty (60) days after the required 

plans and specifications are submitted. Failure of the 

Association to approve or c;leny a request within the 

sixty ( 60) day period shall entitle the Co-owner to 

undertake the alteration without the approval of the 

Association. 

( 4) Any Co-owner making an alteration pursuant to this 

subsection shall maintain liability insurance, and 

provide the Association with proof thereof prior to 

undertaking the alteration or modification, 

underwritten by an insurer authorized to do business in 

this state, in an · amount adequate to compensate for 

personal injuries caused by the exterior alteration, . 

but the Co-owner ~hall not be liable for acts or 

omissions of the :·Association with respect to the 

exterior alteration, and the Co-owner shall not be 

required to maintain liability insurance with respect 

to any Common Element.· 

( 5) The Association shall be responsible for the cost of 

any maintenance of an exterior alteration, unless the 

maintenance cannot reasonably be included with the 
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regular maintenance perfo r me d by or paid for by the 

Association, in which case the Co-owner shall be 

responsible for the cost of maintenance of the 

alteration. 

( 6) A Co-owner having made an alteration allowed by this 

subsection shall notify the Association in writing of 

the Co~owner's intention to convey any interest in or 

lease his or her Condominium Unit to another, not less 

than thirty (30) days before the effective date of the 

conveyance or lease. Not more than thirty ( 30) days 

after receiving such a notice, the Association may 

require that the Co-owner remove the alteration and 

restore the premises at the Co-owner's expense. In the 

absence of the required notice of conveyance or lease, 

the Association may at any time remove or require the 

Co-owner to remove the alteration at the Co-owner's 

expense, however, the Association may not remove or 

require the removal of an alteration if the Co-owner 

conveys or leases the Condominium Unit to a handicapper 

who needs the same type of alteration, or to a person 

whose parent, spouse or child is a handicapper, 

requiring the same type of alteration and who resides 

within the Unit. 

SECTION 4. Conduct upon the Condominium Premises. No 

immoral, improper, unlawful or offensive activity shall be 

carried on or upon the Common Elements, limited or general, or 

any Unit, nor shall anything be done which may be or become an 

annoyance or a nuisance to the Co-owners of the Condominium, nor 

shall any unreasonably noisy activity be engaged in on the Common 

Elements or in Unit. No Co-own~r shall do or permit anything to 

be done or keep or permit to be kept in his Unit or on the Common 

Elements anything that will increase the rate of insurance on the 

Condominium without written approval of the Association and each 

Co-owner shall pay to the Association the increased cost of 

insurance premiums resulting from any such activity or the 

maintenance of any such condition. 

SECTION 5. Regulations Consistent with the Act. 

Reasonable regulations consistent with the Act, the Amended and 

Restated .Master Deed, and these Bylaws, concerning the use of 

the Common Elements or the . rights and responsibilities of the Co­

owners and the Association with respect to the Condominium or the 

manner of operation of the Association and of the Condominium may 

be made and amended from time to time by any Board of Directors 

of the Association. Cop~~s of all such regulations and 

amendments thereto shall be furnished to all Co-owners and shall 

become effective fifteen ( 15) days after mailing or delivery 

thereof to the designated voting ' representative of each Co-owner. 

Any such regulation or amendment may be revoked at any time by 

the affirmative vote of more than fifty (50%) percent of all Co­

owners in number and in value. 
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SECTION 6. Use of Common El ell\ents. The Common Elements, 

limited or general, shall not be used for storage of supplies, 

materials, personal property or trash or refuse of any kind, 

except as provided in duly adopted rules and regulations of the 

Association. _Trash shall not be permitted to remain on the 

Common Elements at any time. All trash shall be stored in trash 

receptacles approved by the Association, in areas designated 

therefor by the Association. The Common Elements shall not be 

used in any way for the drying, shaking, or airing of clothing or 

other fabrics. Automobiles may be washed only on such days and 

in such areas as are approved by the Association. All windows 

must have coverings designed for such purpose, and blankets, 

sheets .or lack of covering are not allowed. In general, no 

activity shall be carried on nor condition maintained by a Co­

owner either in his Unit or upon the Common Elements, which 

detracts from or spoils the appearance of tl1e Condominium. 

SECTION 7. Obstruction of Common Elements. Sidewalks, 

yards, landscaped areas, driveways, roads, parking areas, 

porches, balconies and patios shall not be obstructed in any way 

nor shall they be used for purposes other than for which they are 

reasonably and obviously intended. No bicycles, vehicles, 

chairs, toys, baby carriages, obstructions or other personal 

property may be left unattended on or about the Common Elements, 

o r stored in the front or back of any Unit. 

SECTION 8. Vehicles upon the Condominium Premises. No 

house trailers, commercial vehicles, boat trailers, boats, 

camping vehicles, camping trailers, snowmobiles, snowmobile 

trailers, motorcycles, off-the-road vehicles, all terrain 

vehicles or vehicles other than automobiles and non-commercial 

pick-up trucks and passenger vans used as an occupant's primary 

means of transportation, and not for any commercial purposes, may 

be parked or stored upon the premises of the Condominium, except 

in accordance with the provisions of this Section. 

A. Temporary Presence. The Board of Directors shall have 

discretion to issue rules and regulations which provide for the 

temporary presence of the above enumerated recreational vehicles 

upon the Condominium Premises for proper purposes, such as 

loading and unloading of said vehicles. In such cases, the 

presenc~ of said vehicles shall not·be allowed for more than 48 

hours. · The Association shall not be responsible for any damages, 

costs, or other liability arising from any failure to approve 

the parking of such vehicles or to designate an area therefor. 

B. Commercial Vehicles_: Commercial vehicles and trucks 

shall not be parked in or about the Condominium (except as above 

provided) unless while making deliveries or pickups in the normal 

course of business. For purposes'of this Section, small passenger 

vans and pick-up trucks, which will fit inside a Unit's garage, 

shall not be considered commercial vehicles provided there are no 

fixtures, markings or advertising appearing on said vehicles 

which indicate their commercial nature. The l\ssociation shall 

not be responsible for any damages, costs, or other liability 

arising from any failure to approve the parking of such vehicles 

or to designate an area thereof. 
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C. Standing Vehicles, Repairs. Non-operational vehicles or 

vehicles with expired license plate s shall not be parlrnd on the 

Condominium Premises without written permission of the 

Association. Non-emergency maintenance or repair of motor 

vehicles shall- not be permitted on the Condominium Premises, 

unless specifically approved by the Board of Directors. 

D. Co-owner Rights and Responsibilities. Each Co-owner 

shall park all allowed vehicles only in the carport assigned to 

their Unit, or the Limited Common Element uncovered parking space 

allotted to their Unit. 

E. . Association Rights. The Association may allocate or 

assign available General Common Element parking spaces from time 

to time on an equitable basis. In the event that there arises a · 

shortage of parking spaces or parking creates a nuisance, the 

Association may construct such additional parking facilities on 

the General Common Elements, may prohibit the maintenance of more 

vehicles by the Co-owners than those for which said Co-owner ( s) 

have assigned spaces, or make whatever rules and regulations 

pertaining to parking, as the l\ssociation, in its discretion, 

determines. No parking whatsoever shall be allowed in fire lanes, 

and assigned parking shall only be utilized by the Unit to which 

the same is assigned. The Association may cause vehicles parked 

or stored in violation of this Section, or of any applicable 

rules and regulations of the Association, to be removed (towed) 

from the Condominium Premises and the cost of such removal may be 

assessed to, and collected from, the Co-owner of the Unit 

responsible for the presence of the vehicle in the manner 

provided in Article II hereof. In such cases, the Co-owner shall 

be responsible for costs incurred in having a towing company 

respond, even if the vehicle is moved and properly parked before 

the towing contractor arrives at the Condominium. Co-owners 

shall, if the Association shall require, register with the 

Association all vehicles maintained on the Condominium Premises. 

The Board of Directors may promulgate reasonable rules and 

regulations governing the parking and use of vehicles in the 

Condominium Project consistent with the provisions hereof, and 

may levy fines for violations of such rules and regulations or 

this Section. 

SECTION 9. Prohibition of Dangerous Items upon the 

Condominium Premises. No Co-owner shall use, or permit the use 

by an occupant, agent, employee, invitee, guest or member of his 

family of any firearms, air rifles, pellet guns, B-B guns, bows 

and arrows, slingshots, or other similar dangerous weapons, 

projectiles or devices anywhere on or about the Condominium 

Premises, nor shall any Co-owner use or permit to be brought into 

the buildings in the Condominillm any flammable oils or fluids 

such as gasoline, kerosene, naphtha, benzine, or other explosives 

or articles deemed to be extra-hazardous to life, limb, or 

property, without in each case obtaining the written consent of 

the Association. 
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SECTION 10. Signs upon the Condominium Premises. No signs 

or other advertising devices shall be displayed which are visible 

from the exterior of a Unit, including "For Sale" signs, without 

written permission from the l\ssociation. 

SECTION 11. Animals upon the Condominium Premises. No 

animal, including household pets, shall be maintained by any Co­

owner unless specifically approved in writing by the Association, 

which consent, if given, shall be revocable at any time by the 

Association for failure of such pets or their owners to abide by 

the provisions of this Section and the Rules and Regulations of 

the Association pertaining to the keeping of pets. In granting 

any such approval, the Association shall be guided by the type, 

size, and disposition of the animal (it is the intent of this 

restriction to limit the number of animals in the Project). 

A. Grandfathering of Existing Pets. Those pets being 

maintained by Co-owners as of the date that these Restated Bylaws 

take effect as a result of being recorded in the office of the 

Register of Deeds for Oalcland County, which would otherwise be 

prohibited without approval as required hereunder, shall be 

regi~tered with the Association and ~eemed approved by the 

Association: PROVIDED, however, that said animals must be 

maintained in accordance with the provisions of this Section 11. 

Said approval shall not extend to any new pets or replacements of 

existing pets, nor shall it in any way detract from the 

Association's rights to additionally assess Co-owners, revoke 

approval, deny future approvals or otherwise enforce the terms 

hereof from their effective date forward. 

B. Restrictions Applicable to Pets in the Project. In no 

event shall approval be given for the keeping of more than two 

(2) domesticated cats and two (2) domesticated, caged birds per 

household. ALL PETS MUST BE REGISTERED WITH THE ASSOCIATION. No 

animals may be kept or bred for any commercial purpose. Any pets 

permitted to be kept in the Condominium shall have such care and 

restraint as not to be obnoxious on account of noise, odor or 

unsanitary conditions. No animal may be permitted to run loose 

upon the Common Elements and any animal shall at all times be 

attended by some responsible person while on the Common Elements. 

All pets shall be curbed and/o~ restricted to relieving 

themselves in any area d~signated therefor by the Board of 

Directors. Each Co-owner shall be responsible for the collection 

and disposition of all fecal matter deposited by any animal 

maintained by such Co-owner, anywhere in the Condominium Project. 

No savage or dangerous anirnaL of any type shall be kept and any 

Co-owner who causes any animal to be brought, maintained or kept 

on the.premises of the Condominium for any length of time shall 

indemnify and hold harmless the Association for any loss, damage 

or liability, including attorney fees and costs, which the 

Association may sustain as a result of the presence of such 

animal on the premises, whether such animal is permitted or not, 

and the Association may assess and collect from the responsible 

Co-owner such losses and/or damages in the manner provided in 

Article II hereof. No animal which creates noise and can be 

heard on any frequent or continuing basis shall be kept in any 

Unit or on the Common Elements. The Association may charge all 
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Co-owners maintaining animals a reasonable additional assessment 

to be collected in the manner provided in Article I I of these 

Bylaws in the event that the .l\ssocia tion determines such 

assessment necessary to defray the maintenance costs to the 

Association of accommodating animals within the Condominium. All 

animals kept iri accordance with this Section shall be registered 

with the Association, and shall be licensed in accordance with 

the ordinances and regulations of the municipal agency having 

jurisdiction. The Association may adopt such additional 

reasonable rules and regulations with respect to animals as it 

may deem proper. The Association may, after notice and hearing, 

without liability to the owner thereof, remove or cause to be 

removed any animal from the Condominium which it determines to be 

in viol.at.ion of the restrictions imposed by this Section or by 

any applicable rules and regulations of the Association. The 

Association may also assess fines for such violation of the 

restrictions imposed by this Section or by any applicable rules 

and regulation of the Association. The term "animal" or "pet" as 

used in this section shall not include small domesticated animals 

which are constantly caged or confined such as fish. 

SECTION 12. Association Access to Units and/or Limited 

Commons Elements. The Association or its duly authorized agents 

shall have access to each Unit and any limited Common Elements 

appurtenant thereto from time to time, during reasonable working 

hours, upon notice to the Co-owner thereof, as may be necessary 

for the maintenance, repair or replacement of any of the Common 

Elements. The Association or its agents shall also have access 

to each Unit and any Limited Common Elements appurtenant thereto 

at all times without notice as may be necessary to make emergency 

repairs to prevent damage to the Common Elements or to another 

Unit. It shall be the responsibility of each Co-owner to provide 

the Association means of access to his Unit and any Limited 

Common Elements appurtenant thereto during all periods of absence 

and in the event of the failure of such Co-owner to provide means 

of access, the Association may gain access in such manner as may 

be reasonable under the circumstances and shall not be liable to 

such Co-owner for any necessary damage to his Unit and any 

Limited Common Elements appurtenant thereto caused thereby or for 

repair or replacement of any doors or windows damaged in gaining 

such access. 

SECTION 13. Landscaping Upon the Condominium Premises. No 

Co-owner shall perform any landscaping or plant any trees, shrubs 

or flowers or place any ornamental materials upon the Common 

Elements unless the same is approved by the Association in 

writing and is in total c~nformance with the Association's 

policies on landscaping as are published from time to time, which 

approval shall not be unreasonably withheld. Any such 

landscaping performed by the Co-owner and any such trees, shrubs, 

or flowers planted by the Co-owner shall be performed and/or 

planted, as the case may be, in a manner consistent with the 

landscaping in other portions of the Condominium Premises. Any 

such landscaping performed by the Co-owner and any such trees, 

shrubs, or flowers planted by the Co-owner shall be the 

responsibility of the Co-owner to maintain. In the event that 

such Co-owner fails to adequately maintain such landscaping 
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performed by the Co-owner a nd any such trees, shrubs, or flowers 

planted by the Co-owner to the satisfaction of the Association, 

the Association shall have the right to perform such maintenance 

and assess and collect from the Co-owner the cost thereof in the 

manner provided in Article II hereof. The Co-owner shall also be 

liable for any damages to the Common Elements arising from the 

performance of such landscaping or the planting of such trees, 

shrubs, or flowers, or the continued maintenance thereof. 

SECTION 14. Co-owner Maintenance of Unit and Limited 

Common Elements. Each Co-owner shall maintain his Unit and any 

Limited Common Elements appurtenant thereto for which he has 

maintenance responsibility in a safe, clean and sanita ry 

condition. Each Co-owner shall also use due care to avoid 

damaging any of the Common Elements, including, but not limited 

to, the telephone, water, gas, plumbing, electrical, cable TV or 

other utility conduits and systei;ns and any other Common Elements 

in any Unit which are appurtenant to or which may affect any 

other Unit. Each Co-owner shall be responsible for damages or 

costs to the Association resulting from negligent damage to or 

misuse of any of the Common Elements by him, or his fami ly, 

guests, agents or invitees, or by casual ties and occurrences, 

whether or not resulting from Co-owner negligence, involving 

items or common elements which are the responsibility of the Co­

owner to maintain, repair and replace, unless such damages or 

costs are covered by insurance carried by the Association, in 

which case there shall be no such responsibility ( unless 

reimbursement to the Association is excluded by virtue of a 

deductible provision, in which case the responsible Co-owner 

shall bear the expense to the extent of the deductible amount.) 

Any costs or damages to the Association may be assessed to and 

collected from the responsible Co-owner in the manner provided in 

Article II hereof. Each individual Co-owner shall indemnify the 

Association and all other Co-owners against such damages and 

costs, including attorneys' fees, and all such costs or damages 

to the Association may be assessed to and collected from the 

responsible Co-owner in the manner provided in Article II hereof. 

The Co-owners shall have the responsibility to report to the 

Association any Common Element which has been damaged or which is 

otherwise in need of maintenance, repair or replacement. 

SECTION 15. Application of Restriction to the Association. 

None of the restrictions contained in this Article VI shall apply 

to the activities of the Association in furtherance of its powers 

and purposes set forth herein and in its Articles of 

Incorporation, Corporate Bylaws and these Bylaws as the same may 

be amended from time to time. 

SECTION 16. Costs of Enforcing Documents. Any and all 

costs, damages, expenses and/or attorneys fees incurred by the 

Association in enforcing any of the restrictions set forth in 

this Article VI and/or rules and regulations promulgated by the 

Board of Directors of the Association under Article VI, Sections 

5 and 11 of these Bylaws, and any expenses incurred as a result 

of the conduct of less than all those entitled to occupy the 

Condominium Project, or by their licensees or invitees, may be 

assessed to and collected from the responsible Co-owner or Co­

owners in the manner provided in Article II hereof. 
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SECTION 17. Standard of Maintenance. 

Project shall at all times be maintained in a 
with the highest standards of a beautiful, 
residential community for the benefit of the 
persons interested in the Condominium. 

ARTICLE VII 

MORTGAGES 

The Condominium 
manner consistent 
serene, private, 
Co-owners and all 

SECTION 1. Notification of Mortgage. Any Co-owner who 

mortgages his Unit shall notify the Association of the name and 

address of the mortgagee, and the Association shall maintain such 

information in a book entitled "Mortgages of Uni ts. 11 The 

Association may, at the written request of a mortgagee of any 

such Unit, report any unpaid assessments due from the Co-owner of 

such Unit. The Association shall give to the holder of any first 

mortgage covering any Unit in the Project written notification of 

any default in the performance of the obligations of the Co-owner 

of such Unit that is not cured within sixty (60) days. 

SECTION 2. Notification to Mortgagee of Insurance 

Company. The Association shall notify each mortgagee appearing 

in said book of the name of each company insuring the Condominium 

Common Elements against fire, perils covered by extended 

coverage, and vandalism and malicious mischief and the amounts of 

such coverage. 

SECTION 3. Notification to Mortgagee of Meetings. Upon 

request submitted to the Association, any institutional holder of 

a first mortgage lien on any Unit in the Condominium shall be 

entitled to receive written notification of every meeting of the 

members of the Association and to designate a representative to 

attend such meeting. 

ARTICLE VIII 

COMPLIANCE 

SECTION 1. Compliance of the Documents. The Association of 

Co-owners and all present or future Co-owners, tenants, future 

tenants, or any other persons acquiring an interest in or using 

the facilities of the Condominium in any manner are subject to 

and shall comply with the provisions of the Act, Amended and 

Restated Master Deed, these Bylaws, the Corporate Bylaws, the 

Articles of Incorporat ion of the Association and the Rules and 

Regulations of the Condominium. In the event that such Amended 

and Restated Master Deed, these Bylaws or Articles of 

Incorporation conflict with the provisions of any Statute, the 

Statute shall govern. If any provision of these Bylaws or the 

Corporate Bylaws conflicts with any provision of the Amended and 

Restated Master Deed, the Amended and Restated Master Deed 

shall govern. If any provision of the Corporate Bylaws conflicts 

with any provision of these Bylaws, these Bylaws shall govern. 

30 



) 

uern16725PG719 

SECTION 2. Amendment. These Bylaws may be amended in 

accordance with the Act and the provisions of ARTICLE VIII of the 

Amended and Restated Master Deed f or Orchard Lake Villas. 

ARTICLE IX 

REMEDIES FOR DEFAULT 

SECTION 1. Default by a Co-owner. Any default by a Co­

owner shall entitle the Association or another Co-owner or Co­

owners to the following relief: 

A. Remedies for Default by a Co-owner to Comply with the 

Documents. Failure to comply with any of the terms or provisions 

of the Condominium Documents shall be grounds for relief, which 

may include without intending to limit the same, an action to 

recover swns due for damages, injunctive relief, foreclosure of 

lien ( if default in payment of assessment) or any combination 

thereof, and such relief may be sought by the Association, or, if 

appropriate, by an aggrieved Co-owner or Co-owners. 

B. Costs. In any proceeding arising because of an alleged 

default by any Co-owner, the Association, if successful, shall be 

entitled to recover the costs of the proceeding and such 

reasonable attorney's fees ( not limited to statutory fees), as 

may be determined by the Court, but in no event shall any Co­

owner be entitled to recover such attorney's fees. 

C. Association's Right to Abate. The violation of any of 

the provisions of the Condominium Documents shall also give the 

Association or its duly authorized agents the right, in addition 

to the rights set forth above, to enter upon the Common Elements, 

limited or general, or into any Unit, where reasonably necessary, 

and summarily remove and abate, at the expense of the Co-owner in 

violation, any structure, thing or condition existing or 

maintained contrary to the provisions of the Condominium 

Documents. The Association shall have no liability to any Co­

owner arising out of its exercise of its removal and abatement 

granted hereunder. 

D. Assessment of Fines. The violation of any of the 

provisions of the Condominium Documents by any Co-owner shall be 

grounds for assessment by the Association, acting through its 

duly constituted Board of Directors, of monetary fines for such 

violations in accordance with Article X of these Bylaws. Fines 

may be assessed only upon notice to the offending Co-owners as 

prescribed in said Article X. Section 2, and an opportunity for 

such Co-owner to appear before and/or respond to the Board no 

less than 7 days from the date of the notice and offer evidence 

in defense of the alleged violation. All fines duly assessed may 

be collected in the same manner as provided in Article II of 

these Bylaws. 

SECTION 2. Failure to Enforce Rights. The failure of the 

Association or of any Co-owner to enforce any right, provision, 

covenant or condition which may be granted by the Condominium 
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Documents shall not constitute a waiver of the right of the 
Association or of any such Co-owner to enforce such right, 
provisions, covenant or condition in the future. 

SECTION 3. Cumulative Rights. All rights, remedies and 
privileges granted to the Association or any Co-owner or Co­
owners pursuant to any terms, provisions, covenants or conditions 
of the aforesaid Condominium Documents shall be deemed to be 
cumulative and the exercise of any one or more shall not be 
deemed to constitute an election of remedies, nor shall it 
preclude the party thus exercising the same from exercising such 
other and additional rights, remedies or privileges as may be 
available to such party at law or in equity. 

ARTICLE X 

FINES 

SECTION 1. General. The violation by any Co-owner, 
occupant or guest of any of the provisions of the Condominium 
Documents including any duly adopted rules and regulations shall 
be grounds for assessment by the Association, acting through its 
duly constituted Board of Directors, of monetary fines against 
the involved Co-owner. Such Co-owner shall be deemed responsible 
for such violations whether they occur as a result of his 
personal actions or the actions of his family, guests, tenants 
or any other person admitted through such Co-owner to the 
Condominium Premises. 

SECTION 2. Procedures. Upon any such violation being 
alleged by the Board, the following procedures will be followed: 

A. Notice. Notice of the violation, including the 
Condominium Document provision violated, together with a 
description of the factual nature of the alleged offense set 
forth with such reasonable specificity as will place the Co-owner 
on notice as to the violation, shall be sent by first class mail, 
postage prepaid, or personally delivered to the representative of 
said Co-owner at the address as shown in the notice required to 
be filed with the Association pursuant to Article I, Section 3 E. 
of these Bylaws. 

B. Opportunity to Defend. The offending Co-owner shall 
have an opportunity to appear before the Board and offer evidence 
in defense of the alleged violation. The appearance before the 
Board shall be at its next scheduled meeting, but in no event 
shall the Co-owner be required to appear less than 10 days from 
the date of the notice. 

C. Default. Failure to respond to the notice of violation 
) constitutes a default. 

D. Hearing and Decision. Upon appearance by the Co-owner 
before the Board and presentation of evidence of defense, or, in 
the event of the Co-owner's default, the Board shall, by majority 
vote of a quorum of the Board, decide whether a violation has 
occurred. The Board' decision is final. 
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SECTION 3. Fines. Upon violation of any of the provisions 

of the Condominium Documents, and after default of the offending 
Co-owner, or upon the decision of the Board as recited above, the 
Board shall assess an appropriate fine, in its sole discretion, 
based upon its duly promulgated Rules and Regulations. The Board 
of Directors, without the necessity of an amendment to these 
Bylaws, may make such changes in said fines or adopt alternative 
fines in accordance with duly adopted Rules and Regulations 
promulgated in accordance with Article VI, Section 11 of these 
Bylaws. For purposes of this Section, the number of the violation 
(ie. first, second etc.) is determined with respect to the number 
of times that a Co-owner violates the same provision of the 
Condominium Documents, as long as that Co-owner may be an 
occupant of the Project, and is not based upon time or violations 
of entirely different provisions. In the case of continuing 
violations, a new . violation will be deemed to occur each 
successive week during which a violation continues. 

SECTION 4. Collection. The fines levied pursuant to 
Section 3 above shall be assessed against the Co-owner and shall 
be due and payable together with the regular Condominium 
assessment on the first day of the next following month. Failure 
to pay the fine will subject the Co-owner to all liabilities set 
forth in the Condominium Documents including, without 
limitations, those described in Article II and Article IX of 
these Bylaws. 

ARTICLE XI 

SEVERABILITY 

In the event that any of the terms, provisions, or covenants 
of these Bylaws or the Condominium Documents are held to be 
partially or wholly invalid or unenforceable for any reason 
whatsoever, such holding shall not affect, alter, modify or 
impair in any manner whatsoever any of the other terms, 
provisions or covenants of such documents or the remaining 
portions of any terms, provisions or covenants which are held to 
be partially invalid or unenforceable. 
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NC )N-l'llOI' IT 

Air! l('U:S OF IN(Dlll'OH A TION 

·na:sc Anick.-: uf ln-:oqx>l':1tion :,re signed :111tl ;1cknow!c<li;cd by lhc incmr•or.olor\ for The 
rurposc or f<11rui11i; .i 11on-profi1 rnrporu!ion uudcr the provisions or A~I No. 327 or the !'uh!ic /\els 
or 19:l I , .t~ :1111cndc<l. .1.~ ro Uows: 

ARTICLC f. 

The n..11nc of the ,;orpor~tioJ1 is Crehan.I Like Vill~s /l.~sod31ion. 

ARTICLE Il. 

The l'lll"JlOSC or purposes for which the corporation is fonned arc 11s follows: 

(:i) To m:in:i!!c and .idministcr lhc :iffairs or an<l to maint3in Orchard Lake Vil!~s, a 
cond omi11ium, (hereinafter called lhe ftCondominium ft); 

{b) To levy and collect asscssrnents againsl :ind from the members or the corporation ~nd 
lo u~ the proceeds thereof for the pUl'f'OScs of the corporation; 

(c) T<i C3rry insur;incc and to collect and :il!oatt_ the proceeds thereof; 

(d) To rebuild improvements aCler casualty; 

(11:} To contract for and employ p11:rn>ns, firms, or corporations to assist in m:inagcmcnl. 
operation, m.1in1enance, and admiJJislration of said Condominium; 

(r) To make and enforce ~asonable regulations concerning the use and enjoyment or s.aid 
CoJJdominium; 

(g} To own. maintain and imr,rove, and lo buy, ~n. convc-y, assi!!;n, mortgage. or k~sc (.is 
undlord or Tcr.ant) any real and perronal properly, including, bul nol Jiu,ited Io, 3ny 
ap.1rl1nent in the Condominium OT any other real property, 1vhc1her or not contiguous 
lo the Condom:nium, for the purpose of providing benefit to the members or th<' 
corpora{ion and in forlher.:mce of any of the purposes of t)ie rorpor:ilion: 

.'{ (h) To borro,v mom!y and j~S1Je evidences of indebtedness in fur rherancc of any or all or 
the oh1ecls of ii~ business; to secure lhe same by morlg.agc. pledge or other lien; 

48075. 

(i) To enforce the pr0visions of th11: Master Deed and Bylaws of lhe Condo111iulum ano or 
these Artic:Je.s o.r lncorpor.ition and such Bylaws and Rules and Regu!3tions of this 
Corporation as u,ay h11:n:after l,e adopted; 

(j) To du anyrhi11g required of or permiucd lo it as admiuistrator of said Condominium 
by the Condominium M:istcr Deed or Bylaws or by Act No. 229 of Public Acts of 1963. 

·"3s fro111 time to time amended; 

l (k) In general. lo enter iuto a:ny ·kind of :icli~,-ity; lo make and perfonn any rontr:icr and 
lo cxcn.:isc all powers nec=ry, incidental or convcJJicnt 10 tltc 3tlmi11islr;ilion. 
m;in~i;t:iut:n t, ma in (cn;iucc. repair. repla1:cm en t 311d opera lion or $aid Condoru ini,tm and 
to !he accompli~hmcn! or Jny of lhc purposes thereof. 

ARTICLE Ill. 

Lnc:ilion or the firs! reti~lcfl.'d office is: 15<i75 W. Ten Mile Rtl., Southfield, Mid1igaJ1 48076". 

Po~t Office mldrcss of lhc r,rsl rci;isl<'rcJ office is: I :S.:i7:S W. Teri Mile Rd., Southficlll. Micl11r,u1 



ARTl('I.F. IV. 

1"h 11:1111c of the frrs! rc~i<l~nl ;IJo'<!III i~: JL,rty /\. Norhcr. 

ARTICLE V. 

Said r::orporalion i~ org:inizcd upon a non-stock basis; 

Tlrr;: amou11I of asscl~ w/tich s:iiJ corporJtiort p~~e~s is: 

Real Property: None 
rcrsoMI Properly: None 

5.lid (:Otpor.ilion is lo he fin:mcc:tl under lhc: fallowint general plan: 

Asscs.srncnl of Members 

ARTICLE VI. 

The names :md pl~ccs or buslncs:s or eJch or the inco1p<m1lors are. as follows: 

Harry /\. Norbcr, 15675 \V, Ten Mile Rd., Southfield, Midiigan 
Raymond f. Norbcr, 15675 W. Ten Mile Rd_ Soulhflcld, Michigan 
Joseph Norbcr, 15615 W, Ten Mile Rd., Southfield, Michigan 
Bluford Slo=, 15675 W. Ten Mile Rd .• Southfield, Michigan 
Bernard Nalh:inson, I ~675 W. Ten Mile Rd., Southrield. Michigan 

ARTICLE VU. 

Tiic names and addresses of the first Board oi Oireclon an: as follows: 

Harry A. Norbtr, 15675 W. Ten Mile Rd., Southliekl, Mic;hiiµn 
Raymond F. Norbcr, , 56 75 W. Ten Mile Rd .• Southrield. Michigan 
Josepn Norbcr, 15675 W. Ten Mile Rd., Soutbridd, Mienigan 
Bluford SloJ11, 15675 W, Ten Mile Rd .• Southrield, Mich~n 
Bernard Nathanson, 15675 W. Ten Mile Rd., Southf~ld. Michigan 

ARTICLE vm. 

The term or corporate existence_ is perpetual._ 

ARTICLE IX. 

The qu~ Ii ric:Htinns of members, the manner of th cir lldmi$$ion lo 111<: corporation, the tenn in ation 
of membership, and 11oting b)· such members &h::ill be as follows: 

(a:) Each co-ownu (iuc/Uding Che DcYl!lopcr) or ;m aparlmenc in the Condominium sl1aJ! be 
a member of the corporation, :md no other penon os cnli1y shall be cntirled to menib,:,rship; 
except lh::it the subscribers hcrclo s.hall be rnanbcrs or the c:olJ)or:ition until such lime 
u lhcir mc1nbership s.hall terminal,;:, as hc:n:inartcr provided. 

(b) Membership i11 I he COJJJO!a lion ( c:11.cepl wi In respect to any non-co-owner incorpora tors, 
who ~hall cca·;c lo be members uport the: qu;iJirir:.ition for membership of any co-owner) 
shall be est~bli~nt:d hy acquisilion or fee simple tille lo ~n apartmcn t in !he Comlominiuni 
and by recc,rtling with lht: Register of Dcc:tls in the Count)' wlicre the Cortdominium is 
lo • .itcd, ; dcrd ot olhcr inurumi:-nt tslahli:sluoi ~ ch.:ni,: or l"t'rortl ti1fr to itli:h apan ,ni:-n I 
and tl>i: rumisl11n.i: of ~mltn~i:- 01 ,:tnu: wllsf:i-tlOl}' to the c:orpo~llon kxccpl ll1a1 Lil~ 
Dcw .. loJ"Cr or Ilic Con1fon1inlum i.l,JH bcci,mc ~ mi::rnb:r iin.mi:-ds.-.ic::I~ upon i:,;l;1hl i~lnuc,1 I 
of I ftc Coi"loHuniumJ the ucw ro·owni:-r lhi:-~b)I lxroniing :.1 ml'nllxl ,;1r th~ corp1>r~ lJCHl. 
:1nd lh~ tui:-11r:1-.:rJar of Ilic rtior i:-0-0...,rv:r IMn-by bdni Li:nnm~t~d . 

• 2 • 



Ct:J ., Ill" ~11.tf\' or ;1 UIClllhl"f in Ille fuuu~ ;11111 :,,,o:ls or llte roqll>r:1cm11 r:mm1I ht.· ;1,,ii:111.:1!. 

plnl1-,..·d, c111;11111hcn.·tl m lr:insfrm:d in :my mauncr cxn·pl :J~ :m :J!')purtc11am:t Co hb 
al':1f11m:n( ii, 1h..: Condominium. 

(J) Voling by rncmbcrs ~h3II be i11 :iccon.lancc wilh the pro~ision~ or lhc Byl:1ws of !his 
corporation. 

We, the incorpor.i tors, sign oor names I his 29th day or_~J.._,u._l~)'<------· 19 7 !. 

STATE OF MICHIGAN 

COUNTY OF OAKLAND 
ss. 

On this .m.tL day or !Illy , 19+1----. before me- personally app~rcd llarry 
A. Norh<'t. R.iymond J.:'. Norhet. JQ.lll"ph Notbcr. Blufor<I Slo2fl and Bemani Nathanson lo me known. 
lo l.,e the pc~ons d~cribcd in a11d who execuled lite foregoing in,trumenl and aclcnowlcdgcd lh:it they 
cx.ccultii !he s:ime as their free acl 311d deed. 

County, Michigan 
----- SEYMOUR ZJI.TE 

My commission Expin:s: 
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Nolal)' Public. Oaldand County, lllidl. 
My comm:s:.:o."1 •.r.pirn Junt IS. 1973 




