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EXHIBIT A
RESTATED CONDOMINIUM BYLAWS
FOR HUNTINGTON PARK

ARTICLE |
ASSOCIATION OF CO-OWNERS

SECTION 1 The Association Huntington Park 1s a residential Condominium project
located in Rochester Hills, Oakland County, Michigan It 1s admiristered by an association of
Co-owners which 1s a nonprofit corporation, organized under Michigan law, and responsible
for the management, maintenance, operaton and administration of the Common Elements,
easements and affairs of the Condominlum Community, subject to and in accordance with
the Second Amendment to the Consolidating Master Deed, these Bylaws, the Articles of
Incorporation, Corporate Bytaws and duly adopted Rules and Regulations of the Association
and Michigan law All Co-owners in the Condominlum Complex and all persons using or
enfenng upon or acquinng any interest in any unit in the complex or the Common Elements
are subject to the provisions and terms of the Condominium Documents

Sechon 2 Purpose of the Bylaws These Bylaws are designated as the Condominium
Bylaws and relate to the manner in which the Condominium and the common affairs of the
Co-owners of the Condominium Units shall be administered The Corporate Bylaws enacted
per MCL 450 2101 et seq are supplemental to these Bylaws

Secton3 Membership in the Association Membership In the Association and voting
by members of the Association is in accordance with the following provisions

a Designaghon of Members Each Co-owner shall be a member of the Association
and no other person or entity shall be entitied to membership  Each person becomes a co-
owner by virtue of ownership of a unit or units in the Condominium

b Co-owner's Share of the Funds The share of a Co-owner in the funds and assets
of the Associaton cannot be assigned, pledged or transfered iIn any manner except as an
appurtenance to @ Unit In the Condominium Co-owners seling units shall not be entitied to
a.refund or credit for reserve funds or other corporate assets

C Co-owner Vohing Designation Except as imited in these Bylaws, each Co-owner
entitled to one vote for each unit owned when voting by number and one vote, the value of
which shall equal the total of the percentages allocated to the units owned by such Co-
owner as set forth in the Second Amendment to the Consolidating Master Deed, when
voting by value Each Co-owner must be a qualified Co-owner in good standing in order to
be enhtled to vote The nght to vote includes the nght to sign petihons, and the co-owner
must be qualfied to do so Vohng shall be by number
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d Evidence of Ownership for Voting Purposes No Co-owner shall be enttled to
vote at any meeting of the Association until he has presented evidence of ownership of a
Unit in the Condominium to the Associahon The vote of each Co-owner may be cast only by
the individual representative designated by the Co-owner in the notice required In
subparagraph e below or by a proxy given by such individual representative  Only qualified
Co-owners are entifled to vote at any annual or special meeting of the Association

e Designation of Voting Representative Each individual Co-owner who 1s a natural
person shall automatically be the designated voting representative who shall vote at
meetings of the Association and receive all notices and other communications from the
Association on behalf of the Co-owner If two or more natural persons are Co-owners of a
unit, then notice from the Association shall be addressed to all such persons However, If such
Co-owners cannot agree as to who will cast the vote, then no vote from that unit s allowed

In the event of ownership of a unit by other than a natural person, such as a
corporation, trust, or estate, a wntten notice designating the person who may vote at
Associahon meetings and receive notices shall be filed with the Association The notice shall
state the name and address of the units owned by the Co-owner, and the name and
address of each person, firm, corporation, partnership, association, trust or other iegal entity
who 15 the Co-owner If the Co-owner 1s a corporation, partnership or other similar entity, then
only an authonzed agent shall be the designated voting representative Such designee may
be changed by the Co-owner at any time by filing a new notice in the manner provided in
this section If no wntten notice is filed as required by this sechon, then the unit vote cannot
be cast until the wntten notice is received. Land contract purchasers are deemed to be the
unit owner for voting purposes, uniess the Land Contract provides to the contrary and s filed
with the Associaton pnor to vohng

f Annual Meeting of the Co-owners There shall be an annual meeting of the co-
owners of the Association commencing with the First Annual Meeting which has previously
been held Other meetngs may be provided for in the Bylaws of the Association Notice of
time, place and subject matter of all meetngs, shall be given to each Co-owner by first class
mail to each individual representative designated by the respective Co-owner Such notice
shall be given not tess than ten [10) nor more than forty-five (45) days prior to any meeting
An annual meeting shall be held each year on such date as 1s specified in the Corporate
Bylaws

g Quorum The presence In person or by proxy of twenty-five percent (25%) n
number of the co-owners qualfied to vote constitutes a guorum for holding a meeting of the
members of the Association, except for voling on questions specifically required to require a
greater quorum The wntten vote or proxy of a co-owner not present at the meeting shall be
counted In determining the presence of a quorum with respect to the queshon upon which
the vote 1s cast
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h Voting Voting i1s imited to qualified Co-owners Votes may be cast in person, by
proxy or in wnting duly signed by the designated voting representative who s not present in
person or by proxy at a given meeting Proxies and any wntten votes must be filed with the
Secretary of the Association or the Management Company at or betore the appointed time
of each meeting of the co-owners internet voting and voling by facsimile transmission is
permitted If there 1s adoption of and complance with specific Rules and Regulations
governing the actmty Cumulative voting shall not be permitted

I Mgijonty Unless otherwise provided, any action which could be authonzed at a
meehng of the members shall be authonzed by the vote of a smple mgjonty in number of
those qualified Co-owners voting in person, by proxy or by a wntten ballot at the meeting in
accordance with the provisions of this Secton 3 If expressly specified, a majonty may be
required to exceed the simple magjonty provided here and may require such majonty to be
one of both number and value of designated voting representatives

] Action Without Meeting Any achon which may be taken at a meehng of the
Co-owners [except for the election or removal of Directors) may be taken without a meehng
by written ballot of the Co-owners Ballots shall be solicited in the same manner (with respect
to notice) as provided in Subsechon f Such solicitations shall specify (a) the number of
responses needed to meet the quorum requirements, (b} the percentage of approvals
necessary to approve the action, and {c) the time by which ballots must be received In
order to be counted The form of wniten ballot shall afford an opportunity to specify a
choice between approval and disapproval of each matter and shall provide that, where
the Co-owner specifies a choice, the vote shall be cast in accordance with that choice
Approval by wntten ballot shall be constituted by receipt, within the time penod specified In
the solicitation, of (i) a number of ballots which equals or exceeds the quorum which would
be required If the action were taken at a meeting, and {1) a number of approvals which
equals or exceeds the number of votes which would be required for approval If the action
were taken at a meeting at which the total number of votes cast was the same as the total
number of ballots cast

k Consent_or Waiver of Notice The transactions at any meetng of Co-owners,
erither annual or special, however called and nohced, shall be as valid as though made at a
meeting duly held after regular call and notice, if a quorum is present erther in person or by
proxy, and if, either before or after the meeting, each of the Co-owners not present in
person or by proxy, signs a wntten waiver of nohce, or a consent to the holding of such
meeting, or an approval of the minutes thereof All such waivers, consents or approvals shall
be filed with the corporate records or made a part of the minutes of the meeting

I Catastrophic_Quorum and Vohng Requirements In event of a casualty or

catastrophic event causing damage or destruction to more than fifty percent of the
Condominium Premises, all quorum requirements for meetings of Co-owners shall be
temporanly suspended The President of the Board of Dwectors, or in his/her absence, any
Board Member, shall be empowered to take those steps necessary and incur expenses of
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the Association attendant o attempt to secure, protect and safeguard the Premises, to
nohfy insurance companies as necessary to preserve known insurance claims, and to collect
and disburse proceeds of insurance for such purposes, notwithstanding the lack of meetings
of Co-owners or Co-owner approval if otherwise required. Every Co-owner displaced or
otherwise out of contact with the Association by the casualty or catastrophic event has the
affirmative duty to notify the Board of Directors {or any Director) of therr address for meeting
notfication purposes Upon receipt of such notification for all Co-owners, the suspension of
quorum and meeting of Co-owners obligatons shall cease and a meeting of Co-owners
then and there called

m Miscellaneous Voting Provisions Other prowvisions as to voting by members, not
mnconsistent with the above provisions, may be detalled in the Corporate Bylaws

Section 4 Records and Books of the Associgtion The Association through its Board of
Directors shall keep detaled boocks of account showing all expenditures and receipis of
administration which shall reflect the maintenance and repar expenses of the Common
Elements and any other expenses incurred by or on behalf of the Association and the Co-
owners Such accounts and all other Association records shall be open for iInspection by the
Co-owners and therr mortgagees dunng reasonable working hours, upon wntten request and
in comphance with MCL 450 2101 et seq

The Association shall prepare and disinbute to each unit at least once a year @
financial statement, the contents of which shall be defined by the Association’s Board of
Directors The books of account shall be audited at least annually by qualified independent
auditors However, auditors need not be certified public accountants nor does such agudit
need to be a certified qudit Any institutional holder of a first mortgage on any unit In the
Condominium is entitled to receive a copy of the annual audited financial statement within
ninety (90} days following the end of the Association's fiscal year upon written request

The costs of any annual audit and any accounting expenses shall be expenses of
administration The Association also shall maintain on file current copies of the Second
Amendment to the Consolidating Master Deed for the Complex, and all other Condominium
Documents and shall permit all Co-owners and prospective purchasers to inspect the
Condominium Documents upon wrntten request A reasonable fee may be charged by the
Association to provide copies of the Condominium Documents and other records

Section 5 Board of Directors The affairs of the Association shall be governed by a
Board of Directors, all of whom shall serve without compensation, and must be members of
the Association If a member 1s a partner, a imited lability company or corporation, then
any, but only one, partner or employee of the partnership, the imited liability company or
officer, director or employee of the corporation shall be qualfied to serve as a Director No
two persons of the same family residing in the same unit shall be allowed to serve as Directors
at the same time The Board of Directors shall consist of at least three but no more than five
members
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Powers and Duties The Board of Directors shall have all powers and duties

necessary for the administration of the affars of the Associaton and may do all acts and
things as are not prohibited by the Condominium Documents or required to be exercised
and done by the Co-owners In addition to the foregoing general powers and duties
imposed by these Bylaws, or any further powers and duhes which may be imposed by
resolution of the co-owners of the Association or which may be set forth in the Corporate
Bylaws, the Board of Directors shall be responsible spectfically for the following

(1)

(2)

(3)

(4)

(5}

(6)

(7)

Management and Administration To manage and administer the affairs of and
maintenance of the Condominium Project and the Common Elements thereof,
all to the extent as provided in the Second Amendment to the Consolidating
Master Deed, or elsewhere in the Condominium Documents

Collection of Assessments To collect assessments and all other charges assessed
to a unit or units from the co-owners of the Association and to use the proceeds
for the purposes of the Association

Insurance  To camry insurance and collect and allocate the proceeds in

accordance with Article IV of these Bylaws

Rebuilld Improvements To rebulld improvements after casualty, subject to the
terms of the Condominium Documents

Contract and Employ Persons To contract for and employ persons, firms,
corporations or other agents to assist in the management, operation,
maintenance and administration of the Condominium

Real or Personal Property To acquire, maintan and improve, and to buy,
operate, manage, sell, convey, assign, mortgage or lease any real or personal
property (including any unit in the Condominium and easements, nghts-of-way
and hicenses) on behalf of the Association in furtherance of any of the purposes
of the Associaton, including (but without imitation) the lease or purchase of any
untt in the Condominum The purchase, sale, mortgage or lease of any real
property (including any unit in the Condominium) and the granting of any
easements or nghts-of-way shall be subject to the approval of 66 2/3% of all of
the Co-owners iIn number

Foreclosure on Units To institute assessment arrearage collection procedures as
determined 1n the discretion of the Board of Directors and to bid in at the
Association’s llen foreclosure sale and hold, lease and sell such foreclosed unit,
without the necessity of Co-owner approval




(8)

(9)

(10)

(1)

(12)

(13)

b
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Borrow Money To bomrow money and issue evidences of indebtedness in
futherance of any and all of the purposes of the business of the Association,
and to secure the same by mortgage, pledge, or other hen on property owned
by the Associaton However, any such acton shall also be approved by
affirmative vote of more than 64 2/3% of all of the co-owner of the Association in
value

Purchase unit on Mortgage Foreclosure To purchase a unit or units In the
condominium after foreclosure to protect and preserve the Associaton's hen on
the unit, without the necessity of Co-owner approval

Rules and Regulations To make rutes and regulations in accordance with Article
VI, Section 5§ of these Bylaws

Committees To establish such committees as it deems necessary, convenient or
desrable and to appoint persons for the purpose of implementing the
administrahon of the Condominium and to delegate to such committees any
funchons or responsibiites which are not by law or the Condominium
Documents required to be performed by the Board

To enforce the provisions of the Condominium Documents

To resolve any threatened, potenhal, or existing llabilities in the best interest of
the Association The actions of the Board of Directors shall be governed by and
reviewed in accord with and by the Business Judgment Rule

The Board of Dwrectors shall have the power and authonty to make
improvements to any unit or advance payments upon any obligahons or liens to
protect and secure the interest of the Association and maintain the standards of
the Community as required under the Condominium Documents All such
improvements, payments, or expenses are chargeable as Assessments and
secured and collected in the same manner as Article Il hereof Achons pursuant
to this Section are permissive and not mandatory

Professional Management The Board of Directors may employ a professional

management agent at reasonable compensaton established by the Board to perform such
duties and services as the Board shall authonze, including, but not imited to, the duhes listed
in Section 5{a) of this Aricle and the Board may delegate to such management agent any
other duties or powers which are not by law or by the Condominium Documents required to
be performed by or have the approval of the Board of Directors or the co-owners In no
event may the Board enter into any contract for management, the maximum term of which
Is greater than three (3} years
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Officers The Associahon Bylaws shall provide the designation, number,

term of office, qualficatons, manner of elechon, duhes. removal and replacement of the
officers of the Associaton and may contain any other provisions pertinent to officers of the
Association in furtherance of the provisions and purposes of the Condominium Documents

Sechon 7

Indemnificaton A person who i1s or was a drrector, officer, employee,

non-director volunteer or agent of the Associaton shall be indemnified by the Association in
any threatened, pending or completed action

{a)

)

()

()

(v)

(v)

(V1)

In a aivil, administrative or investgative achon if the person acted In
good faith and in @ manner the person belleved was in the best
interests of the Association or its co-owner members, and,

In a cnminal proceeding, If the person had no reasonable cause to
believe the conduct was unlawful

The indemnification provided by this sechon applies to expenses
actually and reasonably incumred by the person in connection with
the action

The term “expenses” includes attorney fees, judgments, penalhies,
fines, costs and amounts paid in settlement

The termination of any civil, administrative or investigatve action by
judgment, order or settlement, does not create a presumption that
the person did not act in good faith or In the best interest of the
Association or its co-owner members

The termination of any cnminal action by conviction, plea of no
contest or a plea that 1s the equivalent of a no contfest does not
create a presumption that the person had reasonable cause to
believe the conduct was unlawful

Personal Liabtity This provision does not eliminate or imit the personal
hability of a director or officer for any of the following

()

(n)

(m)

A breach of the drector's or officer's duty of loyalty to the
corporation, or Its co-owner members

Acts or omissitons not In good faith or that involve intenhonal
misconduct or a knowing violahon of law

A transachon from which the director or officer denved an mproper
personal benefit



(b)

(c)

(d)
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(iv) An act or omission occumng before the effective date of this
provision granting knmited liability

(v}  Anact or omission that is grossly negligent

Assumphon of Ligbiity by Association Huntington Park Association

assumes the lability for oll acts or omissions of a volunteer drector,
volunteer officer, or other volunteer occumng on or after the effective
date of this provision granting imited iiability if all of the following are met

0 The volunteer was acting or reasonably believed he or she was
acting within the scope of his or her authonty,

()  The volunteer was acting in good fatth,

()}  The volunteer's conduct did not amount to gross negligence or
willful and wanton misconduct,

(iv)  The volunteer’'s conduct was not an intentional tort,

{v)]  The volunteer's conduct was not a tort ansing out of the ownership,
maintenance, or use of a motor vehicle for which tort habiity may
be imposed as proved In section 3135 of the insurance code of
1956, MCL 500 3135

Pnor_Notice At least ten business days prior to payment of any
indemnification which it has approved, the Board of Directors shall notify
all Co-owners of the proposed indemnificaton Such payment must be
approved by a majonty vote of the Board of Directors, without the vote of
any drector seekng indemnification If there has been no judicial
determination concerning the nature of the conduct, the Board of
Directors may rely upon a wniten opinion of counsel

Drectors and Officers Liability Insurance The Corporation shall purchase
and maintain insurance on behalf of any person who s or was a Director,
officer, or employee of the Corporation, or 1s or was serving at the request
of the Corporation as a Drector, officer, or employee of another
corporation (whether nonprofit or for profit), partnership, joint venture,
trust, or other enterpnse against any lability asserted against hm and
incurred by him in any such capacity or ansing out of his status as such,
whether or not the Corporation would have the power to mdemnify him
against such hability under the provisions of this Section or of the Michigan
nonprofit Corporation Act
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ARTICLE Il
ASSESSMENTS \

Section1 Taxes and Assessments, Expenses of Administration The Association shall
be assessed as the person or entity in possession of any tangible personal property of the
Condominium owned or possessed in common by the Co-owners, and such personal
property taxes shall be treated as expenses of administration Special assessments and
property faxes shall be assessed against the individual Condominium units iIdentified as units
on the Condomimium Subdivision Plan and not on the total property of the condominium or
any part Special assessments and property taxes in any year in which the property existed
as an established condominium complex on the tax day shall be assessed against the
individual Condominum Unit, notwithstanding any subsequent vacation of the
condominium

Section2  Assessments for Common Elemenis All costs incured by the Association in
satsfaction of any lability ansing within, caused by or in connechon with the Common
Elements or the administration of the Condominium shall be expenses of administration, and
all sums received as proceeds of, or pursuant to, any policy of insurance camed by the
Association secunng the interests of the Co-owners against liabiliies or losses ansing within,
caused by or connected with the Common Elements or the administration of the
Condominium shall be receipts of administration

Section3 Determination of Assessments Assessments shall be determined In
accordance with the foliowing provisions

a Annual Budget The Board of Directors of the Associaton shall establish an
annual budget in advance for each fiscal year and the budget shall project all expenses for
the forthcoming year which may be required for the proper operation, management,
insurance and maintenance of the Condominium, including a reasonable allowance for
contingencies and reserves Any budget adopted shall include an allocation to a reserve
fund for mamntenance, reparrs and replacement of those Common Elements that must be
replaced on a penodic bass, In accordance with subsection e  Upon adoption of an
annual budget by the Board of Directors, copies of the budget shall be delivered to each
unit and the assessment for the year shall be established based upon said budget, although
the faillure to deliver a copy of the budget to each unit shall not affect or in any way diminish
the habiity of any Co-owner for any existng or future assessments

The fallure or delay of the Board of Directors to prepare or adopt a budget for any
fiscal year, shali not conshtute a waiver or release of Co-owners' obligatons to remit
assessments iIn an amount previously determined by the Board of Directors in pnor fiscal
years, until a new budget 1s adopted
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b Additonal Assessments The Board of Directors shall have the authonty to
Increase the general assessment or to levy such additional assessment or assessments as it
shall deem to be necessary in the Board's sole discretion, for any of the following (1) to meet
deficits incumred or anticipated because current assessments are insufficient to pay the costs
of operation, and maintenance, (i) to make necessary repairs or replacements of Common
Elements, (n) to provide additions to the Common Elements at a total annual cost not
exceeding ten percent {10%) of the curment year's annual operatng budget, or (iv} for any
emergencies The Board of Directors shall also have the authonty, without the necessity of
Co-owner consent, to levy assessments pursuant to the provisions of Arficle VI, Section 4 The
discretionary authonty of the Board of Directors to levy assessments pursuant to this
subparagraph shall rest solely with the Board of Directors for the benefit of the Association
and 11s members, and shall not be enforceable by any creditors of the Association or its
members

C Special Assessments Special assessments, 1n addiion to those descnbed In
subparagraph a above, may be made by the Board of Directors from time to tme and
approved by the Co-owners as provided herein, to meet other requirements of the
Association, including, but not imited to (I} assessments for additions to Common Elements
whose total annual cost exceeds ten percent (10%) of the current year's annual operating
budget, [(n) assessments to purchase a unit for use as a resident manager's Unit], or ()
assessments for any other appropnate purpose not elsewhere descnbed Special
Assessments as provided for by this subparagraph shall not be levied without the pnor
approval of more than 66 2/3 % of all Co-owners in number and value The authonty to levy
assessments pursuant to this subparagraph s solely for the benefit of the Association and its
members and shall not be enforceable by any creditors of the Association or its members

d Other Charges Fines, interest, late or administrative charges, or other costs and
expenses mposed against a Co-owner by the Board of Directors pursuant to the
Condominum Documents shall be deemed assessments and shali be charged, collected
and enforced in the same manner as all assessments pursuant to this Article, and the
Condominium Act

e Reserve Fund The Board of Dirrectors shall maintain a reserve fund for major
repars and replacements of General Common Elements and emergency expenditures,
which reserve fund shall be in the amount of not less than 10% percent of the Associahon's
annual budget {excluding that porhion of the budget allocated to the reserve fund itseif) on
a noncumulative basis The reserve fund shall be funded by regular monthly payments from
the Assocraton's general fund and shall not be funded by special or addihional assessments
The Board of Drrectors may increase or decrease the reserve fund but may not reduce it
below 10% percent of the Associahon’s annual budget The minimum standard required by
this subsecton may prove to be inadequate The Board of Directors shall annually consider
the needs of the Condominium to determine if a greater amount should be set aside in
reserve or If additional reserve funds should be established for any other purposes The Board
shall only invest reserve monies in FDIC or NCUA insured funds In its discretion, the Board of

10
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Directors may create other reserve funds for specific purposes consistent with the proper
administration of the Complex

f Assessment Apportionment. All assessments levied against Co-owners shall be
apportioned among and paid by the Co-owners as follows

(a) The common expenses associated with the manntenance, reparr,
renovahon, restoration, or replacement of a lmited Common Element
may be assessed against the Condominium unit serviced by the Limited
Common Element at the tme the expenses were incured If the Limited
Common Element involved services more than one Condominium unit the
expenses may be assessed against each of the affected Condominium
units equally so that the total of the Assessment equals the total of the
expenses

(b)  Any other unusual expenses, late charges, fines, interest, administrative
charges, costs or other charges benefiting less than all of the
Condominium units, or any expenses incurred as a result of the conduct of
less than all those entitled to occupy the Condominium Premises or by
ther licensees or invitees, guests, contractors, agents, employees or
members of thewr family or household, shall be assessed against the
Condominium unit(s) involved

(c) The amount of all common expenses not assessed pursuant to subsections
(a) and (b} may be assessed against the Condominium units in proportion
to the percentage of value of each Condominium unit

Secton4 Payment of Assessments and Penalty for Default All assessments levied

against the Co-owners to cover expenses of administration shall be apportioned among and
paid by the Co-owners in accordance with the percentage of value allocated to each unit
in the Second Amendment to the Consolidating Master Deed, without increase or decrease
for the existence of any nghts to the use of Lmited Common Elements Annual assessments
shall be payable by Co-owners in twelve (12) equal monthly instaliments, commencing with
acceptance of a deed to or a land contract vendee's interest in a unit, or with the
acquisitton of fee simple htle to a unit by any other means

The payment of an assessment shall be in default if such assessment, or any part of the
assessment, 1s not paid to the Association in full on or before the first day of the month, which
15 the due date for such payment Assessments in default bear interest at the highest rate
allowed by law until paid in full In addition, all assessments which remain unpaid as of ten
days after the due dgate, shall incur a uvniform late charge of twenty-five dollars to
compensate the Association for administrative costs incurred as a result of the delinguency
The Board of Directors may revise the late charge amount upon 15 days wntten notice to the

11
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designated vohng representative of the units, together with any other conditions for
imposthion

Each Co-owner (whether one or more persons) 1s personally lable for the payment of
all assessments and other charges (including late fees and costs of collection and
enforcement of payment) levied against his unit while the Co-owner has an ownership
interest Both Land Contract Sellers and Purchasers are jointly lable for payment of
assessments and all other charges levied against or assessed to the unit

Payments made when there 1s an amrearage in assessments shall be applied as follows
first, to costs of collechon and enforcement of payment, including attorney's fees, second. to
any interest charges, late fees, or other assessed charges on such installments, and third, to
instaliments in default in order of ther due dates, and no contrary direchon by the Co-owner
15 binding on the Board of Directors, nor creates an accord and satisfaction

Section5 Waliver of Use or Abandonment of Unit No Co-owner may exempt himself
from liability for his contnbution toward the expenses of administration by waiver of the use or
enjoyment of any of the Common Elements or by the abandonment of his Unit No co-
owner I1s exempt from payment of assessments based upon the faillure of the Association or
management to provide services, or incomplete reparr work, or management to the Co-
owner

Section 6 A default as defined in Arhicte lll, Section 12 of the Second Amendment to
the Consolidating Master Deed shall, where appropnate, entitle the Association to an action
for damages attnbutable to the default

Sechon 6 Enforcement

Sums assessed to a unit by the Board of Directors which are unpaid, together with
interest, collection and late charges, advances for utility services, or taxes, insurance or other
lens made by the Board to protect its lien, attorney fees and fines or administrative charges
are a hen on the unit The hen has pnonty over all other iens except those for real estate
taxes or that of a first mortgage recorded before the Association's lien

The Board of Directors may enforce collection of delinquent assessments by a suit at
law for a money judgment or by foreclosure of the statutory hen that secures payment of
assessments  All sums secured by the len may be collected in either the suit at law or the
foreclosure action, and both pre-ihgahon and post Iihgation costs of collechion, including
actual attorney fees, are chargeable to the Co-owner or former Co-owner

No Co-owner may assert in answer or sef-off o a complant brought by the
Association for nonpayment of assessments the fact that the Association or its agents have
not provided the services, or have not completed repairs to units or common elements or
provided management to the Co-owner
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The lien may be foreclosed by a judicial action or by advertisement in the name of the
Association by the Board of Directors Each Co-owner and every other person who has any
interest In the Condominium Premises, shall be deemed to have granted to the Associahon
the unqualfied nght to elect to foreclose its hen either by judicial action or by advertisement

The provisions of Michigan law pertaining to procedures for foreclosure of mortgages
by judicial achon and by adverisement, as amended from hime to time, shall be used for the
purposes of estabhshing the alternative procedures to be followed in ien foreclosure achons,
the Association’s nght to collection of attorney fees 1s not Iimied by such statutes The
redemption penod following Association foreclosure through advertisement or judicial action
shall be 6 months unless the unit 1s abandoned if abandoned, the redempton penod 1s 30
days. The Association is entitled to recovery of its interest, expenses, costs and attorney fees
in addition to all other amounts secured by the llen as provided by the Condominium
Documents and Michigan Law

Each Co-owner and every other person who has any interest in the Condominium
Premises, 1s deemed to have authorzed and empowered the Association to sell the unit
against which the Associration's lien i1s recorded and to receive, hold and disinbute the
proceeds of the sale in accordance with the applicable prionties.

Each Co-owner acknowledges that at the ime or acquinng title to the unit, the co-
owner was notified of the provisions of this Section and that the Co-owner voluntanly,
inteligently and knowingly waived notice of any proceedings brought by the Association to
foreclose by advertisement the lien for nonpayment of assessments or other charges and a
heanng on the same prior to the sale of the Unit

The Association, through its Board of Directors, may bid in at the foreclosure sale and
acquire, hold, lease, mortgage or convey the Condominium unit

A foreclosure proceeding may not be commenced without recordation and service
of a notice of hen as follows

] The Notce of lien shall set forth

) The legal descnption of the Condominium unit or Condominium units o
which the lien attaches

(1}  The name or the Co-owner of record of the unit

(m)  The amounts due the Association of Co-owners at the date of the notice,
exclusive of interest, costs and attorney’s fees Future assessments, uniess
acceleration has occumred as provided for in this section, shall not be
included in the amount stated in the notice of lien
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2 The Nohce of ken shall be In recordable form, executed by an authonzed
representative of the Association and may contain such other information as the
Associahon may consider gppropnate

3 The Notice of lien shall be recorded in the Oakland County Register of Deeds
Office and shall be served vpon the delinquent Co-owner by first class mail,
postage prepaid addressed to the unit owner's last known address at least 10
calendar days in advance of commencement of the foreclosure proceeding
The Notice of len does not have to be recorded at the time of mailing

An acthion to recover a money judgment for unpaid assessments and all other amounts
secured by the Lien may be maintained without foreclosing or waiving the Lien An achon
for money damages and foreclosure may be combined in one achtion

A receiver may be appointed in an achion for foreclosure of the assessment lien and
may be empowered to take possession of the Condominium unit, if not occupied by the Co-
owner, and to lease the Condominium unit and collect and apply any rentals as directed by
the Court

The expenses incumed In collecting unpaid assessments Including accelerated
assessments, assessed charges, interest, costs, actual attorney’s fees and advances for taxes
or other liens paid by the Association to protect its lien, are chargeable to the Co-owner in
default and secured by the lien on the unit

In the event of deftault by any Co-owner in the payment of any installment of the
annual assessment levied against the Co-owner’s unit and in the event of default by any Co-
owner In the payment of any instaliment or portion of any additional or special assessment
levied against the Co-owner's unit, or any other obligation of a Co-owner which, according
to these Bylaws, may be assessed to, and collected from, the responsible co-owner in the
manner provided In this Article, the Associahon shall have the nght to declare all unpaid
installments of the annual assessment for the applicable fiscal year {and for any future fiscal
year In which the delinquency continues] and all unpaid portions or installments of the
additional or special assessments, if applicable, immediately due and payable Such
accelerated amounts may be deemed to be unpad assessments for lien recordation
purposes

A Co-owner In default shall not be enhtled to vote at any meeting of the Association,
and shall not be entitled to run for election as a Director or be appointed as a Director or an
Officer of the Association or exercise petition nghts so long as the default continues

Section7  Assessment Status Upon Sale of Uit In compliance with the provisions of
the Condominium Act, the purchaser or transferee or assignee of any Condominium umit
shall request a wntten statement from the Association regarding the outstanding amount of
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any past due unpaid Associaton monthly or special assessments, fines, administrative costs,
and costs of collection, including actual attorney fees incured

The Association shall provide a written statement of such unpaid assessments, and
other charges, fines, administrative costs and costs of collection, including attorney fees as
may exist, or a statement that none exist The statement shall be binding upon the
Association for the penod stated The Association may charge or cause to be charged a
reasonable fee for preparation of the statement

Unless the purchaser or grantee requests the wntten statement from the Association at
least § calendar days before the purchase of the unit, or a minimum of 10 business days pnor
to the closing the purchaser or grantee shall be lable for any unpaid regular or special
assessments, other charges, fines, administrative costs and costs of coliection, including
attorney fees, against the unit accruing prnior to the purchase or grant The costs of collecting
such amounts from the purchaser or grantee, including interest and attorney fees, shall also
be charged to the purchaser or grantee [f all amounts stated in the wntten statement are
not paid to the Associahon pnor to closing or from the closing proceeds, the purchaser or
grantee shall be liable for payment of all such amounts and subject to foreclosure of the
Assocration’s lien

Sechon 8 Construction Liens. Construction lhens attaching to any portion of the
Condominium premises shall be subject to the following imitatons

(@) A construction hen for work performed upon a Condominium Unit or upon @
hmited Common Element may attach only to the Condominium Unit upon which the work
was performed

(b) A construchon lien for work authonzed by the Association may attach to each
Condominium unit only to the proporticnate extent that the Co-owner of the Condominium
unit 1s required to coninbute to the expenses of administration as provided by the
Condominium Documents

(c) A construction ien may not anse or attach to a Condomimium umit for work
performed on the Common Elements not contracted for by the Association

ARTICLE Wll

ARBITRATION

Section 1 Scope. Disputes, clams or gnevances ansing out of or relating to the
interpretation or the applicaton of the Condominum Documents, or disputes, clams or
gnevances ansing among or between Co-owners and the Association may, upon the
election and wntten consent of the parties to the disputes, claims or gnevances, and wntten
nohce to the Association, be submitted to arbitration The parties shall accept the arbitrator's
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decision as final and binding The Commerctal Arbitrahon Rules of the Amencan Arbitration
Association as amended and in effect from time to time are agpplicable to any arbitration
The costs of the arbitration will be borne by the requesting party

Section2 Judicial Rellef No co-owner or the Association is precluded from
petitioning the Courts 1o resolve any disputes, claims or gnevances

Section3 Elechon Electon by Co-owners and the Association to submit a dispute,
claim or gnevance to arbitration will preclude such parhes from ihgating the dispute, clam
or gnevance in the Courts

ARTICLE IV i
INSURANCE

Section 1  Generg! Insurance Responsibility of the Association The Association shall
camry insurance coverage which include fire and extended coverage, vandalsm and
malicious mischief insurance, code reconstruction and debns removal and demolition, errors
and omissions for the Board of Directors, and workers' compensation’ msurance. If
applicable, pertinent to the ownership, use and maintenance of the General Common
Elements of the Condominium Premises and any Limited Common Elements for which the
Association has reparr or replacement responsibility per Article 1V of the Second Amendment
to the Consolidating Master Deed  Insurance coverage and any nders Insurance shall be
camed and administered as follows

(a) Specific_Insurance Responsibility of the Association Al General Common
Elements of the Condominium Premises and such Limited Common Elements for

which the Association has repair or replacement responsibility per Article IV of
the Second Amendment to the Consoldating Master Deed will be insured
aganst fire and other penls covered by an extended coverage endorsement, in
an amount equal to the current insurable replacement value, excluding
foundaton and excavation costs, as determined annually by the Board of
Directors of the Association

The Association shall be deemed to be the pnmary camer of the coverages
provided for in this Section but not those coverages required of the co-owner in
Subsection (b) below

The determination of coverage amounts will be made in consultation with the
Associahon’s Insurance carner and/or its representatives applying commonly
employed methods for the reasonable determination of replacement costs The
coverage shall be effected upon an agreed amount basis for the entire
Condomintum Premises with appropnate inflation nders in order that no co-
insurance provisions shall be invoked by the insurance camer in a manner that
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will cause loss payments to be reduced below the actual amount of any loss
(except in the unlkely event of total Premises destruction lf the insurance
proceeds failed, for some reason, to be equal to the total cost of replccemen'r]

All information In the Association’s records regarding insurance coverage Is
available to all Co-owners on wrniten request and reasonable notice dunng
normal business hours so that Co-owners are able to judge the adequacy of
coverage and, upon the taking of due Association petition procedures, to
direct the Board at a properly called meeting to change the na’rure and extent
of any applicable coverages, if so determined, and if the chcmge 1s avalable to
the Association Upon such annual re-evaluation and effectuation of coverage,
the Association shall notify all Co-owners of the nature and extent of all changes
IN coverages

Specific insurance Responsibility of the Co-owner Every Co-owner must obtain
primary insurance coverage at the Co-owners' expense upon ther unit and
General Common Elements and upon Limited Common Elements for which the
Co-owner has maintenance, repar or replacement responsibiity per the
provisions of the Condominium Documents It shall be each Co-owner's
responsibiity to obtain, by personal investigation from the Co-owner's own
Insurance advisors, the nature and extent of insurance coverage adequate to
the Co-owner’s needs and to obtain insurance coverage for any fixtures, wall
covernngs, window shades, draperies, ight fixtures, windows, doors, doorwalls,
screens, intenor tnm, equipment, appliances, floor covenngs, unit modifications,
and the personal property of the Co-owner, therr licensees, invitees, guests,
agents, employees, contractors or members of their family or household located
within the Co-owner's unit or Llmited Common Elements, or elsewhere on the
Condommnium Premises Each Co-owner shall obtain coverage for the Co-
owner's personal habilty for any and all losses, casuaities or occurrences within
the Co-owner’s unit, on the General Common Elements, or on the unit's Limited
Common Elements, and aiso for alternative ving expense in event of fire or
other loss or casualty The Association shall have absolutely no responsibility for
obtaining such coverages or paying for Co-owner(s} domages which the
omitted coverage would have paid

Cause of Loss In the event of a loss to a unit or Common Element under a
policy of insurance for the Assoctation If caused by anything in a unit or anything
deemed to be part of the unit, the Co-owner of the unit shall bear the
responsibllity for all costs, and expenses including the insurance deductible The
negligence of the Co-owner is irelevant in this determination In the event there
are coninbuting sources to the damage, all costs, including the payment of the
insurance deductible, shall be apportioned as determined by the Board of
Directors, in ifs sole discretion The amount of the damages, costs and expenses
include any insurance deductible owed by a Co-owner shall be charged as an
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Assessment and may be collected in the same manner as an Assessment If the
loss onginates from the Common Elements, the insurance deductible shall be
paid by the Association as a common expense, unless the Board determines
that such loss 1s attnbutable to the acts or omissions of a co-owner  If the
amount of damage does not meet the deductible, no claim shall be filed under
the Association's insurance policies

Mold and lce Damming Each co-owner shall be responsllble to obtamin
Insurance coverage for damages or losses due to ice damming, mold testing
and remediahon costs, or personal injury atinbutable to or resulting from mold
exposure, to the extent that such coverage 1s available to the Co-owner The
Associaghon shall have no responsibility to obtain coverage for any damages or
losses attnbutable to or due to 1Ice damming, mold testing and remediation
costs, or personal inury atinbutable to or resulling from mold exposure Any
losses or damages due to or atinbutable to 1Ice damming., mold testing or
remediation costs, or personal injury atinbutable to or resulting from mold
exposure, which are not covered by the Co-owner's insurance as prnimary
camer, or the Association’s insurance as secondary or excess camer, shall be
shared equally by the Co-owner and the Association If maintenance, repar
and replacement responsibilifies for the source of the loss or damage are that of
the Co-owner, then the Co-owner shall bear the attnbutable costs

Proof of Coverage Each Co-owner shall provide proof of the insurance
coverages required by Sections {b), [c) and (d] to the Associahon annually
upon the wniten request of the Board of Directors The Association and all Co-
owners shall use their best efforts to see that all property and hability insurance
camed by the Association or any Co-owners shall contain appropnate provisions
whereby the insurer waives its nght of subrogation as to any clams against any
co-owner or the Association The hability insurance camed by the Association
shall, where appropriate, contain cross-habiity endorsements to cover ability of
the Co-owners as a group to another co-owner

if a Co-owner fails to obtain or maintain the insurance coverages required by
Sections (b), (c] and (d}, then the Co-owner shall be personally responsible for
any out of pocket losses suffered by the Co-owner or any other injured party,
and the Association shall have absolutely no responsibility to reimburse or cover
those losses

Improvements _and Enhancement Coverage Any 1mprovements or
enhancements made by a Co-owner within a unit or to the Common Elements
shall be covered by insurance obtained by, and at the expense of, the Co-
owner, as shall any items defined in Article IV of the Second Amendment to the
Consolidating Master Deed as the Co-owner's responsibiity The Association
shall have no responsibiity to camy coverages for such improvements,
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enhancements or items, to submit to its insurer any claims by Co-owners, or o
pay any deductibles or Co-owner losses in connection with such improvements,
enhancements or items

(g) Officers and Drrectors Insurance Coverage  Officers and Directors liability
insurance shall be camed in such Iimits as the Board of Directors may from time

to tme determine to be appropnate The liability insurance shall cover any
persons who now are, or shall become duly elected or appointed directors or
officers of the Association The policy may also have to be endorsed to include
“prior acts" coverage for persons who had been duly elected or appointed
drrectors or officers of the Association If it 1s determined that previous expinng
policies do not cover clams for wrongful acts reported after the expiraton or
terminahon date of those expiring policies

(h) Dual Coverage If Associaton insurance policies cover a loss which would
otherwise be the responsibility of the affected Co-owner, or if the affected Co-
owner and the Associahon have dual coverages, and as a result the Association
receives insurance proceeds, then the Association may, but 1s not required o
apply the insurance proceeds to the costs of such reconstruction, replacement
or repar In the event of dual coverage, the Association has no affimahve
obligaton to submit the loss to Association insurance companies

|
(1) Premium_ Expense All premiums for insurance policies purchased by the
Association shall be expenses of administration

Section2 Proceeds of Policies Proceeds of all insurance policies owned by the
Association shall be received by the Board of Directors, held in a separate ‘account and
distnbuted to the Associahon and the Co-owners and therr mortgagees, as therr interests
may appear of record Whenever repar or reconstructon of the Condominium shall be
required as provided in Article VI of these Bylaws, the proceeds of any Insurance received by
the Association as a result of the loss requinng repair or reconstruction shall be applied for
such reparr or reconstruction Excess proceeds, if any, shall be maintained for the benefit of
the Associahon In an insurance reserve fund In no event shall the Association be required o
remit excess proceeds to an affected Co-owner, although the Association may do so
pursuant to the prowvisions of Article VI, Section 5 of these Bylaws.

The deduchble amount required by virtue of a loss occasioned Through the acts or
omissions of a Co-owner or the Co-owner's family, guests, licensees, vendees agents,
lessees, or nonco-owner occupants which s covered by the Associaton’s insurance shall be
paid by the Co-owner to whom the loss 15 attinbutable

Secton3 Aftorney in Fact Every Co-owner, by ownership of a unit in the
Condominum Premises, is deemed to appoint the Association as ther true and lawful

attorney-in-fact to act in connection with matters concerning the maintenance of insurance
i
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coverage Iincluding fire and extended coverage, vandalism and mahlcious mischief, emors
and omissions, hability insurance and workers' compensation insurance, If applicable,
pertinent to the Condominium Premises, with such insurer as may, from ime to time, provide
insurance for the Condominium Premises

Without imitation on the generality of the foregoing, the Association, as attorney-in-
fact, has full power and authonty to purchase and maintain such insurance, to collect and
remit premiums, to collect proceeds and to distnbute the proceeds 1o the Association, the
Co-owners and mortgagees, as ther respective interests may appear (subject to the
Condominium Documents), to execute releases of lability and to execute all documents
and to do all things on behalf of the Co-owners and the Condominium as are necessary or
convenient to the accomplishment of the above

Section 4 Duty of Nofiification of Co-owner Each Co-owner or occupant, by
ownership or use of a unit or the dllowance or the mantenance of any condition or
circumstance 1n or about the unit or the Common Elements of the Condominium which
increases the hazards or nsks or 15 considered an inherently dangerous activity (as
determined in the reasonable discretion of the Board of Directors), has an affrmative duty to
notify the Board of Directors as to the existence of the condition or crcumstance Failure to
do so to either the Board or management company may result In a penalty to be
determined by the Board In addifion, any Co-owner who owns or permits the condition or
circumstance shall carry sufficient insurance to cover the increased nsks and hazards

Secton 5 Notification of Lapse by Co-owner Each co-owner has a duty to
immediately notfy the Board of Directors of any intended or actual lapse, cancellation, non-
renewal, or discontinuance of insurance coverage obtained in complance with this Arficle
Upon wntten request by the Board of Directors or its duly authonzed agent, such Co-owner
shall furnish evidence of compliance with the insurance requirements !

ARTICLE V

CO-OWNER MAINTENANCE,
RECONSTRUCTION, REPAIR OR ALTERATION

Secton 1 Responsibiity of Co-owner Each co-owner 15 responsible for
reconstructhon and repar as reflected In the Second Amendment to the Consolidating
Master Deed and as follows '

(a) Prompt Performance Every Co-owner shall promptly perform all maintenance
and repar work within the Co-owner’'s unit, basement, or on the Common
Elements, which, if omitted, would affect the Complex in its entirety or in a part
belonging to other Co-owners, being expressly responsible for the damages and
habilties that the Co-owner's faillure to do so may engender
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Co-owner Responsibility for Repar Each Co-owner shall be solely responsible for

the reconstruction, repar, maintenance, replacement and decoration of the
intenor of the Co-owner's unit regardless of the source of the damage for which
the reparr s required, including all finished floonng and floor covenngs (Including
hardwood floors and sound proofing layers), all intenor walls, wall covernngs,
intenor tnm and in addihon, without Imitation, the following items

vi

Yil

viil

All applhances within the unit and supporting hardware, including, but not
imited to, furnace, humidifier, air cleaner, arr conditioner, compressor,
garbage disposal, dishwasher, range, oven, vent fan, duct work, vent
covers, filter, ar punfiers, water sofieners, water filters and water heaters,
and all related accessory items or equipment

The intenor of the entry door and its deadbolts, locking mechanism,
handles and knobs on both sides of the door, all intenor doors and related
hardware within the individual unit  Storm door, closer and all related
locks and hardware for storm door, windows, doors and doorwalls,
screens

All electncal fixtures and appliances within the individual unif, including,
but not Imited to hghting fixtures, shades, lamps, switches, outlets,
antenna outlets and circuit breakers, and all extenor photocells on
garages and porches

All plumbing fixtures including sinks and water faucets and taps,
commodes, tubs, shower pans, shower stalls, drains, shower enclosures,
tub and shower caulking, faucets, shut-off valves, nngs, seals and washers
located on or within an individual unit’'s penmeter walls

Garage door opener
Frreplaces, including flues, chmneys and flue covers and screens

All cabinets, counters, sinks, hle and wood, etther floor or wall, and related
hardware All window covenngs, blinds and curtains

All improvements and decorations including for purposes of examples,
paint, wallpaper, paneling, carpeting, inoleum and tnm

Individual unit drain ines located within the unit penmeter walls including
any access to and closure of access after maintenance and reparr
(foundaton), however, in the event a drain ine services more than one
unit, then In that event, the Association will be responsible for its
reconstruction, repair, mantenance and replacement
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x. All other items not specifically enumerated above which may be located
within the iIndvidual Unit's penmeter walls

Secton2 Co-owner Alterations and Modifications Except as otherwise provided in
Articte V, Sechon 3, and Article Vi, Section 3 of these Bylaws, no co-owner shall make any
alterations, intenor or extenor structural modifications, or additions or deletions to a unit, to
the buldings or to any of the Common Elements, Limited or General, without pnor wntten
approval of the Board of Directors The Board of Directors shall not approve alterations to
load beanng walls or any alterations, structural modifications, additons or deletions which
would jeopardize or impair the utility, soundness, safety, appearance or aesthetics of the
Condominium Complex, or which are requested by a Co-owner who has been declared In
default by the Board of Directors Co-owners are prohibited from making intenor alterations
which have any effect on load beanng walls

A Co-owner who recewves the requred wniten approval for any alteration or
modification shall be responsible for maintenance, insurance, reconstruction, replacement,
reparr or removal of any and all such modifications or alterations unless otherwise agreed to
in wnting by the Board of Directors Every Co-owner shall have the affirmative obligation to
notify therr potenhal purchasers of modifications or alteratons and the purchaser’s
responsibility for them pror to transfer of hitle or any beneficial interest in the unit

(a} If the Co-owner does not perform these obligations, the Association may
perform any and all such maintenance, reconstruction, replacement, or reparr
or removal obhgations and assess the costs and expenses incurred to the Co-
owner These assessments are enforceable and collectible as provided in Article
I The Associaton may also use other remedies availlable in the Condominium
Documents or by law

(b) If the Co-owner performs any alterations or modifications without receiving pnor
wntten approval from the Board of Directors, or installs a modficaton or
alteration which does not comrespond to Board approved parameters, the
Associaton may summanly remove or abate the alteration or modification The
costs and expenses incurred in removal or abatement will be assessed to the
Co-owner and are enforceable and collectible as provided in Arlicle Il The
Board of Drectors may, in addition, pursue other remedies availlable in the
Condominium Documents or Bylaw

Secton3 Co-owners with Disabilihies, Alteratons and Modifications Alterations by
Co-owners with disabilifies are subject to compliance with the following provisions

(@) A Co-owner may make improvements or modifications to the Co-owner's unit,
Including improvements or modifications to Common Elements and to the route
from the public way to the door of the Co-owner’'s unit, at his/her expense, If the
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purpose of the mprovement or modification 15 to facllitate access to or
movement within the unit for persons with disabilihes who reside in or regularly
visit the unit, or to adlleviate conditions which could be hazardous to such
persons The improvement or modification shall not impair the structural integnty
of a structure or otherwise lessen the support of a portion of the Condominium
Premises The Co-owner s able for the cost of repanng any damage to a
Common Element caused by bulding or maintaining the improvement or
modification, unless the damage could reasonably be expected in the normal
course of bulding or mantamning the improvement or modificaton The
iImprovement or modificalon may be made notwithstanding prohibitions and
restnctions in the Condominium Documents, but shall comply with all applicable
state and local bulding code requrements and health and safety laws and
ordinances and shall be made as closely as reasonably possible in conformity
with the intent of applicable prohibihons and resinctions regarding safety and
aesthetics of the proposed modification

Before an improvement or modification allowed by Sechon 3(a) 1s made, the
Co-owner shall submit plans and specifications for the improvements or
modifications to the Board of Directors for review and approval The Board shall
determine whether the proposed improvement or modificahon substantally
conforms to the requirements of this Section, but shall not deny a proposed
improvement or modificaton without good cause If the Board of Directors
denies a proposed mprovement or modification, the Board shall list, in wnting,
the changes needed to make the proposed improvement or modification
conform to the requirements of this Section, and shall deliver that Iist to the Co-
owner The Board shall approve or deny the proposed improvement or
modification not later than 60 days after the plans and specifications are
submitted to the Board If the Board of Directors does not approve or deny
submitted plans and specifications within the 40 day penod, the Co-owner may
make the proposed mprovement or modification without the consent or the
approval of the Associafion A Co-owner may brng an action against the
Association and the Officers and Directors to compel those persons to comply
with this Secton if the Co-owner disagrees with a denial by the Board of
Directors of the Co-owner’s proposed improvement or modificaton

An 1mmprovement or modification dllowed by Section 3{a) that affects the
extenor of the Condominum unit shall not unreasonably prevent passage by
other residents of the Condominum Premises A Co-owner who has made
extenor improvements or modifications allowed by Section 3(a) shall notfy the
Association in wrihng of the Co-owner's intenton to convey or lease the
Condominium unit to another, not less than 30 days before the conveyance or
lease Not more than 30 days ofter receiving a notice from a Co-owner under
this subsection, the Board of Directors may require that the Co-owner remove
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the improvement or modification, at the Co-owner's expense If the Co-owner
fals to give mely notice of a conveyance or lease, the Board of Directors at
any hme may remove or require the Co-owner to remove the improvement or
modification, at the Co-owner's expense However, the Board of Directors may
not remove or require the removal of an improvement or modification if the Co-
owner intends to resume residence in the unit within 12 months or conveys or
leases the Condominium unit to persons with disabilihes who needs the same
type of mprovement or modification, or to a person who has a person residing
with him/her who requires the same type of improvement or modification

If a Co-owner makes an extenor improvement or modification allowed under
Section 3(q), the Co-owner shall maintain ability insurance, underwniten by an
insurer authonzed to do busmness in this State, In an amount adequate to
compensate for personal Injunes caused by the extenor improvement or
modficahon The Co-owner shall not be liable for acts or omissions of the
Association with respect to the extenor improvement or modification, and the
Co-owner 15 not required to maintain hability insurance with respect to any
Common Element The Associghon 15 responsible for the cost of any
maintenance, repar and replacement of the improvement or modification to
the extent of the cost cumrently incumred by the Association for the unaltered
Common Elements prior 1o installation of the improvement or modification Any
costs In excess of the amount incumed by the Association shall be billed to and
paid by the Co-owner

Any person seeking a modification or reasonable accommodation due to any
disability must provide reliable disability related information and documentation
to venfy that the person meets the Federal Housing Administration definthon of
disability, being a physical or mental imparment that substantially limits one or
more major life activites The Association shall have no obligation to afford an
accommodation which requires fundamental alterations of the Association’s
operahons or imposes an undue financial or administrative burden The
Associaton does not have an obligation to provide an accommodation or
allow occupancy where such accommodation or occupancy would amount to
a direct threat to the health or safety of other individuals or result in substantial
physical damage to the property of the Associaton or other unit owners The
grant or denial of any such accommodations by the Board of Directors in its
discretion in accordance with applicable law shall not constitute any breach of
fiduciary or other corporate obhgaton

As used In this Sechon, “persons with disgbilites”, also means that term as
defined in Section 2 of the State Construction Code Act of 1972, Act No 230 of
the Public Acts of 1972, being Section 125 1502 of the Michigan Compiled Laws,
as may be amended
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Section 4 Co-owner Responsibility for Other Association Costs Except as otherwise
provided In the Condominium Documents each Co-owner shall also be responsible for the

costs of the reconstruction, reparr, replacement and maintenance to any other portion of
the Condominium If the costs anse through the Co-owner's achons, omissions, negligence or
misuse, or the actions, omissions, negligence or misuse by the Co-owner's family, guests,
tenants, lessees, vendees, licensees, or invitees, agents, servants, employees or contractors
and to the extent such costs are not defrayed by the proceeds of any insurance policy held
by the Co-owner

Secton5 Time for Repars If any Co-owner fails to immedately and timely
commence or complete repairs, reconstruction, replacement or maintenance as required
by this Article or other provisions of the Condominium Documents, after wntten notice to do
so by the Board of Directors, the Board of Directors may have the required work performed
and assess the costs and expenses incurred to the Co-owner who was required to perform
The amounts so assessed may be enforced and collected as provided in Article |l of these
Bylaws The Associaton may also use those remedies avalable elsewhere In the
Condominium Documents

ARTICLE VI

REPAIR OR RECONSTRUCTION THROUGH CASUALTY

Secton 1 Responsibiity to Reconstruct or Repair  If any part of the Condominium
property 18 damaged, the determinaton of whether or not it will be reconstructed or
reparred shall be made in the following manner

(a) If the damaged property 1s a Common Element or a unit, the property shall be
rebuilt or reparred if any unit in the Condomimium s tenantable, unless it 1s
determined that the Condomimium shall be termmated in comphance with
Article VI, Sechon é

(b} If the Condominium s so damaged that no unit 1s tenantable, the damaged
property shall not be rebuilt unless 80% or more of all the Co-owners in number
and in value agree to reconstruction by vote or in wnting within 90 days after
destruction

Section 2  Substantial Conformity. Any reconstruchion or repar undertaken shall be
substantially in accordance with the Second Amendment to the Consolidating Master Deed
and any availlable plans and specifications for the Complex to a condition as comparabie,
or as near as practicable, to the condition exishng prnor to damage, unless two-thirds of the
Co-owners In number and in value decide otherwise

Section3 Estmates for Repair Immediately after a casualty causing damage to
property which 1s covered by insurance obtained by the Co-owners or the Association, the

25



LIBER 46405 PAGE 616

Association shall obtain rellable and detalled estimates of the cost to place the property in a
condttion as good as that exishing before the damage

Secton 4  Assessment for Short Fall in Coverage If the proceeds of insurance are
not sufficient to defray the estimated costs of reconstructon or repar of the Common
Elements by the Association, or if at any time dunng reconstruction or reparr, or after
completion of reconstruction or reparr, the funds for payment of the costs are insufficient,
assessments shall be made against the Co-owners who own the damaged unit or units in
sufficient amounts to provide funds to pay the estimated costs of reconstruction or repair
Such assessments shall be apportioned in accordance with the percentages of value of the
units affected Such assessments shall not require approval of the Co-owners The Association
shall have a lien for any funds advanced on behalf of the Co-owner or Co-owners which lien
may be enforced in the same manner as provided In Article Il of these Bylaws through
foreclosure or as elsewhere provided in the Condominum Documents If the damage is to
the General Common Hements, all Co-owners will be assessed for the deficiency In
accordance with therr respective percentages of value

Section5 Co-owner Reconstruction Responsibility  If the damage 15 only to premises
or part of a unit which s the responsibihty of a Co-owner to reconstruct, maintain, insure or
reparr, It 1s the responsibility of the Co-owner to mmediately reconstruct, repar or mantain
against such damage In accordance with Article IV and Article V of these Bylaws

{a) The Co-owner shall begin reconstruction, replacement or repar of any and all
damages upon receipt of the insurance proceeds from the Co-owner's
INsurance company or upon wirtten notice to do so by the Board of Directors
The Association shall have no duty to release any insurance proceeds it may
have received to the Co-owner untl reparr, reconstruction or replacement has
been properly completed The Co-owner s required to use the services of a
icensed contractor, obtan at least two wntten estimates and provide an
opportunity for the Board of Drectors to review and reject any estimate

{b)  Any portion of Association insurance proceeds representing damage for which
the responsibility of reconstruction or reparr hes with a Co-owner may be paid to
the Co-owner and the mortgagee of record jointly, and such proceeds may be
used for reconstruction, replacement or reparr when required by these Bylaws
The Association may require reasonable assurance that the proceeds will be
used for reconstruction, replacement or repair as well as assurance for time,
manner and method of performance

Section 6 Termination of Condominium After complete or parhial destruction of the
Condominium, as a result of any casualty or at any other ime, the Condominum may be
terminated as follows.
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(@} Agreement of 80% of the qualfied Co-owners of the Condominium in number
and in value to termination of the Condominium shall be evidenced by ther
executon of the termination agreement or of wnitten rabficaton of the
termination agreement and the termingtion shall become effechve only when
the agreement is recorded

(b} Upon recordaton of the instrument terminating a Condominium Premises the
property constituling the Condominium Premises shall be owned by the Co-
owners as tenants iIn common In proportion to ther respechve percentages of
value iImmediately before recordation of this instrument As long as the tenancy
In common lasts, every Co-owner or their heirs, successors, or assigns shall have
an exclusive nght of occupancy of that portion of the property which formally
consttuted the Condominium unit

(c) Upon recordation of the instrument terminating a Condominium Premises, any
nghts the Co-owners may have to the assets of the Association shall be In
proportion to ther respective percentages of value immediately before
recordation of the instrument except that common profits shall be distnbuted In
accordance with the Condomimum Documents and Michigan law

ARTICLE VII
EMINENT DOMAIN

SECTION 1 Emnent Domain The following provisions shall conirol upon any taking by
eminent domain

a Common Elements Taken by Eminent Domain If any portion of the Common
Elements 15 taken by eminent domain, the award therefore shall be allowed to the Co-
owners In proportion to their respective undivided interests in the Common Elements The
Association acting through its Board of Directors, may negotiate on behalf of all Co-owners
for any taking of the Common Elements and any negotiated setlement approved by more
than two-thirds (2/3) of the Co-owners in number and value shall be binding on all Co-
owners

b Condominium Unit Taken by Eminent Domain [f a unit 1s taken by Eminent
Domain, the undivided interest in the Common Elements appertaining to the Condominium
Unit shall thenceforth appertain to the remaining Condominium Units, being allocated to
them in proportion to therr respective undivided interests in the Common Elements The Court
shall enter a decree reflechng the reallocation of the undivided interest In the Common
Elements as well as for the Condominium unit

c Partial Taking of a Condominium Unit If portions of a Condominium unit are
taken by eminent domain, the Court shall determine the far market value of the portions of
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the Condominium unit not taken The undivided interest of such Condominium unit In the
Common Elements shall be reduced in proportion to the diminuhion in the far market vaive
of such Condominum unit resulting from the taking The porhions of undivided interest in the
Common Elements thereby divested from the Co-owners of such Condominium unit shall be
redllocated among the other Condominium Unis in the condominium project in proportion
to ther respective undivided interests in the Common Elements A Condominum unit
parhally taken shall recerve the reallocation in proportion to its undivided interest as reduced
by the Court under this subsecton The Court shall enter a decree reflecting the reallocation
of undivided interests produced thereby, and the award shall include just compensation to
the Co-owner of the Condomimum unit partially taken for that portion of the undivided
interest In the Common Elements divested from the Co-owner and not revested in the Co-
owner pursuant to the following subsection, as well as for that portion of the Condominium
unit taken by eminent domain

d Impossibility of Use of Portion of Unit not Taken by Eminent Domain_If the taking
of a portion of a Condominium unit makes it impracthcal to use the remaining portion of that
Condominiurn unit for a lawful purpose permitted by the Condominium Documents, then the
entire undivided interest In the Common Elements appertaining to that Condominium unit
shall thenceforth appertain to the remaining Condominium Units, being allocated to them in
proportion to ther respectve undivided interests in the Common Elements The remaining
portion of that Condominium unit shall thenceforth be ¢ Common Element The Court shall
enter an order reflecting the realiocation of undivided interests produced thereby, and the
award shall include just compensaton to the Co-owner of the Condominium unit for the Co-
owner's entire undivided interest iIn the Common Elements and for the entire Condominium
unit

e Future Expenses of Administration Appertaining to Condominum_Unit(s} Taken
by Eminent Domain Votes in the Associahon of Co-owners and hability for future expenses of
administration appertaining to a Condominium unit taken or parhally taken by eminent
domain shall thenceforth appertain to the remaining Condominium units, being allocated to
them in proportion to therr relative voting strength in the Association A Condominium unit
partially taken shall receive a reallocation as though the voting strength in the Association
was reduced in proportion to the reduchon in the undivided interests in the Common
Elements

f Condominium Conhnuation after the taking by Eminent Domain In the event
the Condominium continues after a taking by Eminent Domain, then the remaining portion
of the Condominium shall be re-surveyed and the Second Amendment to the Consolidating
Master Deed amended accordingly Such amendment may be effected by an officer of the
Association duly authorized by the Board of Directors without the necessity of execution or
specific approval thereof by any Co-owner

g Condemnation or Eminent Domain Proceeding in the event any unit in the
Condominium, or any portion thereof, or the Common Elements, or any portion thereof, 1s
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made the subject matter of any condemnaton or Eminent Domain proceeding or Is
otherwise sought to be acquired by a condemning authonty, the Association promptly shall
so notify each inshtutional holder of a fist mortgage lien on any of the units In the
Condominium

Secton2. Nohce o Mortgagees In the event that any mortgage in the
Condominium 15 held by the Federal Home Loan Mortgage Corporation ("FHLMC"), or in the
event any mortgage is held by or insured by the United States Department of Housing and
Urban Development {("HUD"), the Association shall give FHLMC and HUD wniten notice, at
such address as it may from tme to time direct, of any loss to or taking of the Common
Elements of the Condominium, or any loss to or taking of any Unit, or part thereof, if the loss
or faking exceeds $50,000 00 in amount

Section 3 Rights of First Mortgagees Nothing contained In the Condominium
Documents shall be construed to give a Condominium unit owner, or any other party, prnionty
over any nghts of first mortgagees of Condominium units pursuant to therr mortgages in the
case of a distnbution to Condominium unit owners of insurance proceeds or condemnation
awards for losses to or a taking of Condominium units and/or Commeon Elements

ARTICLE VIII
RESTRICTIONS

Sechon 1 Use of Condominium unit No unit in the Condominium shall be used for
other than single family residential purposes, and the Common Elements shall be used only
for purposes consistent with such use No Co-owner shall camy on any commercial activities
anywhere on the premises of the Condominium, although Co-owners are allowed to have
offices in therr homes, if it 1s not a violahon of any ordinances or regulations of Rochester Hills,
does not involve additional traffic and congeshon wiathin the Condominium, does not disturb
other Co-owners, does not involve additional expense to the Association (such as utility
charges and insurance), and does not violate any other provision or restnction contaned In
the Condominium Documents

Secton 2 Leasing and Rental of Units.

Co-owners may lease ther units for residental purposes If wnitten disclosure of the lease
transaction 1s submitted to the Board of Directors in the manner specified in subsection (b)
below

(a) No more than 15% of units In the complex may be rented or leased or In
the possession of a nonco-owner occupant If rental or lease of the unit
will exceed the 15 unit maximum or the maximum has already been
reached, the owner agrees to withdraw the unit from rental and have the
request placed on the “walhng lst” At such time as the number of
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nonco-owner occupied units falls below the 15% of units maximum, the
Co-owner at the top of the “"wailing list” will receive permission to rent his
unit Lease in existence as of the effective date of these Amendments
shall remain untl the expration date, without holdover provisions Co-
owners shall take all necessary steps at the Co-owners expense to
terminate the leasehold interest at the end of the lease term

A Co-owner desinng to rent or lease a unit shall: {1} submit a “Request to
Rent" form to the Board of Directors to determine eligibility as descnbed in
2{a) above and (2) when granted supply the Association with a copy of
the exact lease for Board review for its compliance with the
Condomimnium Documents pnor to occupancy

If no lease form is 1o be used, then the Co-owner shall supply the Board of
Directors with the name and address of the potential lessee, along with
the rental amount and due dates, or any rental or compensation payable
to a Co-owner, and the term of the proposed agreement If rental or
lease of the unit wil exceed the 15% of units maxmum stated min
subsechon (a), then the Co-owner agrees to withdraw from rental of the
unit untl such time as the number of nonco-owner occupied falls below
the 15% of units maxmum

Each Co-owner of a unit shall, promptly following the executon of any
lease of a Condomimum unit, forward a conformed copy to the Board of
Drrectors Copies of all leases entered into before the effective date of
these Restated Bylaws shall be supplied to the Associahon within 30 days
from the effective date of these Bylaws Any ordinance requirements of
Rochester Hills must be compled with and proof of complance
presented to the Board of Directors before leasing occurs

(1) No Co-owner shall lease less than an enbtre unit 1In the
Condominium and the unit must be occupied only by the tenant
and his family The lease must have a term of at least one year

() Any wntten lease shall (1) require the lessee to comply with the
Condominum Documents and Rules and Regulations of the
Association, (1) provide that falure to comply with the

Condominium Documents and Rules and Regulations s a default in
the terms of the lease, and (m} provide that the Board of Directors
has the power to terminate the lease or to inshtute an action to
evict the tenant and for money damages after fiteen days prior
wrntten notice to the Condominium vnit Co-owner, in the event of
default by the tenant in the performance of the lease The Board of
Directors may suggest or require a standard form lease for use by
unit Co-owners
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(m}  Under no circumstances shall transient tenants be accommodated
For purposes of this Section, a "transient tenant” 1s a nonco-owner
residing in a Condominium unit a time penod of 60 days, without a
wntten iease

The Co-owner shall indemnify and hold the Association harmiess as to any
warranties concerning the Common Elements, whether express or implied,
or as to the performance of the Association with regard to the umit or
Common Elements

If the Associaton determines that the Co-owner of the tenant or nonco-
owner occupant has faled to comply with the provisions of these Bylaws,
the Association shall take the following achon

] The Association shall nohfy the Co-owner by certified mail advising
the alleged violation by the tenant or nonco-owner occupant and
the Co-owner where applicable

2 The Co-owner shall have 15 days after receipt of such notice to
inveshgate and comect the alleged breach by the tenant or
nonco-owner occupant and the Co-owner (where applicable} or
advise the Association that a violation has not occurred

3 If after fiteen days the Association believes that the alleged
breach s not cured or may be repeated, it may inshtute on its own
behalf an acton for evichon against the tenant or nonco-owner
occupant and simultaneously for money damages in the same
action against the Co-owner and tenant or nonco-owner
occupant for breach of conditions of the Condominium
Documents The rehef set forth in this subsechon may be by
Summary Proceedings The Association may hold both the tenant or
nonco-owner occupant and the Co-owner liable for any damages
caused by the Co-owner or tenant or nonco-owner occupant In
connection with the Condomimum unit or the Condominium and
for actual legal fees incumed by the Association in connection with
the legal proceedings

When a Co-owner i1s In arrears to the Association for assessments, the
Associahon may give wnhten nohce of the arearage to a tenant
occupying a Co-owners condominium unit under a lease or rental
agreement The tenant, after receiving the notce, shall deduct the
arrearage and future assessments from rental payments due the Co-
owner as they fall due, and pay them to the Association The deductions
are not a breach of the rental agreement or lease by the tenant The
Associafion shall have the nght to 1ssue a Statutory Notice to quit for
nonpayment of rent to the tenant If the tenant does not tender
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remittance as required by this Section, to the Association, and initiate
proceeding based upon that notice

Section 3 Alterations In additon and subject to the provisions of Article V, Sechons 2
and 3 of these Restated Bylaws, no Co-owner shall make alterations in extenor appearance
or make structural modifications to any unit including interior walls through or in which there
exist easements for support or utiihes) or make changes in any of the Common Elements,
Limited or General, without the express prior wniten approval of the Board of Directors
mcluding, hghts, awnings, doors, shuiters, newspaper holders, mailboxes, basketball
backboards whether freestanding or attached, or other extenor attachments or
modifications No Co-owner shall in any way resinct access to any plumbing, water line,
water Ine valves, water meter, spnnkler system valves or any other element that must be
accessible to service the Common Elements or any element which affects an Association
responsibility in any way  Cables or winng to prowide service to the unit must foliow the
gutter, downspout and roof lines of the building

Any damage or expense to the Common Elements or to the Association resulting from
such installation shail be borne by the Co-owner performing or authonzing such installation
Should access to any facihhes of any sort be required, the Association may remove any
covenngs or attachments of any nature that restnct such access and will have no
responsibility for repainng, replacing or reinstalling any matenals that are damaged in the
course of gaining such access, nor shall the Association be responsible for monetary
damages of any sort ansing out of achons taken to gain necessary access

Section 4 Conduct upon the Condominium Premises

(a)  No immoral, improper, uniawful or offensive achvity shall be camed on or upon
the Common Elements, imited or general, or any unit, nor shall anything be
done which may be or become an annoyance or a nuisance to the Co-owners
of the Condominium, nor shall any unreasonably noisy activity be engaged in
on the Common Elements or in Unit No Co-owner shall do or permit anything to
be done or keep or permit to be kept in his Unit or on the Common Elements
anything that will iIncrease the rate of insurance on the Condominium without
wniten approval of the Associahon and each Co-owner shall pay to the
Association the increased cost of insurance premiums resulting from any such
achvity or the maintenance of any such condiion

(b} Unsolcited electronic or other communications to other unmit owners or
disinbution of commercial advertisings may be deemed nuisance behavior by
the Board of Dirrectors, upon receipt of wntten complaints from other unit
owners Co-owners, therr occupants or tenants who receive 3 or more violation
notices pertaning to the Condominum documents, within a 12-month penod by
reason of their acts or omissions or those of ther family or household members,
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icensees, invitees, or guests shall be deemed to be disruptive activities and
disturbing or nuisance behavior under these Condominium Documents

{c) No Co-owners, ther unit occupants, family or household members, tenants,
Iicensee, invitees or guests are allowed to utilize or possess marjuana (or any
other controlled substance) on or in any of the Common Elements or any unit
except In STRICT compliance and conformance to state law and all pertinent
adminsstrative rules

(d} No co-owner, while In the Community, shall allow, cause, or permit the utlization
or operation of any device, tool, equipment or any ofher sound or noise
creating circumstance which causes, or constitutes or iIs deemed a nuisance to
other co-owners or the Community in general The Board of Directors may
promuigate Rules and Regulations o address quiet hours in the Community and
to further identfy such prohibited conduct or circumstance in the enforcement
of this Bylaw

Secton 5 Regulatons Consistent with the Act Reasonable regulations consistent
with the Act, the Second Amendment to the Consolidatng Master Deed, as amended, and
these Bylaws, concerning the use of the Common Elements or the nghts and responsibilihies
of the Co-owners and the Associahon with respect to the Condominum or the manner of
operation of the Association and of the Condominivm may be made and amended from
tme to time by any Board of Directors Copies of all such regulations and any amendments
shall be furnished to all Co-owners and shall become effective 10 days after maling or
delivery to the designated voting representative of each Co-owner Any such regulation or
amendment may be revoked at any time by the affrmative vote of more than fifty (50%)
percent of all Co-owners In number and In value

Section 6 Use of Common Elemenis The Common Elements, Limited or General,
shall not be used for storage of supplies, matenals, personal property or trash or refuse of any
kind Hallways and stairways shall not be used for storage of any kind at any tme, nor access
to units or bulldings obstructed in any way at any tme Trash shall not be permitted to
reman on the Common Elements except for such short penods of time as may be
reasonably necessary to permit penodic collechtion of trash. The Common Elements shall not
be used in any way for the drying, shaking, or anng of clothing or other fabncs  All windows
must have covenngs designed for such purpose in a neutral color, and biankets, sheets or
lack of covenng are not allowed In general, no achvity shall be camed on nor condition
maintained by a Co-owner either in his unit or upon the Common Elements, which detracts
from or spoils the appearance of the Condominium

Section7 QObstruction of Common Elements Sidewalks, yards, landscaped areas,
dnveways, roads, parking areas, porches, balconies and patios shall not be obstructed In
any way nor shall they be used for purposes other than for which they are reasonably and
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obwviously intended No bicycles, vehicles, charrs, toys, baby camages, obsiructions or other
personal property may be left unattended on or about the Common Elements

Secton8 Vehicles upon the Condominium Premises Automobiles, non-commercial
pickup trucks, and passenger vans used as the pnmary means of transportation of a unit
occupant may be parked on the condominium premises only in the unit garage For
camage style units, one vehicle may be parked in the garage and one vehicle in a guest
parking spot A vehicle cannot be parked anywhere on the Condomimium Premises except
In marked parking spaces or garages Guest parking 1s for guests only and overmight parking
by co-owners in guest parking s prohibited No house frallers, commercial vehicies, boat
trallers, boats, camping vehicles, camping tralers, snowmobiles, snowmobile ftrallers,
motorcycles, off-the-road vehicles, or all terrain vehicles may be parked or stored upon the
premises of the Condominium, except in accordance with the provisions of this Sechon
Motorcycles shall be allowed provided they are parked and stored inside garages, and are
not objectionable on account of noise or imesponsible operation Garage doors shall be
closed except for ingress and egress Damage occumng as a result of noncompliance shall
be charged to the offending Co-owner and collectable as assessments per Article Il of these
Bylaws

a Temporary Presence The Board of Directors shall have discretion to issue rules
and regulations which provide for the temporary presence of recreational vehicles on the
Condominium Premises for purposes of loading and unloading In such cases, the presence
of such vehicles shall not exceed 72 hours The Associagtion shall not be responsible for any
damages, costs, or other liabiity ansing from any faillure to approve the parking of such
vehicles or to designate an area for such parking

b Commercial Vehicles  Commercial vehicles and trucks shall not be parked in or
about the Condominium unless making delivenes or pickups In the normal course of business
For purposes of this Section, small passenger vans and pick-up trucks shall not be considered
commercial vehicles provided there are no fixtures, markings or advertising appearing on
the vehicles which indicate ther commercial nature The Association shall not be responsible
for any damages, costs, or other liability ansing from any fallure to approve the parking of
such vehicles

C Standing Vehicles Non-operational vehicles or vehicles with expired license
plates shall not be parked on the Condominium Premises without pnor wntten approval of
the Board of Directors

d Association Rights In the event that there anses a shortage of parking spaces or
parking creates a nuisance, the Board of Directors may make whatever rules and regulations
pertainng to parking, as the Board, in its discrefion, determines

The Board of Directors may cause vehicles parked or stored in violation of this Sechon,
or of any applicable rules and regulations of the Association, to be removed from the
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Condominium Premises and the cost of such removal may be assessed to, and collected
from, the Co-owner of the unit responsible for the presence of the vehicle in the manner
provided in Article Il In such cases, the Co-owner shall be responsible for costs incurred In
having a towing company respond, even If the vehicle 1s moved and properly parked
before the towing contractor amves at the Condominium Co-owners shall, if the Board shall
require, register all vehicles maintained on the Condominium Premises with the Association

The Board of Directors may promulgate reasonable rules and regulations governing
the parking and use of vehicles in the Condominium and may levy fines for viclations of such
rules and regulations or this Secton The Board of Drrectors shall aiso have the power and
authonty to dllocate and assign parking spaces from time to time on an equitable basis or to
accommodate persons with disabilities

Section 9  Prohibition of Dangerous ltems upon the Condominium Premises No Co-
owner shall use, or permit the use by an occupant, agent, employee, invitee, guest or
member of his family of any firearms, ar nfles, pellet guns, B-B guns, bows and amows,
shngshots, fireworks or other similar dangerous weapons, projectiles or devices anywhere on
or about the Condominium Premises, nor shall any Co-owner use or permit to be brought into
the buldings in the Condominium any flammable oils or fluids such as gasoline, kerosene,
naphtha, benzine, or other explosives or articles deemed to be extra-hazardous to Iife , imb,
or property, without n each case obtaining the pnor wntten consent of the Association

Section 10 Signs vpon the Condominium Premises No signs or other advertising
devices shall be displayed which are visible from the extenor of a unit, iIncluding "For Sale"
signs, without pnor wntten permission from the Board of Directors  Each unit shall be allowed
one standard size "For Sale” to be displayed inside a window in the Unit, and portable "Open
House" for sale signs will be allowed to be set up on the Common Elements on weekends for
penods of time not exceeding eight (8) hours, without pnor wniten permission from the
Associahon

Section 11 Animals upon the Condominium Premises

(a) Only one pet, a cat or a dog, may be maintaned by any Co-owner or nonco-
owner occupant, unless specifically approved in wrihing by the Association No
animal may be kept or bred for any commercial purpose No pet shall be
dllowed to be obnoxious or offensive because of noise, barking, odor or
unsanitary condiions No animal may run loose at any time on the Common
Elements and all anmals must be leashed and attended by some responsible
person while on the Common Elements Pet sithng 1s prohibited

{b) Deposits of fecal matter shall be made only in areas specifically designated for
the purposes by the Board of Directors, although the Board 15 not required to
designate any such area in its discretion Any deposits must be immediately
removed from the Common Elements when occumng Pets shall not be
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maintained or aired on balconies Unattended tie outs and wireless animal
fences of pets are prohibited

(c} No savage or dangerous animal 1s permitted A dog which bites 15 per se a
dangerous animal

(d) Any co-owner who causes or allows any animal to be brought or kept upon the
Condominium premises shall indemnify and hold the Association harmiess for
any loss, damage or llabiity which the Association may sustain as the result of
the presence of such animal on the premises, whether or not the Association has
given its permission for the pet

(e) The Associaton may charge Co-owners maintaining animals a reasonable
additional assessment to be collected in the manner provided in Article Il in the
event that the Association determines the assessment necessary to defray the
mamtenance cost to the Association of accommodating animals within the
Condomintum  The Board of Directors may assess a reasonable addional
assessment and/or fines for the harbonng, keeping., maintaining or visitation of
pet(s) in the Community

{f)  The Association shall have the nght to require that any pets be registered with it
and may adopt such additional reasonable rules and regulations with respect to
animals as it may deem proper In the event of any viclation of this Section, the
Board of Directors may assess fines for the violation in accordance with these
Bylaws and in accordance with duly adopted Rules and Regulations

(g) All dogs shall have a license from Oakland County and a copy must be
provided to the Board of Directors and/or management company

(h) The Associatton may, without habiity to the pet owner, have any animal
removed from the Community which the Board of Directors has determined 1s in
violation of the Condominium Documents The Board of Directors may ban or
require removal of pets which cause undue financiat or administrative hardship
to the Association or which pose a direct physical threat to residents of the
Community Pets maintained in vioclation of prohibitions of the State of Michigan
may be required by the Board of Directors to be removed The costs incurred by
the Association may be charged to the co-owner and collected as assessments
in the manner provided in Article (I

Section 12 Service Animals All service anmals shall be of a domeshc nature and
must comply or conform to all State and local health and safety laws

{a) Applications by any person for maintaining a service animal in the Community
shall be as set forth by the Board of Directors in the Rules and Regulations
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(b) The Board of Directors may receive venfication from a Doctor or other medical
professional, who, In ther professitonal capacity, has knowledge about @
person's disability, ther requrements and famihanty with the therapeutic
benefits of such service anmals, and the need f{for reasonable
accommodatons No medical records or details of such person's disability
need be furnished

(¢} The Board of Directors may adopt reasonable Rules and Regulations regarding
service animals All service animals entenng vpon the Community shall comply
with the Rules and Regulations and the Co-owner maintaning, allowing
residence or being visited by such animal shall be responsible for the actions
and any violations by such animal or its handler

(d) All damages or expenses to the Association by reason of the service animal are
chargeable to the person having such service animal and are collectable as
assessments against the unit where such service animals 15 harbored, kept,
maintained, or visiing  The Board of Directors may require removal of service
animals, which cause undue financial or administrahve hardship to the
Association or pose a direct threat to members of the Community

Section 13 Association_Access to Units and/or Limited Commons, Elemenis The
Association or its duly authonzed agents shall have access to each unit and any Limited
Common Elements dunng reasonable working hours, with notice to the Co-owner, as
necessary for the maintenance, reparr or replacement of any of the Common Elements The
Assoctation or its agents shall also have access to each vunit and any lmited Common
Elements at all times without notice as may be necessary to make emergency reparrs, 1o
prevent damage to the Common Elements or to another unit or if a dangerous condition or
crrcumstance 1s believed to exist It shall be the responsibilty of each Co-owner to provide
the Association means of access to the unit and any Limited Common Elements dunng all
penods of absence In the event of the falure of a Co-owner to provide means of access,
the Association may gain access In such manner as may be reasonable under the
circumstances and is not liable to the Co-owner for any necessary damage to his unit and
any Limited Common Elements caused or for repair or replacement of any doors or windows
damaged in gaining access

Secthion 14 Landscaping Upon the Condominium Premises No Co-owner shall perform
any landscaping or plant any trees, shrubs or flowers or place any ornamental matenals
upon the Common Elements unless approved by the Board of Directors in winting  Any
landscaping performed by the Co-owner and any trees, shrubs, or flowers planted by the
Co-owner must be consistent with the landscaping in other portions of the Condominium
Premises Any landscaping performed by the Co-owner and any frees, shrubs, or flowers
planted by the Co-owner shall be the maintained by the Co-owner If the Co-owner fails to
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adequately maintain his plantings to the satisfaction of the Board of Directors, the Board shall
have the nght to perform such maintenance and assess the costs incumed to the Co-owner
as provided in Arlicle Il The Co-owner shall be hable for any damages to the Common
Elements ansing from such plantings

Section 15 Co-owner Maintenance of Unit and Limited Common Elements Each Co-
owner shall maintain his unit and any Lmited Common Elements for which he has
maintenance responsibiity In a safe, clean and sanitary condition Each Co-owner shall also
use due care to avoid damaging any of the Common Elements, including, but not imited to,
the telephone, water, gas, plumbing, elecincal, cable TV or other utiity condutts and systems
and any other Common Elements in any unit which are appurtenant to or which may aoffect
any other unit Each Co-owner shall be responsible for damages or costs to the Association
resulting from negligent damage to or misuse of any of the Common Elements by him, or his
family, guests, agents or invitees, or by casualles and occumences involving items or
Common Elements which are the responsibility of the Co-owner to maintain, repar and
replace

Any costs or damages to the Association may be assessed to and collected from the
responsible Co-owner in the manner provided in Article Il Each individual Co-owner shall
indemnify the Association and all other Co-owners against such damages and costs,
including attorneys’ fees, and all such costs or damages to the Association may be assessed
to and collected from the responsible Co-owner in the manner provided in Article IIl The Co-
owners shall have the responsibility to report to the Associaion any Common Element which
has been damaged or which 1s otherwise iIn need of maintenance, reparr or replacement

Sechon 16 Costs of Enforcing Documents Any and all costs, damages, expenses
and/or attorneys fees incured by the Association in enforcing any of the restnctions set forth
in this Article VI or elsewhere in the Condominium Document Any expenses incurred as a
result of the conduct of less than all those entitled to occupy the Condominium Project, or
by therr lcensees or invitees, may be assessed to and collected from the responsible Co-
owner or Co-owners in the manner provided in Arhicle |l

Section 17 Condominium Complex The Condominum Complex shall at all hmes be
maintained in a manner consistent with the highest standards of a beautiful, serene, pnvate,
residential community for the benefit of the Co-owners and all persons interested in the
Condominium

Secthion 18 Installation of Satellite Dishes as Follows

General Provisions

1. Installation of satellite dishes larger than one meter or antennas designed
for transmission only 1s prohibited Extenor antennas designed to receive
TVBS signals must be located inside the athc
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Co-owners are responsible for satellite dish, insurance, maintenance,
repar and replacement, and the comection of any safety hazard If
dishes become detached, Co-owners must remove the dish or reparr the
detachment within 48 hours of the detachment |If the detachment
threatens safety, the Associahon may remove dishes at the expense of
the co-owner immediately, and without hability to the Co-owner Co-
owners are responsible for satellite dish repainting or replacement if the
extenor surface of satellite dish detenorates

Satellite dishes must be mounted on the unit balcony or in the unit patio
only The satelite dish installation cannot interfere/disrupt/block existing
underground utlities, spnnkler systems, down spouts, extenor water spigots
for common use, access to or exit from a unit, sidewalk, or other Common
Elements The Co-owner must call Miss Dig prior to installahon

Satelite dishes must be installed and secured n complhance with all
applicable city and state laws and regulations, and manufacturer's
instruchon  Co-owners, pnor to installahon, shall provide the Association
with a copy of any applicable governmental permit  Any winng must
follow the gutter, downspout and roof lines Nothing 1s permitted to be
atiached to the roof

The Co-owner shall ndemnify and hold the Association harmless for ail
achons of whatsoever kind and nature involving instaliation, use and
removal of the satellite dish, Including

a Payment of medical expenses of persons injured by satellite dish
installation, maintenance, or use,

b Reimbursement to other residents for damage caused by satellite
dish installation, maintenance or use,

C Repar of damage to any property caused by satelite dish
installation, maintenance or use,

The Co-owner must remove the satellite dish when the unit 1s sold and

retfurn the Common Elements to as near as practicable the onginal
condition unless
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a The unit purchaser also purchases the satellite dish, receives a bill of
sale for the purchase, and agrees to assume all responsibility for the
satelite dish, mounhng and screening, and assume the other terms
and condihons of onginal installation, or

b The purchasing Co-owner owns a satelite dish, uses the existing
approved mounting and screening, and agrees to assume all
responsibility for the terms and condihons of onginal installahon

7 Any changes or upgrades to an approved existing satellite dish must be
submitted to the Board of Directors with an additional notice of
installafton

8 Any installer other than the Co-owner must provide the Association with
an insurance certificate listing the Association as an additional insured
pnor to installation Insurance shall cover the contractor's General
Liability. including completed operations, and Workers Compensation
Contractors are not permitted to bnng any vehicles on the lawn areas

9 Notice Of installation

1 A Co-owner desinng to install a satellite dish must complete a Notice form
and submit 1t to the Board of Drrectors in care of the property
management company at least 30 days prior to instailation.

The co-owner must attach a drawing of what will be nstalied when
submiiting the Notice for Installation to the Board of Directors |If
installahon 15 to be done by a contractor, iInformation as required in
Paragraph 4 must also be submitted

Sechon 19 Display and use of Amencan flag by Civiians The following codification of
existing rules angd customs pertaining to the display and use of the flag of the United States of

America is established for the use of such civiians or civilan groups or organizations as may
not be requred to conform with regulations promulgated by one or more executive
departments of the Government of the United States

Time and occasions for display

(@) Itis the universal custom to display the flag only from sunnse to sunset on bulldings
and on stationary flagstaffs in the open  The flag should be hoisted bnskly and lowered
ceremoniously

(b} The flag should not be displayed on days when the weather is inclement, uniess an
all weather flag 1s displayed
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(c} The flag should be displayed on all days especially on New Year's Day, January 1,
Inauguraton Day, January 20, Lincoln's Birthday, February 12, Washington's Birthday, Third
Monday In February, Easter Sunday (vanable}, Mother's Day, Second Sunday hi May, Armed
Forces Day, third Saturday in May, Memonal Day (half-mast until noon), the last Monday In
May, Flag Day, June 14, Independence Day, July 4, Labor Day, First Monday in September,
Conshtution Day, September 17, Columbus Day, Second Monday in October, Navy Day,
October 27, Veteran's Day, November 11, Thanksgiving Day, Fourth Thursday in November,
Chnstmas Day, December 25, and such other days as may be proclamed by the President
of the United States, the birthdays of States (date of admission), and on State Holidays

(d} Co-owners may nohfy the Board of Directors, by written communicaton to the
Management Company, to display the Amencan Flag The co-owner's plan to display the
flag must be specific as to location, type of attachment to the bulding and must be 3 feet
by 5 feet orless No free standing flag poles of any kind shall be permitted The plan for the
display must be in accordance with 'FLAG LAWS AND REGULATIONS "

(e} After display of the Amencan Flag has begun, it 15 the responsibiity of the Co-
owners and residents to adhere to the Flag Laws and Regulations as to the locahon, size of
the flag and type of attachment approved by the Board Co-owners and resident will also
assume responsibility for maintenance of the flag and its attachments, as well as any
damage to the Common Elements caused by the dispiay

(f) The display of flags other than the Amencan Flag s prohibited

Secton 19 Damage to Common Element Hallways The cost to repar any damage
caused by a co-owner to the Lmited Common Element hallways, stairwells and staws 1s the
responsibility of the co-owner causing the damage If the Association repairs the damage,
the cost to the Association of such repair 1s chargeable to the co-owner and collectible per
Article 1l

Sechon 20 Lttenng The Common Elements shall not be used for disposal of cigarette
butts, bottles, papers and wrappers or similar items, collectively defined as “litter.” The costs
of clean up and fines shall be assessed to the responsible Co-owner and collected in the
same manner as assessments per Article |l

Sechon 21 Smoking All Co-owners shall ensure that if they or therr unit occupants,
family or household members, tenants, licenses, invitees or guests smoke (whether for
medical, recreational or other purposes), such activity shall not be allowed or permitted to
permeate other units or therr Lmited Common Elements

Section 22 Vacant or Abandoned Units As used in this Sechion the following terms
have the meaning defined below
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o) Abandoned or vacant structure A unit 1s considered to be abandoned If it has
not been legally occupied or maintained by a natural person, continuously for 30 days or
more or meets any of the following critena

(1}  Prowvides a locaton for loitenng, vagrancy, unauthonzed entry or other crminal
achwvity

(2) Has been boarded or parttally boarded restncting ingress and egress through
windows and/or doors for at least 30 days

(3) Hasreal estate taxes in arrears for a penod of time exceeding 345 days

(4)  Has either water, sewer, electnc or gas or any of the foregoing disconnected or
not in use

(5) Has not been mantaned in complance with the Internchonal Property
Maintenance Code and ordinances of Rochester Hills that relate to units and
their occupancy or use

b Any lender under a nofe secured by a mortgage or any person, firm, or
corporation holding ¢ mortgage on a property who has filed a complaint for foreclosure by
judicial action or s publishing a notice of foreclosure by advertisement, shall within five days
of either fiing the complaint or publishing the notice, inspect the property which s the
subject matter of the foreclosure proceedings If the property 1s vacant or shows evidence
of either being abandoned or vacant, the property shall be registered in compliance with
subsecton c below, within 10 days of inspechon After registration, the property shali be
nspected at least once monthly untl any nghts of the lender or party holding a mortgage no
longer exist in the subject property

C For each abandoned and/or vacant unit as defined in this Section a Co-owner
of such property and any person, firm, or corporation holding a mortgege on a property as
disclosed as a matter of record shall register with the Association, providing the following
information to the Association

(1}  The legal name of each Co-owner, or mortgage holder If the ownership or the
enhty holding a mortgage 1s a corporation, imited hability company, partnership
or other non-natural legal enhty, the resident agent, managing partner, general
partners and/or shareholders names and contact information shail be provided

(2)  Address of persons referred to in Subsection ¢{1} above
(3) The telephone number and address of an agent or representative authonzed by

the Co-owner, and/or party holdng a mortgage to handle coffars for the
property and to act as the person for notification Such agent or representative
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must be capable of traveling to the property within a one hour dnving radius of
the Condominium Community

d In order to defray the Association's costs of monitoring abandoned and/or
vacant units, the Association shall charge a monthly fee in an amount as established from
time to hme by resolution of the Board of Drectors No fee shall be imposed until 60 days
following transmittal of a notice to register pursuant to this Section by first class mail to the last
known Co-owner of record based on Association records

e Upon notice to the Board of Directors being sent by first class mail to any person
or enhty appeanng as a Co-owner of record based on assessing records, such unit shall be
secured with 72 hours The Associaton may but 15 not required to secure the property,
including the removal of debns, secunng bulding openings by means of boarding the
property in whole or in part, or taking other measures to secure the property All such costs
shall be assessable against any Co-owner of the property

f If any Co-owner or mortgage holder fails to secure the property, the Associahon
may enter upon the property in order to secure the property All administration expenses
associated with the Assoctation's nght of entry shall be recoverable and assessed against
any mortgage holder and co-owner of the property jointly and severally

g Each Co-owner and/or mortgage holder of any abandoned or vacant unit shail
be jointly and severally responsible for maintaning the unit and property in conformity with
applicable Condominium Bylaws iIncluding Bylaws of the Association

The property shall be kept free of weeds, dry brush, dead vegetation, trash, junk,
debns, bulding matenals and any accumulation of newspapers, circulars, flyers, notices,
except those required by federal, state, or local law, discarded personal items, including but
not hmited to furniture, clothing, large and small applances, pnnted matenal or any cther
items that give the appearance that the property 1s abandoned [The property shall be
maintained free of graffiti, tagging, or similar markings by removal or painting over with an
extenor grade pant matching the color of the exterior of the unit] Each of these
requirements shall be cumulatve and in addition to any and all other requirements otherwise
required of the Bylaws of the Association or other laws

h Co-owners of property and holders of mortgages shall be jointly and severally
lable for avoiding and/or comrecting any interruption In utiihes which will have the result of
causing or contnbutng damage to the premises including maintaning continuity of
elecincal power so that sump pumps will operate, maintaining heat so as to avoid broken
pipes and furnishing other utiiies as necessary to secure and maintain the premises

I Any and all fees or costs incurred relating to this Section including but not imited

to registration fees and costs incurred associated with enforcement activity shall be fully
reimbursable to the Association by the Co-owners of the property and mortgage holders
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joinfly and severdlly and shall be considered a lien upon the subject property subject to
enforcement in the same manner as assessments per Arhcle |l Such method of
enforcement shall be a cumulatve remedy Further examples of acthvities for which fees
and costs shall be payable, include costs for preparation of correspondence relating to this
Bylaw, costs for iInspechon, costs for vehicle removal, costs for entry of the subject property,
costs for preparation or proceeding with enforcement pursuant to this Bylaw

Section 23 Solar Energy  “Solar energy” means radiant energy received from the sun
at wave lengths suitable for the heat transfer, photosynthetic use, or photovoltaic use

(a) “Solar collector” means

(1) an assembly, structure, or design, including passive elements, used for
gathernng. concentrating, or absorbing direct and indirect solar energy,
specially designed for holding a substantial amount of useful thermal energy
and to transfer that energy to a gas, solid, or iquid or to use that energy
directly, or (2} a mechanism that absorbs energy and converts it into
electncity, or (3) a mechanism or process used for gathenng solar energy
through wind or thermal gradients, or (4) a component used to transfer
thermal energy to a gas, solid, or iquid, or to convert it into elecincity

(b)  “Solar storage mechanism™ means

(1) equipment or elements (such as piping and transfer mechanisms, containers,
heat exchangers, or confrols thereof and gases, solds, hquids, or
combinations thereof} that are utilized for stonng solar energy, gathered by a
solar collector, for subsequent use

(c)  "Solar energy systems” means

(1) o complete assembly, structure, or design of a solar collector, or a solar
storage mechanism, which uses solar energy for generating electncity or for
heating and cooling gases, solds. hquids, or other matenal, and (2) the
design, matenals, or elements of a system and its maintenance, operation,
and labor components, and the necessary components, if any, of
supplemental conventional energy systems designed or constructed to
interface with a solar energy system

Any Co-owner wishing to install any form of solar energy system shall submit an
application for modification and approval, which shall conform to the Association's energy
policy statement in s Rules and Regulations Such application shall be processed by the
Board of Directors within 90 days after a complete submission

The Board of Directors shall have the abiity and power to establish an energy policy
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statement regarding the application, approval, installation, usage, and operation of all such
systems Such policy shall include by way of illustraton without intent of imitation the
locahon, design, architectural, aesthetics, responsibilities, or other requirements pertaining to
such solar energy systems

Section 24 Generatng Equipment  All electncal equipment or other energy
producing devices and utility services and charging devices for motor vehicles shall be
installed, safely operated, and maintained at the sole cost and expense of the Co-owner
and in accord with any applicable laws, ordinances, administrative rules, and standards of
the industry or manufacturer All such utility services usage shall be the expense of the Co-
owners and not an expense of administration A Co-owner must file a modification request
and receive approval pnor to the installahon of any such equipment and devices  All such
devices shall be operated at the acceptable decibel Imits established by the manufacturer
and shall not be unreasonably noisy or a nuisance, overburden the existing utility services,
nor be deletenous to the aesthetic appearance of the Community The Board of Directors
shall have the discretionary authonty to regulate the dimensions, placement, size and
appearance of any such energy and charging devices, elecincal equipment, and uhlity
services, through duly adopted Rules and Regulations of the Association

ARTICLE IX
MORTGAGES

Section1 Notfication of Mortgage Any Co-owner who mortgages his urit shall
notify the Association of the name and address of the mortgagee, and the Association shall
maintain such information N a book entitled "Mortgages of Units " The Association may, at
the wntten request of a mortgagee of any such Unit, report any unpaid assessments due
from the Co-owner of such Unit The Association shall give to the holder of any first mortgage
covenng any Unit in the Project wntten notification of any default in the performance of the
obligahons of the Co-owner of such Unit that 1s not cured within 60 days

Sechon2 Nofification o Mortgagee of Insurance Company The Association shall
notfy each mortgagee appeanng in the book of the name of each company insunng the
Condominium Common Elements against fire, penls covered by extended coverage, and
vandalsm and malicious mischief and the amounts of such coverage

Section3 Notlfication to Mortgagee of Meetings Upon wntten request submitted to
the Association, any insttutional holder of a first mortgage llen on any unit In the
Condominium shall be enhtled to receive wniten notification of every meeting of the
members of the Associahon and to designate a representative to attend such meeting
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ARTICLE X
COMPLIANCE

Secton1 Compliance of the Documents The Associaton of Co-owners and all
present or future Co-owners, tenants, future tenants, or any other persons acquinng an
interest in or using the facilites of the Condominum in any manner are subject to and shall
comply with the provisions of the Act, this Second Amendment to the Consolidating Master
Deed, these Bylaws, the Corporate Bylaws, the Articles of Incorporation of the Association
and the Rules and Regulations of the Condominium  if any provision of these Bylaws or the
Corporate Bylaws conflicts with any provision of the Second Amendment to the
Consolidating Master Deed, the Second Amendment to the Consolidating Master Deed,
shall govern If any provision of the Corporate Bylaws confiicts with any provision of these
Bylaws, these Bylaws shall govern

Secton2 Amendment These Bylaws may be amended in accordance with the Act
and the provisions of Article VIl of the Second Amendment to the Consolidating Master
Deed for Huntngton Park

ARTICLE XI
REMEDIES FOR DEFAULT

Secton1 Default by a Co-owner Any default by a Co-owner shall entitle the
Associahon or another Co-owner or Co-owners to the following relief

A Remedies for Default by a Co-owner to Comply with the Documents Failure to
comply with any of the terms or provisions of the Condominium Documents shall be grounds
for relief, which may include without intending to Imit the same, an action to recover sums
due for damages, injunctive relief, foreclosure of lien (if default iIn payment of assessment) or
any combinahon, and such relief may be sought by the Association, or, if appropnate, by an
aggneved Co-owner or Co-owners

B Costs In any proceeding ansing because of an dlleged default by any Co-
owner, the Association, if successful, shall be entitled to recover the costs of the proceeding
and such prelihgaton and lihigation attorney's fees (not imited to statutory fees), as may be
determined by the Court, but iIn no event shall any Co-owner be enhtled to recover such
attorney's fees In the event of any proceeding where a Court finds that 1 A party's clam
or defense had an mproper purpose or pnmary purpose to harass, embarmass or injure the
other party, or was interposed to cause unnecessary delay or neediess increase In the cost
of ihgahon or expenses for the Association, 2 A party’s claim or defense had no reasonable
basis upon which to believe the underiying facts were true, or 3 A party’s claim or defense 1s
devoid of arguable legal ment, then the Court shali award attorney's fees, and costs, and
reimbursement of expenses incurred in the prosecution or defense of any clam If the
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Association prevails in any legal action in defending any clam, counter-claim or third party
clam, or other matter or proceeding asserfed by a unit owner, the Association shall be
entitled to recover all of its costs, actual attorney’s fees and expenses

C Association’s Right to Abate The violation of any of the prowvisions of the
Condominium Documents shall also give the Association or its duly authonzed agents the
nght, in addition to the nghts set forth above, to enter upon the Common Elements, imited or
general, or into any Unit, where reasonably necessary. and summanly remove and abate, at
the expense of the Co-owner in violahon, any structure, thing or condihon existing or
maintained contrary to the provisions of the Condominum Documents The Association shall
have no hability to any Co-owner ansing out of its exercise of its removal and abatement
granted hereunder

D Assessment of Fines The violation of any of the provisions of the Condominium
Documents by any Co-owner shall be grounds for assessment by the Association, acting
through 1ts duly constituted Board of Directors, of monetary fines for such violations In
accordance with Article Xl of these Bylaws Fines may be assessed only upon notice to the
offending Co-owners as prescnbed in Article XIl Section 2, and an opportunity for such Co-
owner to appear before and/or respond to the Board no less than 7 days from the date of
the nohce and offer evidence in defense of the alleged violation All fines duly assessed may
be collected in the same manner as provided in Article Il of these Bylaws

Section2 Failure to Enforce Rights The fallure of the Association or of any Co-owner
to enforce any nght, provision, covenant or condition which may be granted by the
Condominum Documents shall not constitute a waiver of the nght of the Associahon or of
any such Co-owner to enforce such nght, provisions, covenant or condition in the future

Section3 Cumulatve Rights All nghts, remedies and privleges granted to the
Associaghon or any Co-owner or Co-owners pursuant to any terms, provisions, covenants or
conditions of the aforesaid Condominium Documents shall be deemed to be cumulatve
and the exercise of any one or more shall not be deemed to conshtute an election of
remedies, nor shall it preclude the party thus exercising the same from exercising such other
and additional nghts, remedies or pnvileges as may be available to such party at law or in
equity

ARTICLE Xl
FINES

Section 1  General The violahon by any Co-owner, occupant or guest of any of the
provisions of the Condominium Documents including any duly adopted rules and regulations
shall be grounds for assessment by the Association, acting through its duly constituted Board
of Directors, of monetary fines against the involved Co-owner Such Co-owner shall be
deemed responsible for such violations whether they occur as a result of his personal achons
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or the actions of his family, guests, tenants or any other person admitted through such Co-
owner to the Condominium Premises

Secton2 Procedures Upon any such violation being alleged by the Board, the
following procedures will be followed

A Notice Notice of the violation, including the Condominium Document provision
viclated, together with a descrnption of the factual nature of the alleged offense set forth
with such reasonable specificity as will place the Co-owner on notice as to the violahion, shalf
be sent by first class mail, postage prepaid, or personally delivered to the representatve of
said Co-owner at the address as shown in the notice required o be filed with the Association
pursuant to Article |, Section 3 e of these Bylaws

B Opporunity to Defend The offending Co-owner shall have an opportunity 1o
appear before the Board and offer evidence in defense of the alleged violation The
appearance before the Board shall be at its next scheduled meeting, but In no event shall
the Co-owner be required to appear less than 10 days from the date of the notice

C Default Failure to respond to the notice of violation constitutes a default

D Heanng and Decision Upon appearance by the Co-owner before the Board
and presentation of evidence of defense, or, In the event of the Co-owner's default, the
Board shall, by magjonty vote of a quorum of the Board, decide whether a violaton has
occurred The Board decision is final

Section3 Fne Amounts Upon violation of any of the provisions of the Condominium
Documents and after default of the offending Co-owner or upon the decision of the Board
as recited above, the following fines shall be levied

(@) First Violation No fine shall be levied

(b) Second Violahon Fifty Dollar {$50 Q0) Fine

(c) Third Violation Seventy-Five Dollar ($75 00) Fine

(d)  Fourth and Subsequent Violations One Hundred Dollar ($100 00) Fine

The fines set forth herein shall be subject to change by the Board of Directors in its
discretion upon 15 days wntten notice to the designated votng representatives of the urits
without the necessity of an amendment to these Bylaws For purposes of this Section, the
number of the violation (ie first, second etc ) 1s determined with respect to the number of
times that a Co-owner violates the same provision of the Condominium Documents, as long
as that Co-owner may be an occupant of the complex, and 1s not based upon tme or
violahons of entirely different provisions In the case of continuing violations, a new violation
will be deemed to occur each successive week dunng which a violation continues
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Section 4 Collection The fines levied pursuant to Secton 3 above shall be assessed
against the Co-owner and shall be due and payable together with the regular
Condominium assessment on the first day of the next following month Failure to pay the fine
will subject the Co-owner to all hlabilities set forth in the Condominium Documents including.
without imitations, those descnbed in Arficle Il and Article XI of these Bylaws

ARTICLE XHlI
SEVERABILITY

In the event that any of the terms, provisions, or covenants of these Bylaws or the
Condominium Documents are held to be parhally or wholly invalid or unenforceable for any
reason whatsoever, such holding shall not affect, alter/ modify or impar in any manner
whatsoever any of the other terms, provisions or covenants of such Documents or the
remaining portions of any terms, provisions or covenants which are held to be partially invaid
or unenforceable

DATED . 2013

HUNTINGTON PARK ASSOCIATION

By 4(/“""

Alan Vonc‘j’erkoy
Its President of the Board of Directors

STATE OF MICHIGAN )
)3S
COUNTY OF MACOMB )

On this | ¥ day of %LQQ¥ , 2013, the foregoing instrument was acknowledged
before me by Alan Vandlerkay, President of the Board of Directors of Huntington Park

Association, who attested that this document recewved the approval of two-thirds of the Co-

owners of Huntington Park Association
e
Notary Public
\N\OJZ_OWJ"COUMV, Michigan
My Commussion Expires EEZ.;QJ.QO I€
Achngin ounty

K Deburghgraeve
Notary Public, Macomb Co., M1
My Commission Expires June 23, 2018
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Second Amendment to the
Consolidating Master Deed
and Restated Condominium Bylaws

Prafted by:
When recorded, return to drafter

Schiottman & Wagner, P C
Judi M Schlottman (P35479)
43642 Elizabeth

Clinton Township, Ml 43036
(586) 465-1330

Hunlingtonparktbjrestiatedbyiaws(é-12)
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