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BRUSH PARK VILLAGE NORTH CONDONMINIUR
EXHIBIT A
BY-LAWS

ARTICLE )
ASSQCIATION OF CO-OWNERS

Brush Park Village North Condominium, a residential Coendominium Project located in the
City of Datroit, Wayne County, Michigan, shall be administered by an Association of Co-owners
which shall be a nonprofit corporation, hereinafier called the "Association", organized underthe
applicable laws of the State of Michigan, and responsible for the management, maintenance,
operation and administration of the Common Elements, easements and affairs of the
Condominium Project in accordance with the Condominium Documents and the faws of the
State of Michigan. These By-Laws shall constitute both the By-Laws referred to in the Master
Deed and required by Section 3(8) of the Act and the By-Laws provided for under the Michigan
Nonprofit Corporation Act. Each Co-owner shall be entitled to membership and no other person
or entity shall be entitfed to membership. The share of a Co-owner in the funds and assets of
the Association cannot be asslgned, pledged or transferred in any manner except as an
appurtenance to his Unit. The Association shail keep current copies of the Master Daed, all
amendments fo the Master Deed, and other Condominium Documents for the Condominium
Project available at reasonable hours to Co-owners, prospective purchasers and prospective
mortgagees of Units in the Condominium Project, All Co-owners in the Condaminium Project
and all persons using or entering upon or acquiring any interest in any Unit therein or the
Common Elements thereof shall be subject to the provisions and terms set forth in the aforesaid
Condominium Documents.

ARTICLE N
ABSESSMENTS

All expenses arising from the management, administration and operation of the
Association in pursuance of its authorizations and responsibilities as set forth in the
Cendominium Documents and the Act shall be fevied by the Association against the Units and
the Co-owners thereof in accordance with the following provisions:

Section 1. Assessments for Common Elements. All costs incurred by the Association
in satisfaction of any fability arising within, caused by, or connected with the General Common
Elements or the administration of the Condominium Project shall constitute expenditures
affecting the administration of the Condominium Project, and all sums received as the proceeds
of, or pursuant te, any pelicy of insurance securing the interest of the Co-owners against
liabilities or losses afising within, caused by, or connected with the Generat Common Elements
or the administration of the Cendominium Project shall constitute receipts affecting the
administration of the Condominium Project, within the meaning of Section 54(4) of the Act.

Section 2. Determination of Assessments. Assessments shall be determined in
accordance with the following provisions:
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(@) AnnusiBudget. The Board of Directors of the Association shall establish an
annuat budget in advance for each fiscal year and such budget shall project all expenses
for the forthcoming year which may be required for the proper operation, management
and maintenance of the Condominiurn Project, including a reasonable allowance for
contingencies and reserves. An adequate reserve fund for maintenance, repairs and
replacement of those General Common Elements that must be repaired orreplacedona
petiodic basis shall be established in the budget and must be funded by regular payments
as set forth in Section 2 below rather than by special assessments., At a minimum, the
reserve fund shall be equal o ten {10%) percent of the Association's current annual
budget on a noncumulative basis. Since the minimum standard required by this
subparagraph may prove 1o be inadequate for this paricular project, the Association of
Co-owners should carefully analyze the Condominium Project to determine if a greater
amount should be set aside, or if additional reserve funds should be established for other
purposes from time to time. Upon adoption of an annual budget by the Board of
Birectors, copies of the budget shall be delivered fo each Co-owner and the assessment
for said year shall be established based upon $aid budget, although failure to deliver a
copy of the budget to each Co-owner shall not affect or in any way diminish the liability of
any Co-owner for any existing or future assessments. Should the Board of Directors at
any fime decide, in the sole discretion of the Board of Direclors, that the assessments
levied are or may prove to be insufficient (1) io pay the cosis of operation and
management of the Condominium, (2) to provide repairs or replacements of existing
General Common Elements, {3) to provide additions {o the General Common Elements
not exceeding Five Thousand ($6,000.00} Bollars annually for the entire Condominium
Project, or (4) in the event of emergencies, the Board of Directors shail have the authority
to increase the general assessment or to levy such additional assessment or
assessments as it shall deem to be necessary. The Board of Directors also shall have
the authority, without a Co-owner's consent, to levy assessments pursuant to the
provisions of Article V, Section 3 hereof regarding the Assoclation's responsibilities for
repair and maintenance. The discretionary autherity of the Board of Directors to levy
assessiments pursuant to this subparagraph shall rest solely with the Board of Directors
for the benefit of the Association and the members thereof, and shall not be enforceable
hy any creditors of the Association or of the members thereof.

{b}  Special Assessments. Special assessments, in addition to those required in
subparagraph (a} above, may be made by the Board of Directors from time to time and
approved by the Co-owners as hereinafter provided to meet other requirements of the
Association, including, but nof limited to; (1) assessments for additions to the General
Common Elements of a cost exceeding Five Thousand {$5,000.00) Dollars for the entire
Condominium Project per year, (2) assessments to purchase a Unit upon foreclosure of
the lien for assessments described in Section 5 hereof, or (3) assessments for any other
appropriate purpose not elsewhere herein described. Special assessments referred toin
this subparagraph (¢) (but not including those assessments referred to in subparagraph
2{a}) zbove, which shall be levied in the sole discretion of the Board of Directors) shall not
be levied without the prior approval of more than sixty (60%) percent of all Co-owners,
The authority to levy assessments pursuant to this subparagraph is solely for the benefit
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of the Association and the members thereof and shall not be enforceable by any creditors
of the Association or of the members thereof.

Section 3.  Apportionment of As: ents and Penalty for Default. Unless otherwise
provided herein or in the Master Deed, all assessments levied against the Co-owners to cover
expenses of administration shall be apportioned among and paid by the Co-owners in
accordance with the percentage of value allocated to each Unit in Article VI of the Master Deed,
without increase or decrease for the existence of any rights. to the use of Limited Common
Elements appurtenant to a Unit. Annual assessments as determined in accordance with Article
11, Section 2(a) above shall be payable by Co-owners in twelve equal monthly instaliments,
quarterly, semi-annually or annually in the discretion of the Board of Directors, subject to Section
7 below, commencing with acceptance of a deed to or a land contract vendee's interest in a Unit,
or with the acquisition of fee simple title to a Unit by any other means. The payment of an
assessment shall be in default if such assessment, or any part thereof, is not paid to the
Association in full on or before the due date for such payment. ‘A late fee of Twenty Five
($25.00) Dollars per month shall be imposed on each instaliment which is in default for ten (10)
or more days. The Association may increase or assess such other reasonable automatic late
charges or may, pursuant to Article XX hereof, levy additional fines for late payment of
assessments as the Association deems necessary from time to time. Each Co-owner (whether
one or more persons) shall be, and remain, personally liable for the payment of all assessments
(including fines for late payment and costs of collection and enforcement of payment) pertinent
to his Unit which may be levied while such Co-owner is the owner thereof, except a land contract
purchaser from any Co-owner including Developer shall be so personally liable and such land
contract seller shall not be personally liable for all such assessments levied up to and including
the date upon which such land contract seller actually takes possession of the Unit following
extinguishment of all rights of the land contract purchaser in the Unit. Payments on account of
installments of assessments in default shall be applied as follows: first, to costs of collection and
enforcement of payment, including reasonable attoreys' fees; second, to any interest charges
and fines for late payment on such installments; and third, to installments in default in order of
their due dates. :

Section 4. Waiver of Use or Abandonment of Unit. No Co-owner may exempt himself
from liability for his contribution toward the expenses of administration by waiver of the use or
enjoyment of any of the Common Elements or by the abandonment of his Unit.

Section 5. Enforcement.

(a) Remedies. In addition to any other remedies available to the Association,
the Association may enforce collection of delinquent assessments by a suit at law for a
money judgment or by foreclosure of the statutory lien that secures payment of
assessments. In the event of default by any Co-owner in the payment of any installment
of the annual assessment levied against his Unit, the Association shall have the right to
declare all unpaid instaliments of the annual assessment for the pertinent fiscal year
immediately due and payable. The Association also may discontinue the furnishing of
services to a Co-owner in default upon seven (7) days' written notice to such Co-owner of
its intention to do so. A Co-owner in default shall not be entitled to utilize any of the
General Common Elements of the Condominium and shall not be entitled to vote at any
meeting of the Association so long as such default continues; provided, however, this
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provision shall not operate to deprive any Co-owner of ingress orf egress {o and from his
Unit, In a judicial forectosure action, a receiver may be appointed to collect a reasonable
rental for the Unit from the Co-owner thereof or any persens claiming under him, The
Association may also assess fines for late payment or non-payment of assessments in
accordance with the provisions of Article XX of these By-Laws. All of these remedies
shall be cumulative and not alternative.

(b)  Foreclosure Proceedings. Each Co-owner, and every other person who
from fime te time has any interest in the Condominium, shall be deemed fo have granted
{0 the Association the unqualified right to elect to foreclose the lien sesuring payment of
assessments either by judicial action or by advertisement. The provisions of Michigan law
pertaining ta foreclosure of mortgages by judicial action and by adveriisement, as the
same may be amended from time fo time, are incorporated herein by reference for the
purposes of establishing the alternative procedures to be followed in fien foreclosure
actions and the righis and obligations of the parties to such aclions.

{cy Powerof Sale. Further, sach Co-owner and every other person who from
time to time has any interest in the Condominium shall be deemed {0 have authorized
and empowered the Association {o sell or to cause to be sold the Unit with respect to
which the assessment(s) is or are delinquent and to receive, hold and distribute the
proceeds of such sale in accordance with the pricrities established by applicable law.
Each Co-owner of a Unit in the Condominium acknowledges that at the time of acquiring
title to such Unit, he was notified of the provisions of this subparagraph and that he
voluntarily, intelligently and knowingly waived notice of any proceedings brought by the
Assuociation o foreclose by adveriisernent the lien for nonpayment of assessments and a
hearing on the same prior to the sale of the subject Unit.

(d) Notice of Action. Notwithslanding the foregeing, neither a judicial
foreciosure action nor a suit at kaw for a money judgment shall be commenced, nor shaii
any notice of foreclosure by advertisement be published, untit the expiration of ten {10)
days after maiting, by first class mail, postage prepaid, addressed to the delinquent Co-
owner(s) at his or their last known address, a written nofice that one or more installments
of the annual assessment levied against the pertinent Unit s or are delinquent and that
the Associafion may invoke any of its remedies hereunder if the default is not cured within
ten {10} days after the date of mailing. Such written notice shall be accompanied by a
written affidavit of an authorized representative of the Association that sets forth (i) the
affiant's capacity to make the affidavit, (if) the statutory and other authority for the fien, (i)
the amount outstanding (exclusive of inlerest, cosis, attomeys' fees and future
assessments), {iv} the legal description of the subject Unit(s), and {v} the name(s} of the
Co-owner(s) of record. Such affidavit shall be recorded in the office of the Register of
Deeds of Wayne County prior to commencement of any foreclosure proceedings, but it
need not have been recorded as of the date of mailing as aforesaid. If the delinquencyis
not cured within the ten (10} day period, the Association may take such remedial action
as may be available to i hereunder or under Michigan law. In the event the Asscciation
elects to foreciose the lien by advertisement, the Association shall so notify the delinquent
Co-owner and shall inform him that he may reguest a judicial hearing by inftiating suit
against the Association.
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{e) Expenses of Collection. The expenses incurred in collecting unpaid
assessments, including interest, costs, actual attormeys' fees (not imited to statutory fees)
and advances for taxes or other liens paid by the Association to protect its lien, shall be
chargeable to the Co-owner in defatit and shalt be secured by the lien on his Unit.

Section 6.  Liabiity of Morfgagee. Notwithstanding any other provisions of the
Condominiur Documents, the helder of any first morigage covering any Unit in the
Condominium Project which comes into possession of the Unit pursuant to the remedies
provided in the morigage or by deed (or assignment} in lisu of foreclosure, or any purchaserata
foreclosure sale, shall take the property free of any claims for unpaid assessments or charges
against the mortgaged Unit which accrue prior io the time such holder comes info possession of
the Unit (except for claims for a pro rata share of such assessments or charges resulting from a
pro rata reallocation of such assessments or charges to ali Unifs including the mortgaged Unif).

Section?. Developer's Respongibility for Assessments; Responsibility of Certain
Desianated Residential Buitders, Unil the First Annual Meeting is held in accordance with the
provisions of Article [X, Secticn 2 of these By-Laws, the Developer, even though a member of
the Assotiation, shall not be responsible for payment of the regular assessments of the
Associaiion established pursuant to subsection 2{a) above. Tha Developer, however, shall
during the period up to the First Annual Meeting pay a proportionate share of the Association's
current maintenance expenses actually incurred from time to time based upon the ratio of
completed Units owned by the Developer at the time the expense is incurred {o the total number
of completed Units in the Condominium. In no event shall the Developer be responsible for
payment, unifl afler the First Annual Meeting, of any assessments for deferred maintenance,
reserves for replacement, capital improvements or other special assessmenis, except with
respect fo cocupied Units owned by it. Any assessments levied by the Association against the
Developer for any purpeses shall be void without Developer’s consent. Further, the Developer
shall in no event be liable for any assessment levied in whele or in part to purchase any Unit
from the Developer orte finance any litigation or other claims against the Daveloper, any cost of
investigating and preparing stch litigation or ¢laim or any similar or related costs, After the First
Annual Meeting, Developer shall be responsible for payment of the full amount of any regular
Agsociation assessments for ali completed Units owned by it. Developer shall not be
responsible at any time for payment of regutar assessmants or payment of any expenses
whatsoever with respect to unbuilt Units nofwithstanding the fact that such unbuilt Units may
have been included in the Master Deed. "Completed Unit" shall mean a Unit with respect 1o
which a certificate of cccupancy has been issued by the local public authority, with the exception
of any Unit being used as a model or any “spec” Unit owned by either the Developer of any
buiider designated by the Developer, which shall not be deemed to be g "Completed Unit"
notwithstanding thai a temporary of final certificate of occupancy has been issued. Residential
builders licensed as such under the Michigan State Occupational Code that acquire from the
Developer the right to construct one or mare of the Units in the Condominium for pumposes of
resale shall, for purposes of determining liability for assessments impesed by the Association,
be treated in the same manner as set forth herein for the Developer.

Section 8.  Properly Taxes and Specie] Assessments. All properiy taxes and special
assessmeants levied by any public taxing authority shalf be assessed in accordance with Section
131 of the Act.
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Section 9. Personal Properly Tax Assessment of Association Properly. The
Association shall be agsessed as the person or entity in possession of any tangible persona!
property of the Condominiurn owned or possessed in commoen by the Co-owners, and personal
property taxes based thereon shait be treated as expenses of administration.

Section 10. Construgtion Lien. A construction Xien otherwise arising under Act No. 497
of the Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.

Section 11. Statement as to Unpaid Assessments. The purchaser of any Unit may
request a statemnent of the Association as to the amount of any unpaid Association assegsments
thereon, whether regular or special. Upon written request to the Asscciation accompanied by a
copy of ihe executed purchase agreement pursuant to which the purchaser holds the right to
acauire a Linit, the Association shall provide a writfen statement of such unpaid assessments as
may exist or a staterment that none exist, which statement shall be binding upen the Association
for the period stated therein. The written statement from the Association shall also disclose the
amounts of any interest, late charges, fines, costs andfor attomeys' fees due and owing with
respect to the Unit (the "Related Costs”). Upon the payment of the sums set forth in the
Association’s written statement within the period stated, the Association's lien for assessments
and Refated Costs as to such Unit shall be deemed satisfied; provided, however, that the failure
of a purchaser o request such statement at least five (5§) days prior to the closing of the
purchase of such Unit shall render any unpaid assessments and Related Costs and the fien
securing the same fully enforceable against such purchaser and the Unit iself, to the extent
provided by the Act. Under the Act, unpaid assessments and Related Costs constitute a lien
upon the Unit and the proceeds of sale thereof prior to all claims except real property taxes and
first mortgages of record.

ARTICLE HlI
ARBITRATION

Section 1.  Scope and Election. Disputes, claims or grievances arising out of or relating
to the interpretation or the application of the Condominium Documents, or any disputes, claims
or grievances arising among or between Co-owners and the Association shali, upon the election
and written consent of the parties to any such disputes, claims or grievances and written notice
to the Association, be submitted to arbitration and the parties thereto shail accept the arbitrator's
decision as final and binding. Atthe exclusive option of the Association, a contract {o settie by
arbitration shall be executed by the Developer with respect to any claim that might be the subject
of a civil action against the Developer, which claim arises out of or relates to the Common
Elements of the Condominium Project if the amount of the claim is Ten Thousand ($10,000.60)
Dollars or less. At the exclusive option of a Co-owner, any claim which might be the subjectofa
civil action against the Developer which involves an amount less than Two Thousand Five
Hundred {$2,500.00) Dollars and anses out of or relates to a Co-owner's Unit or the
Condominium Preject, shalt be seltled by binding arbitration. The Commercial Arbitration Rules
of the American Arbitration Association as amended and in effect from time to tima hercafter
shall be applicable to any such arbitration,

Section 2.  Judicial Refief. In the absance of the election and written consent of the
parties pursuant to Section 1 above, ne Co-owner or the Association shall be preciuded from
petitioning the couris to resolve any such disputes, claims or grievances.
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Section 3.  Election of Remedies. Such election and written consent by Co-owners or
the Association to submit any such dispute, claim or grievance to arbitration shall preclude such
parties from litigating such dispute, claim or grievance in the courts.

Section 4.  Binding Effect of El n an n in P reement or Land
Contract. If the purchase agreement, land contract or other document used by a Co-owner to
purchase a Unit in the Condominium (the “Purchase Document”) includes an election and
consent to arbitration by the Co-owner, either in his or her individual capacity or as a member of
the Association, with respect to claims by the Co-owner against the Developer for amounts equal
to or more than Two Thousand Five Hundred ($2,500.00) Dollars or claims by the Association
against the Developer for amounts equal to or more than Ten Thousand ($10,000.00) Dollars,
such election and consent shall survive the closing of Co-owner's purchase of the Unit and shall
thereafter continue to bind the electing and consenting Co-owner and his or her heirs,
successors and assigns in accordance with the terms and conditions of the Purchase Document.

Such election and consent by a Co-owner to arbitration as may be included in a Purchase
Document shall not be rendered invalid by the conditioning of arbitration of specific claims on the
future election and consent of the Developer.

ARTICLE IV
INSURANCE

Section 1.  Association Coverage. The Association shall carry all risk insurance
covering all commonly insured occurrences against all risks of direct physical loss; and against
all occurrences commonly insured against for death, bodily injury, and property damage arising
out of or in connection with the use, ownership or maintenance of the Common Elements,
including the roads and walks within the Condominium. Such insurance shall include, but not be
limited to, fire and extended coverage, vandalism and malicious mischief, host liability, all
inclusive liability insurance and worker's compensation insurance, where applicable and
available.

(a) Basic Policy Provisions. Insurance policies carried by the Association shall,
if available without extraordinary premium charges, provide that:

0] Each Unit Owner is an insured person under the policy with respect
to liability arising out of his interest in the Common Elements or membership in the
Association.

(i)  The insurer waives jts right to subrogation under the policy against
any Co-owner or member of such Co-owner's household.

(ii)  No act or omission by any Co-owner, unless acting within the scope
of his authority on behalf of the Association, will void the policy or be a condition for
recovery under the policy.

(iv) I, at the time of a loss under the policy, there is other insurance in
the name of a Co-owner covering the same risk covered by the policy, the Association's
policy shall provide primary insurance.
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(v)  That insurance proceeds must be disbursed first for repairs or
restoration of the damaged property, unless and subject to the following:

A. The Condominium is terminated;

B. Repair or replacement would be illegal under any state or local
health or safety statute or ordinance; or

C. More than eighty (80%) percent of the Co-owners of all of the Units in
the Condominium vote not o rebuild. The cost of repair or replacement in excess
of insurance proceeds and reserves is a common expense. If the entire
Condominium is not repaired or replaced, then: (1) the insurance proceeds
attributable to the damaged Common Elements must be used to restore the
damaged area to a condition compatible with the remainder of the Condominium;
(2) the insurance proceeds attributable to Units and Limited Common Elements
which are not rebuilt must be distributed to the Co-owners of those Units and the
Co-owners of the Units to which those Limited Common Elements were assigned,
or to lien holders, as their interests may appear; and (3) the remainder of the
proceeds must be distributed to all of the Co-owners or lien holders, as their
interests may appear, in proportion to the Common Element interest of all of the
Units. If the Co-owners vote not to rebuild any Unit, that Unit's allocated interests
are automatically reallocated as if the Unit had been condemned under Article V,
Section 5 of these By-Laws, and the Association shall promptly prepare, execute,
and record an amendment to the Master Deed reflecting the reallocations.

(b) Insurance Replacement Values for Common Elements. All General
Common Elements of the Condominium shall be insured against all risks, in an amount
equal to the current insurable:replacement value, excluding foundation and excavation
costs, as'determined annually by the Board of Directors of the Association or by an
insurance agent retained by the Board of Directors at each anniversary renewal date of
said insurance. TheBoard may engage professional appraisers for this purpose.

(c) Insurance for Standard Improvemen d i it Interiors and
Limited Common Elements. The standard interior improvements in all Units (including the
Limited Common Elements appurtenant to a Unit) shall be covered by all risk insurance
procured and paid for by the Association as part of its policy of insuring the Common
Elements in amounts equal fo the insurable replacement value of all of the interior
structural and attendant and related building materials required to establish a structure for
the Unit at the points and surfaces where it begins, including, without limitation, the
finished subfloors; basement floors; basement walls; drywall; cabinets, finished carpentry;
electrical and plumbing conduits, supplies and fixtures; tile; lighting fixtures; doors; door
jams; glass doorwalls; hardware and all other materials as may be defined as standard by
the Board of Directors of the Association from time to time in a published set of
specifications (the "Standard Specifications"). Should the Board fail to publish such
specifications, the Standard Specifications to be used for repair and replacement shall be
determined by reference to the original installations, given the passage of time, as a
standard.
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(d) Premium Expenses. All premiums of insurance purchased by the
Association pursuant to these By-Laws shall be expenses of administration.

(e) Receiptand Distribution of Proceeds of Insurance Policies. Proceeds of all
insurance policies owned by the Association shall be received by the Association, held in
a separate account and distributed to the Association and the Co-owners and their
mortgagees, as their interests may appear; provided, however, that whenever repair or
reconstruction of damaged portions of the Condominium shall be required as provided in
Article V of these By-Laws, the insurance proceeds received by the Association shall be
first applied to such repair or reconstruction unless the other provisions of the
Condominium Documents mandate otherwise.

Section 2.  Authority of Association to Maintain Insurance and Settle Claims. Each Co-
owner appoints the Association as his true and lawful attorney-in-fact to act in connection with all

matters concerning the maintenance for all insurance for the Condominium Project, including the
insurance to be carried by such Co-owner under this Article IV, Section 3 below, if the Co-owner
fails to meet his responsibilities thereunder. The Association as said attorney shall have full
power and authority to purchase and maintain such insurance, to collect and remit premiums
therefore, to collect proceeds and to distribute the same to the Association, the Co-owners and
respective mortgagees, as their interests may appear (subject to limiting or defining provisions of
the Condominium Documents), to execute releases of liability and to execute all documents and
to do all things on behalf of the Association and any of its Co-owner members as shall be
necessary to accomplish the foregoing.

Section 3.  Insurance Responsibilities of Co-Owners. Each Co-owner shall be obligated
and responsible for: :

(a) Obtaining all risk liability and property insurance (generally in the form of an
HO(6) policy, or such other specifications as the Association may prescribe or as may be
commonly extant from time to time, and herein sometimes referred to as "Co-owner's
Insurance") with respect to the improvements, decorations and any other personal
property in his Unit which have been added to the Standard Improvements defined (or to
be defined) in Section 1(c) of this Article IV or any other property contained within his Unit
which is not covered by the Association's policy. This provision shall not preclude the
Association from acquiring a blanket policy which covers the contents within a Unit under
terms and conditions acceptable to the Association and the insurance carrier.

(b)  Providing insurance coverage for all risk liability for injury to property and
persons occurring in the Unit to the limits prescribed from time to time by the Board of
Directors of the Association, but in amounts not less than $400,000.00 for damage to
property and $500,000.00 for injury to persons on a per event basis.

(c) Insuring his personal property located within his Unit or elsewhere on the
Condominium project.

All Co-owner property insurance shall be carried in an amount equal to the maximum
insurable replacement value of said improvements. A Co-owner's failure to fully insure his
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contents shall be a risk which he solely carries. Each Co-owner shall, on or before the annual
anniversary dates of the issuance of his Co-owners' insurance, deliver certificates of such
insurance to the Association. THe“Co-owners policy of insurance shall also name the
Association'as"an insured under his liability coverage. 1f a Co-owner fails to obtain such
insurance (which may be assumed to be the case if the Co-owner fails to timely provide
evidence thereof to the Association), the Association-may cbtain stich insurance on.behaif of
such. Co-owner.and-the-premiums therefore.(if not reimbursed by the- Co-owner on.demand)
shall constitute a lien against the Co-owners' Unit which may be collected from the Co-owner in
the same manner that Association assessments may be collected in accordance with Article 11
hereof.. The Association shallunder no circumstance have any obligation to obtain any of the
insurance coverage described in this Section 3 or incurany liability to-any person for failure to do
so.- The Association may, on its own or through its paid agents, maintain a roster of Co-owners'
insurance setting forth such relevant data as it deems helpful and useful to monitor the
implementation of this Section 3.

The Co-owner's policy hereunder shall contain a thirty (30) day non-cancelable clause
with mandatory thirty (30) day notice of cancellation to be mailed to the Association.

Section 4. Waiver of Rights of Subrogation. The Association and all Co-owners shall
use their best efforts to cause all property and liability insurance carried by the Association or
any Co-owner to contain appropriate provisions whereby the insurer waives its right of
subrogation as to any claims against any Co-owner or the Association.

Section 5. Additional Insurance. The Association may, as an expense of
administration, purchase an umbrella insurance policy which covers any risk required hereunder
which was not covered due to lapse or failure to procure.

Section 6. Modifications to Insurance Requirements and Criteria. The Board of
Directors of the Association may, with the consent of thirty-three and one-third (33-1/3%) percent
of the Co-owners, revise the types, amounts, provisions, specifications and other provisions of
this Article IV, except where prohibited by the Act.

ARTICLE V
RECONSTRUCTION, INSPECTION OR REPAIR

Section 1.  Responsibility for Reconstruction or Repair. If any part of the Condominium
Premises shall be damaged as a result of fire, vandalism, weather or other natural or person
caused phenomenon or casualty, the determination of whether or not it shall be reconstructed or
repaired, and the responsibility therefore, shall be as foliows:

(a) General Col | nts. If the damaged property is a General
Common Element, the damaged property shall be rebuilt or repaired.
(b)  Unit or Improvements Thereon. If the damaged property is a Unit or an

improvement thereon or appurtenance thereto, the Association shall expeditiously rebuild
and/or repair the damaged property to the specifications set forth in these By-Laws.
Pending rebuilding or repair, the Co-owner shall remove all debris and maintain the Unit
and improvements thereon in a clean and sightly manner and in the best condition
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reasonable efforts can achieve. The Co-owner shall be responsible for the determination
and coordination of the rebuilding of internal improvements beyond the Standard
Specifications established pursuant to Article IV, Section 1(c) above if the Co-owner
elects to exceed the Standard Specifications. The Association may reject any changes to
the Standard Specifications which it deems not to be in the best interest of the
Condominium Project. No change to the exterior appearance of any building shall be
permitted. The Association and Co-owner shall cooperate in coordinating their respective
responsibilities.

Section 2.  Repair in Accordance with Master Deed. Reconstruction or repair shall be
substantially in accordance with the Master Deed, the Condominium Subdivision Plan attached
thereto as Exhibit B, and the original plans and specifications for the Condominium as updated
by the published Standard Specifications.

Section 3.  Association onsibili r ion and Repair.

(a) Immediately after the occurrence of a casualty causing damage to property
for which the Association has the responsibility of maintenance, repair and reconstruction,
the Association shall obtain reliable and detailed estimates of the cost to place the
damaged property in a condition as good as that existing before the damage. If the
proceeds of insurance are not sufficient to defray the estimated cost of reconstruction or
repair required to be performed by the Association, or if at any time during such
reconstruction or repair, or upon completion of such reconstruction or repair, the funds for
the payment of the cost thereof are insufficient, assessment shall be made against all Co-
owners for the cost of reconstruction or repair of the damaged property in sufficient
amounts to provide funds to pay the estimated or actual cost of repair. This provision
shall not be construed to require replacement of mature trees and vegetation with
equivalent trees or vegetation.

(b) Certain parts of the Common Elements and Units (including without
limitation roofs, utility equipment, the irrigation system, and landscaping) are covered by
various manufacturers warranties and, in certain cases, warranty(ies) from the Developer.
The Association shall be responsible to conduct inspections of the Common Elements
and Units at least once per year, but in any event no less frequently than are required by
the warranty(ies), to preserve any and all rights and make claims thereunder_ i addition,
the Association. In the event that the Association does not conduct such inspections or
promptly notify the Developer within fifteen (15) days of the discovery of any alleged
defects, the Developer will not be liable for replacement or repair of the alleged defects.

Section4. Timely Reconstruction and Repair. If damage to the Common Elements
adversely affects the appearance of the Condominium, the Association shall proceed with
replacement of the damaged property without delay.

Section 5.  Eminent Domain. The following provisions shall control upon any taking by
eminent domain:

(@)  Taking of Unit or Improvements Thereon. In the event of any taking of all or
any portion of a Unit by eminent domain, the award for such taking shall be paid to the
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Co-owner of such Unit and the mortgagee thereof, as their interests may appear,
nofwithstanding any provision of the Act to the confrary. f a Co-owner's entire Unit is
taken by eminent domain, such Co-owner and his mortgagee shall, after acceptance of
the condemnation award therefore, be divesied of all interest in the Condominium Project.

(by  Taking of Common Elements. If there is any taking of any portion of the
Common Elements, the condemnation procseds refative to such taking shall be paid to
the Co-owners and thelr mortgagees in proportion to their respective interests in the
Common Elements and the affimative vote of mare than 50% of the Co-owners shall
determine whether to rebuild, repair or replace the portion sataken or to take such cther
action as they deem appropriate.

{c}  Continuation of Condeminium After Taking. 1n the event the Condominium
Project continues after taking by etninent domain, then.the remaining portion of the
Condominium Project shall be resurveyed and the Master Deed amended accordingly,
and, if any Unit shall have been taken, then Article VI of the Master Deed shall also be
amended o reflect such taking and o proportionately readjust the percentages of value
of the remaining Co-owners based upon the continuing value of the Condominium of
100%. Such amendment may be effected by an officer of the Association duly authorized
by the Board of Directors without the necessity of execution or specific approval thereof
by any Co-owner.

{d}  Notificafion of Mortgagess. In the event any Unit in the Condominium, or
any postion thereof, or the Common Elements or any portion thereof, is made the subject
matter of any condemnpation or eminent domain proceeding or is othenwise sought to be
acquired by a condemning authority, the Association promptly shall so notify each
institutional holder of a first moitgage lien on any of the Units in the Condominium.

{e)  Applicability of the Act. To the extent not inconsistent with the foregoing
provisions, Section 133 of the Act shall control upon any taking by eminant domain.

Section 6.  Priority of Morinagee Interests. Nothing contained in the Condominium
Pocumenis shall be construed to give a Co-owner or any other party priority over any rights of
first rorigagees of Condominium Units pursuant to their mortgages in the case of a distribution
to Co-owners of insurance proceeds or condemnation awards for fosses to or a taking of
Condominium Units and/or Commen Elements.

Section 7.  Naotification of FHLMC, FNMA, Ete. In the event any morigage in the
Condominium is held by the Federal Home Loan Mortgage Corporation ("FHLMC™), Federal
National Mortgage Asscdlation ("FNMA"), Govarnment National Mortgage Association ("GNMA"),
the Michigan State Housing Development Authority ("MSHDA"), or insured by the Veterans
Administration "("VA"), Department of Housing and Urban Development {"HUD"), Federat
Housing Association {"FHA") or any private or public morigage insurance program, then the
Association shall give ihe aforementioned parties writien notice, at such address as they may
from time to tima direct, of any loss to or taking of the Common Efements of the Condominium if
the |oss or taking exceeds Ten Thousand and 00/100 ($10,000.00) Dokiars in amount or damage
to a Condominium Unit or dwelling covered by a morigage purchased, held or insured by them.
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ARTICLE Vi
RESTRICTIONS

Section 1. Uses Pammitted. No Unit shall be used for other than single-family
residential purposes; provided, however, that from time to time a Unit may also be occupied by a
reasonable number of guests {which may include all of the members of another family). in no
event may any Unit be used as a residence for more than one family and no Unit shail be used
to conduct any business, trade of profession; provided, however, that any Co-owher may
maintain a professional lisrary in a Unit, maintain personal records and conduct personal
business within 2 Unit, and participate in business or professionat telephone calls from within the
Unit.

Section 2. Architectural and Aesthetic Control; Rules and Reguiations.

(a) Aesthefic and Aschitectural Control. The Board of Directors of the
Association, on its own initiative, acling through the Architectural Control Commitiee, may
issue and enforce reasonable rules and uniform rules which deal with one or more of the
following:

(i Posting of "For Sale" signs;

{i}  The exterior appearance of exterior and interdor (which are visible from the
exterior) window treatments;

(ilily  The display, maintenance or placement of any plants, fumiture, decorations
or any other itern on balconies, patios or decks;

{iv) The establishment and publication of Standard Specifications consistent
with the Condominium Bocurnents for the rebuilding, repair or renovation of the exteriors
and interiors of each Unit and the Commaon Elements;

{v)  Anyother rules and regulations permitted by the Act and the Condominium
Documents which are reasonable and promufgated for the common benefit of the Co-
owWners.

The Architecturat Control Committee may establish and publish other rules and
regulations which deal with the implementation of the criteria # eslablishes for
architectural and aesthetic controls which shall be uniformly, fairly and reasonably
applied.

{b) General Rules and Requlations. Reasonable regulations consistent with all
laws and the Condominium Documents concerning the use of the Common Elements,
including any recreational facilities constructed within the Condominium, or the rights and
responsibilities of the Co-owners and the Association with respect to the Condominium or
tha manner of cperation of the Association and of the Condominium may be made and
amended from time to time by the Architectusal Control Committee. Copies of all such
rules, regulations and amendments thereto shall be furnished to all Co-owners or posted
on a General Common Element,
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Section 3.  Proscribed Activities. No noxious or offensive activity shall be performed
within any Unit or upon the Common Elements, nor shall anything be done thereon that tends to
cause embarrassment, discomfort, annoyance or nuisance to the occupants or Co-owners's of
Units within the Condominium. N@ch&rcoal grills or grills using any other type of fuel, other than
propane gas, shall be used anywhere within the Condominium, including, without limitation, on
any deck, balcony, patio or porch. There shall not be maintained any animal or device or thing
of any sort whose normal activities or existence is in any way noxious, noisy, dangerous,
unsightly, unpleasant or of a nature as may diminish or destroy the reasonable enjoyment of
Units. The Architectural Control Committee shall be the final arbiter of whether a particular
animal, device or thing is in violation of the foregoing restrictions. No Co-owner shall do or
permit anything to be done or keep or permit to be kept in the Co-owner's Unit or on the
Common Elements anything that will increase the cost of insurance on the Condominium without
the written approval of the Architectural Control Committee, and each Co-owner shall pay to the
Association the increased cost of insurance premiums resulting from any such activity or the
maintenance of any such condition even if approved, which increased cost may be assessed to
and collected from the Co-owner in the manner provided in Article Il hereof.

Section4. Animals or Pets. No animals or fowl (except animals normally kept as
household pets) shall be kept or maintained on any Unit at any time. Any pets kept in the
Condominium shall have such care and restraint as not to be obnoxious on account of noise,
odor or unsanitary conditions. No savage or dangerous animal shall be kept. No animal may be
permitted to run loose upon the Common Elements, and any animal shall at all times be on a
leash and attended to by a responsible person while on the Common Elements, and shall
immediately remove all fecal material from the Condominium. Any person who causes or
permits an animal to be brought or kept on the Condominium property shall indemnify the
Association and hold it harmless for any loss, damage or liability which the Association may
sustain as a result of the presence of such animal on the Condominium property. The
Association will have the right to levy fines against Co-owners who do not comply with these
provisions' and the right to pursue injunctive relief for the removal of any animal kept or
maintained in violation of this Section 4.

Section 5.  Vehicles.

(a) No trailers, boats, aircraft, commercial vehicles, boat trailers, boats,
camping vehicles, camping trailers, snowmobile trailers, jet skis, jet ski trailers or other
recreational vehicles, or any other vehicles, other than passenger cars, passenger vans,
pick-up trucks and sport utility vehicles shall be parked or maintained within the
Condominium unless in an attached garage included within a Unit.

(b)  No vehicle that is used to promote a commercial enterprise, or used in
connection with such an enterprise, shall be parked in the Condominium, or on any Unit,
unless parked in a garage as provided above, except while making deliveries or pickups
in the normal course of business. Parking on the service drive and private drives
attached to individual units within the Condominium is expressly prohibited; except that on
special occasions, such as a graduation party, Co-owners may request permission from
the Association to permit parking on the streets within the Condominium for a specified
number of vehicles for a specified period of time. The Association, through its Board of
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Directors, shal! have the right to adopt reasonable rules and regulations governing the
granting of pemission for temporary parking on the streets of the Condominium for ihe
purpose of imiting the number of times that Co-owners may request such permission or
restricting the areas in which such temporary patking is permitted.

Section 6.  Sians, Advedisind. No commerciat signs of any kind shall be placed or
maintained within or upon any Unit except with the wrtten permission of the Architeciurat Control
Committee or except as may be required by legal proceedings. if such permission is granted,
the Board of Directors shall have the right {o restrict the size, color and content of such signs.

Section7. Co-owner Maintenance. Each Co-owner shall maintain his or her Unit and
any Limited Common Elements appurtenant thereto for which the Co-owner has maintenance
responsibility in a safe, clean and sanitary condition. Al vacant Units must be kept free of
debris, litter and trash and appropriate measures must be taken to protect such Units from winter
weather-caused damage. The photocell- or timer-operated exterior porch light on the garage of
each Unit must be maintained in operable condition by the Co-owner of the Unil. Each Co-
owner shall be responsible for damages or costs to the Assoclation resulting from negligent
damage to or misuse of any of the Common Elements by the Co-owner orthe Co-owner's family,
guests, agenis or invitees, unless such damages or costs are covered by insurance carried by
tha Association in which case there shall be no such respensibility, unless reimbursement to the
Association is excluded by virtue of a deductible provision, in which case the responsible Co-
owner shall bear the expanse to the extent of the deductible amount. Any costs or damages fo
the Association may be assessed to and collected from the responsible Co-owner in the manner
provided in Arficle il hereof.

Section 8. Common Elements. The Common Elements shaili not be obstructed in any
way nor shall they be used for purposes other than for which they are reasonzably and absolutely
intended. No Co-owner may leave personal propery of any descriptien (including by way of
examnple and net limitation: bicycles, vehicles, chairs and henches) unattended on or about the
Commecn Elements. Use of all Common Elements may be Emited to such times and in such
manner as the Architectural Control Committee shall determine by duly adopted regulations.

Section 8.  Alterations and Modifications of the Commaon Elements, No Co-owner shall
make changes in any of the Common Elements, limited or general {including, without liritation,
the addition or removal of any plants, trees, shiubs or flowers), without the express written
approval of the Architectural Control Commities. The Architectural Control Committee may
adopt reasonabie rutes permmiiting the addition and maintenance of plants and flowers to such
limited common element deck and/or patio areas as may be situated within the Condominium.
No Co-owner shall consfruct or maintain any improvement of any sort upon any General or
\imited Common Elements.

Section 10. Weapons. No Co-owner shali use, or permit the use by any cccupant,
agent, employee, invitee, guest or member of his or her family of any firearms, air riffes, pellet
guns, B-B guns, bows and arows, sling shots, or other similar weapons, projectiles or devices
anywhere on or about the Condominium.

Section 11. Leasing and Remtal. Developer may rent any number of Units at any time,
without limitation as to the ferm of oceupancy. Co-owners, excluding the Developer, may rent

35




L 46770 - P 1479

any number of Units at any time for any term of cccupancy of not less than six (6) months and
covering not less than the entire Unit, subject to the following:

(a}) Disclosure of Lease Tenns fo Association. A Co-owner, including the
Developer, desiring to rent or lease a Unit as permitted above, shall disclose that fact in
writing to the Assoclation at least ten {10) days before presenting a lease form to a
potential lessee and, at the same time, shall supply the Association with a copy of the
exaci lease form for its review for compliance with the Condominium Documents. If
Developer desires {o rent Units before the Transitionat Control Date, it shall notify either
the Advisory Commiftee or each Co-owner in wiiting. All leases must be in writing.

{t) Compliance with_Condominium Documents. Tenants and non-owner
oceupanis shall cormply with all of the conditions of the Condominium Dacuments and afi
jeases and rental agreements shali so state.

{c)  Procedures in the Event of Noncompliance with Condominium Documents.

If the Association determines that the tenant or nen-owner occupant has failed to compiy
with the conditions of the Condominium Documents, the Association shall take the
following actions: ’

(i The Association shall notify the Co-owner by certified mail advising of
the alleged violation by the tenant.

(i}  The Co-uwner shall have fifteen {15} days (or such additionat ime as
may be granted by the Association if the Co-owner is diligenily proceeding to cure) after
receipt of such notice to investigate and comect the alleged breach by the tenant or
advise the Association that a violation has not ocourred.

(iiy M after 15 days the Association believes that the alleged breach is not
cured or may be repeated, it may institute an action for eviction against the tenant or non-
owner cccupant and, in the same action sue the Co-owner and tenant or non-owner
occupant for money damages for breach of the conditions of the Condominium
Documents. The relief provided for in this subparagraph may be by summary proceeding.
The Association may hold both the tenant and the Co-owner liable for any damages to
the Common Elements caused by the Co-owner or tenant in connection with the Unit or
Condeminium. |f the Association is under the control of the Developer, individual Ca-
awners may pursue the judiclal relief provided in this subparagragh (c){iii} derivatively on
behalf of the Association.

{d}  Notice io Co-owner's Tenant Permitted When Co-gwneris in Arrears {o the

Association for Assessments. When a Co-owner is in arrears to the Association for
assessments, the Association may give written notice of the arrearage to a fenant
occupying the Residence within the Co-owner's Unit under a lease or rental agreement
and the tenant, after receiving the notice, shall deduct from rental payments dus the Co-
owner the arrearage and further assessments as they fall due and pay them to the
Asgociation, The deductions shall not constitute a breach of the rental agreement or
lease by the tenant If the tenant, after being nofified, fails or refuses to remit rent
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ofherwise due the Co-owner to the Association, then the Asscciation may take the
following actions:

0] The Association may issue a statulory notice io quit for non-payment
of rent to the tenant and shall have the right to enforce that notice by summary
proceeding. )

{ii  The Association may initiate praceedings for eviction and money
damages as described in subparagraph (3)({iii} above following the tenant's failure to remit
rent otherwise due within fifieen (15) days after issuance of notice by the Association to
ihe tenant by certified mail.

These leasing provisions in this Section 11 may not be revised prior to the Transitional
Contzol Date without the Developer's prior written consent. Any revision to these leasing
provisions shall be subject to the fimitation set forth in Article VI, paragraph {d) of the Master
Deed.

Section 12. Non-Disturbance of Natural Areas. No Co-owner shall cause or permit any
disturbance io such buffer areas as may be instaited within the Condominium, whether or not
such area is landscaped, por shall any Co-owner cause or permit any activity that shall cause or
contribute te the erosion or crumbling of the banks of any storm water detention area located
within the Condorninium,

Section 13. Reserved Rights of Developer,

(a) Beveloper's Rights in Furtherance of Development and Sales. None ofthe
resirictions contained in this Article VI shakt apply to the commercial activities or signs or
biboards of the Developer with respect to unoccupied Units or mode! or “spec” Units
awned or used by the Developer, or of the Association in furtherance of its powers and
purpeses. Notwithstanding anything to the contrary elsewhere herein contained, until ail
Units or dwellings in the entire Condominium are sold by Developer, Developer shal have
the right to maintain a sales office, a business office, a construction office, model units,
storage areas for supplies and construction materials and reasonable parking incident to
the foregoing and such access to, from and over the Condominium as may be reasonable
to enable development and sale of the entire Condominium by the Developer.

(b}  Enforcement of By-laws. The Condominium shall at all times be
maintained in a manner consistent with the highest standards of a first class, beautiful,
serene, private residential community for the benefit of the Co-owners and all persons
having an interest in the Condominium. If at any time the Association fails or refuses o
carry out its obligation to maintain, repair, replace or landscape in a2 manner consistent
with the maintenance of such high standards, then the Developer or the Architectural
Control Commities may, at its option, elect fo maintain, repair and or replace any
Common Elements and/or do any landscaping required by the By-Laws and charge the
cost thereof {o the Association as an expense of administration. The Developer or the
Architectural Control Committee shall have the right to enforce these By-Laws, which right
of enforcement shall include withaut imitation an action to restrain the Association or any
Co-owner from any activity prohibited by these By-Laws.
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(c) Developers Assignment Rights. Any and all rights and powers of the
Developer that have been granted or reserved by law or herein (or in any of the other
Condominium Documents) io Developer (including, without limitation, any right or power
to approve or to disapprove any act, use or proeposed action or any other matter or thing)
may be assigned by Developer to any person or entity, including, without limitation, the
Association. Any assignment by Developer must be evidenced by a written instrument
that rnust also be signed by the assignee to evidence the assumption by that assignee of
the rights of the Developer hereunder. Notwithstanding the foregoing, as of the expiration
of the Development and Sales Period, any and all of the rights hereunder of Developer
that have not been theretofore assigned by Developer will be deemed to have been
assigned tc and assumead by the Architectural Control Commitlee; pravided, however,
that in no event will Developer be deemed to have thereby assigned or in any other
manner relinquished any real propery rights granted or reserved {o Developer or its
sucecessors and assigns in the Master Deed or in any other Condominium Documents o
recorded Declarations, including, without limitation, any access easemenis, utility
easements or any other easements created or reserved in the Master Deed, any of the
gther Condominium Bocuments or any recorded Declaration {any of which may only be
terminated by a wiitten instrument signed by Developer and recorded with the Wayne
County Register of Deeds).

{d}  Method of Evidencing Developer's Approval. ANY APPROVAL, WAIVER,
OR OTHER ACTION HEREUNDER BY DEVELOPER WILL NOT BE EFFECTIVE
UNLESS THAT APPROVAL, WAIVER, OR OTHER ACTION 15 IN WRITING AND IS
SIGNED BY DEVELOPER. CO-CWNERS, THE ASSOCIATION {AND ANY OTHER
PERSONS OR ENTITIES) MAY NOT RELY UPON ANY APPROVAL, WAIVER, OR
OTHER ACTION HEREUNDER IF THAT APPROVAL., WAIVER, OR OTHERACTION IS
GRANTED OR TAKEN BY ANY PERSON (INCLUDING, WITHCUT LIMITATION, ANY
EMPLOYEES OR REPRESENTATIVES OF DEVELOPER) OTHER THAN
DEVELOPER. AGENTS, EMPLOYEES, CONSULTANTS, ATTORNEYS AND OTHER
REPRESENTATIVES AND ADVISORS OF DEVELOPER ARE NOT LIABLE WITH
RESPECT TO ANY APPROVALS, WAIVERS OR OTHER ACTIONS UNDER THE
CONDOCMINIUM DOCUMENTS.

Section 14,  Authority of Association re Snecial Assessment Districts. The acceptance of
a conveyance of the execution of a land contract by any Go-owner or purchaser of a Unit shall
constitute the agreement by such Co-owner or purchaser, his or her heirs, executors,
administrators, or assigns, that the Board of Directors of the Association shall be vested with full
power and authority to obligate all Co-owners to patticipate in a speciat assessment district, sign
petitions requesting said special assessment, and consider and otherwise act on aff special
assessment district issues on behalf of tha Association and all Co-owners; provided that, priorto
signature by the Association on a petition for improvement, the desirability of said improvement
shall be approved by an affirmative vote of not less than fifty-one percent (51%) of ait Co-
owners. Mo consent of morigagees shall be required for approval of said improvemant.

Section 15. Additional Restrictions. The Developer reserves the right to create
additional restrictions andfor to revise or eliminate restrictions in connecfion with the
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development of the Project, as deemed necessary by the Developer, in the Developer's sole
discretion, by amending this Article V1 of the Condominium By-Laws arxt providing each Co-
owner with a copy thereof.

ARTICLE V1!
MORTGAGES, MORTGAGE INSURERS
AND MORTGAGE GUARANTORS

Section 1.  Notice to Association. Any Co-Owner who mortgages his Unit shafl notify
ihe Asscciation of the name and address of the mortgagee, and the Associafion shall maintain
sugh informaticn in a book entitted "Mortgages of Units”, The Association may, at the written
request of a mortgagee of any such Unit, report any unpaid assessments due from the Co-owner
of such Unit. The Association shall give to the holder of any first mortgage covering any Unit in
the Condominium Project written nofification of any defauit in the performance of the obligations
of the Co-owner of such Unit that is not cured within sixty (60) days,

Section 2.  Insurance. The Association shall notify each morigagee appearing in said
book of the name of each company insuring the Condominium against fire, perils covered by
extended coverage, and vandalism and maliciots mischief and the amounts of such coverage.

Section 3.  Notification of Meetings. Upon request submitted to the Association, any
institutional holder of a first mortgage fien on any Unit in the Condominium shall be entitled to
receive written notification of every meeting of the members of the Association and to designate
a representative to attend such meeting.

Section 4.  Applicability to Mortgage Insurers and Guarantors. Any of the rights in the
candominium document which are granted fo first morigageas shall also be extended to insurers
and guarantorss of sush mortgages, provided that they have given the Assoclation notice of their
interests. However, when voting rights are attributed to a mortgagee, only one vote may be cast
per mortgage as fo the morigage in question regardiess of the number of mortgagees,
assignees, insurers and guaraniors interested in the mortgage.

Section 5.  Nofification of Amendments and Other Matiers. All holders of first
mortgages and insurers and guarantors thereof who have requestad notice, are entitied to timely
written niotice of: {a) any amendment affecting a unit in which they have an interest, (&) any
amendment affecting a change in the general common elements, or imited common element
appurtenant to a unit in which they have an interest, {c) a material change in the voting rights or
use of a unit in which they have an interest, (d} any propesed termination of the condominium,
(e) any condemnation or casually loss which affecis a material portion of the condominium ora
unit in which they have an interest or {f) any Japse, cancellation or material modification of any
insurance policy maintained by the Association.

ARTICLE VIIE
VOTING

Section 1.  Voie. Except as limited in these By-Laws, each Co-ownershall be entitled
to ene vote for each Condominium Unit owned.
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Section 2. Eligibility to Vote, No Co-owner, other than the Daveloper, shall be entitied
ta vote at any meeting of the Association until he has presented evidence of cwnership of a Unit
in the Condominium Project to the Asseciation. Except as provided in Article XI, Seclion 2 of
these By-Laws, ne Co-owner, other than the Developey, shall be entitled to vote prior to the date
of the First Annual Meeting of members held in accordance with Section 2 of Article [X. Tha vote
of each Co-owner may be cast only by the individual representative designated by such Co-
owner in the notice required in Section 3 of this Articte VIIi below or by a proxy given by such
individual representative. As stated above in Aricle li, Secticn 5, paragraph {a), Co-owner's in
default in the payment of assessments shall not be entitled to voie at meetings of the
Association so long as the default continues. The Developer shall be the only person entitled to
vote at a meeting of the Association until the First Annuat Meeting of members and shall be
entitled {o vote during such period netwithstanding the fact thal the Developer ray own no Units
at some time or from time fo time during such pericd. At and after the First Annual Meeting, the
Developer shall be entitled to one vote for each Unit which it owns.

Section 3.  Designation of Voting Representative. Each Co-owner shall fle a written
notice with the Association designating the individual representative who shall vote at meetings
of the Association and receive all notices and other communications from the Association on
behalf of such Co-owner. Such notice shall state the name and address of the individuat
representative designated, the number ar numbers of the Condominium Unit or Units owned by
the Co-owner, and the name and address of each person, firm, corporation, partnership,
association, trust or other entity who is the Co-owner. Such notice shatt be sigred and dated by
the Co-owner. The individual represeniative designated may be changed by the Co-owner at
any time by filing a new notice in the manner herein provided.

Section 4. Quorurn. The presence in person or by proxy of thirty-five (35%) percent of
the Co-owners gquaiified to vole shall constituie a quorum for helding a meeting of the members
of the Association, except for voting on questions specifically required by the Condorninium
Documents to reguire a greater quorum, The written vate of any person furnished at or prior to
any duly called meeting at which meeting said person is not otherwlse present in person or by
proxy shall be counted in determining the presence of a quorum with respect to the question
upan which the vole is cast,

Section 5.  Voting. Votes may be cast only in person or in writing duly signed by the
designated voting representative not present at a given meeting in person or by proxy. Proxies
and any written voles must be filed with the Secretary of the Association at or before the
appointed fime of each meeting of the members of the Association. Cumulative voting shall not
be permitted.

Section 6.  Majority. A majority, &xcept where otherwise provided herein, shall consist
of more than fifty (50%) percent of those qualified to vote and present in person or by proxy {or
written vote, if applicable) at a given meeting of the members of the Association. Whenever
provided specifically herein, a majority may be required to exceed the simple majority
hereinabove set forth.
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ARTICLE IX
MEETINGS

Section 1.  Place of Meeting, Meetings of the Association shail be held at the principal
cffice of the Association or at such other suitable place convenient to the Co-owners as may be
designated by the Beard of Directors. Meetings of the Association shall be conducted in
accordance with Sturgis Code of Pasliamentary Procedure, Roberls Rules of Order or some
cther generally recognized manual of parffamentary procedure, when not otherwise in conflict
with the Condominium Documents {(as defined in {he Master Deed) or the laws of the State of
Michigan.

Section 2.  Firgt_Annuaf Meetind. The First Annual Meeling of members of the
Association may be cohvened only by the Developer and may be called at any time after more
than fifty {50%) percent of the fotal number of Units that may be created in Brush Park Village
North Condominium have been sold and the purchasers thereof qualified as members of the
Association. In no event, however, shall such meeting be called later than one hundred twenty
{120) days after the cenveyance of legal or equitable titfe to non-developer Co-owners of seventy
five {75%) percent of the total number of Units that may be created in Brush Park Village North
Condorminium, or fifty four (54) months after the first conveyance of legal or equitable title to a
non-developer Co-owner of a Unit in the Condominium Project, whichever first cccurs.
Developer may call meetings of members for informative or other appropriate purposes prior to
the First Annual Meeting of members and no such meeting shall be construed as the First
Annual Meeting of members. The date, time and place of such meeting shall be set by the
Board of Birectors, and at least ten (1) days' written notice thereof shall be given to 2ach Co-
awner, '

Section 3.  Annual Meetings. Annual meetings of members of the Association shall ba
held on a date chosen by the Board of Directors of the Association in each succeeding year after
the year in which the First Annual Meeting is held, at such fime and place as shall be determined
by the Board of Directors; provided, however, that the second annual meeting shall not be held
soconer than eight {8) months after the date of the First Annual Meeting. At such meetings there
shall be elected by bailet of the Co-owners a Board of Directors in accordance with the
requirements of Article Xi of these By-Laws. The Co-owners may alsa transact at annual
meetings such other business of the Association as may properly come before them.,

Section 4.  Special Mesitings. [t shall be the duty of the President {o calt a special
meeting of the Co-owners as directed by resolution of the Board of Directors or upon a petition
signed by one third (1/3) of the Co-cwners presented to the Secretary of the Association, Notice
of any special meeting shall state the time and place of such mesting and the purposes thereof.
No business shall be transacted at a special meeting except as stated in the notice.

Section 5.  Motice of Meetinds. I shall be the duty of the Secretary {or other
Association officer In the Secretary’s absence) to serve a notice of each annual or spacial
mesting, stating the purpose thereof as well as the time and place where it is to be held, upon
each Co-owner of record, at least ten (10} days but not more than sixty {60) days prior to such
meeting. The mailing, postage prepaid, of a notice to the representative of each Co-owner atthe
address shown in the nofice required to be filad with the Association by Article VII, Section 3 of
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these By-Laws shall be deemed notice served. Any member may, by written waiver of notice
signed by such member, waive such notice, and such waiver, when filed in the records of the
Association, shall be desmed due notice.

Section 6. Ag;‘durnmem. If any mesfing of Co-owners cannot be held because a
quorum is not in attendance, the Co-owners who are: present may adjourn the meeting to atime
not less than forty eight (48} hours from the lime the original meeting was callad.

Section7.  Order of Busingss. The order of business at all meetings of the members
shall be as follows: (&} roll cali to determine the voting power represented at the meeting; (b)
proof of netice of meeting or waiver of notice; (¢} reading of minutes of preceding meeting; {d)
reports of officers; {&) teports of committees; {f) appointment ofinspectors of election {at annual
meetings or special meetings held for the purpose of electing Directors or officers); {g) election
of Directors (at annual meeting or special meetings held for such purpose); (h) unfinished
business; and (i} new business. Meetings of members shall be chaired by the most senior
officer of the Association present at such mesting. For purposes of this Section, the order of
seniority of officers shall be President, Vice President, Secretary and Treasurer.

Section 8.  Action Without Meeting. Any acliort which may be taken at a meefing of the
members (except for the election or removal of Directors) may be taken without a meeting by
written ballot of the members. Ballots shall be solicited in the same manner as provided in
Section 5 for the giving of nofice of meetings of membeys. Such solicitations shall specify (8) the
number of responses needed to meet the quorum reguirements; (b) the percantage of approvals
necessary to approve the aclion; and (c) the time by which ballots must be received in order to
be cotinted. The form of writien ballot shaif afford an opportunity to specify a choice between
approvai and disapproval of each matter and shall provide that, where the member specifies a
choice, the vote shall be cast in accordance therewith. Approval by written ballot shall be
constituted by receipt, within the time periad specified in the solicitation, of (i} a number of ballois
which equals or exceeds the quorum which would be required if the action were taken at a
meeting; and (i} a number of approvals which equals or exceeds the number of votes which
would ba required for approval if the action were taken at a meeling at which the tetal number of
votes cast was the same as the total number of balfots cast.

Section 8.  Consentof Absentess. The iransactions at any meeting of members, either
annual or speciat, however called and noticed, shall be as valid as though made at a meeting
duly held after regular call and notice, if a quornum is present either in person or by proxy; and if,
either before or after the meedting, each of the members not present in person or by proxy, signs
a written waiver of notice, or a consent to the holding of such maating, or an approval of the
minutes thereof. All such waivers, consents of approvals shall be filed with the corporate
records or made a part of the minutes of the measting.

Section 10. Minutes, Presumption of Notice. Minutes or a similar record of the
proceedings of meetings of members, when signed by the Presidant or Secretary, shall be
presumed to evidence the matters set forth therein. A recitation in the minutes of any such
meeting that notice of the meeting was properly given shall be prima facie evidence that such
notice was given.
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ARTICLE X
ADVISORY COMMITTEE

Within one year after conveyance of legal or equitable fifle fo the first Unit in the
Condominium to a purchaser or within one hundred tweniy (120) days afier conveyance to
purchasers of one third (1/3) of the tofal number of Units which may be created in the
Condominium as it may be expanded pursuant to Arficle X of the Master Deed, whichever first
oceurs, the Developer shall cause to be estabished an Advisory Committee consisting of atieast
three (3) non-developer Co-owners. The Committee shall be established and perpetuated in any
manner the Developer deems advisable except that if more than fifty (50%) percent of the non-
developer Co-owners petifion the Board of Directors for an election fo select the Advisary
Committee, then an election for such purpose shall be held. The purpose of the Advisary
Committee shall be fo facilitate communications between the temparary Board of Directors and
the other Co-owners and o aid in the transition of control of the Association from the Developer
to purchaser Co-owners. The Advisory Commitiee shall cease to exist automatically when the
non-developer Co-owners have the voting strength to elect a majority of the Board of Directors of
the Asgsociation. The Developer may remove and replace at its discretion at any time any
member of the Advisory Commitiee who has not been elected thereto by the Co-owners.

ARTICLE X|
BOARD ©OF DIRECTORS

Section 1. MNumber and Qualification of Disectors. The Board of Directors shall be
compilsed of five {5) members, all of whor must be members of the Association or officers,
partners, trustees, employess or agents of members of the Association, except for the first Board
of Directors. Direciors shall serve without compensation.
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Section 2.  Election of Directors.

{a)  Fisst Board of Direstors. The first Board of Divectors, or its successors as
selected by the Developer, shalt manage the affairs of the Asscciation until the
appeointment of the first non-developer Co-owners to the Board. Elections for non-
developer Co-owner Directors shall be held as provided in subsections (b) and (c) below.

{b)  Appecintmant of Non Developer Co-owners o Board Prior fo First Annual
Meeting. Not later than one hundred twenty {120} days after conveyance of legal or
equitable titie fo non-Developer Co-owners of iwenty five (25%) percent in number of the
Units that may be created, one of the five (5} Directors shall be selected by non-
Developer Co-owners. Not later than one hundred twenty (120} days after conveyanes of
legal or equitable tifle to non-Developer Co-owners of fifty (50%) percent in number of
the Units that may be created, two (2) of five (5) directors shall be elected by non-
Developer Co-owners. When the required number of conveyances bas been reached,
the Developer shall notify the non-Developer Ca-owners and request that they hold a
meseting and elect the required Director. Upon certification by the Co-owners to the
Developet of the Birector so elected, the Developer shall then immediately appoint such
Director io the Board to serve until the First Annual Meeting of mambers unless he is
rermoved pursuant to Section 7 of this Arficle or he resigns or becomes incapacitated,

{c)  Election of Directors af and After First Anpual Meeting.

{i} Not later than one hundred twenty {(120) days after conveyance of
legal or equitable fitle to non-developer Co-owners of seventy five (76%) percent in
number of the Units that may be created, the non-Developer Co-owners shall elect all
Directors on the Board, except that the Developer shall have the right to designate at
least one (1) Director as long the Units that remain to be created and conveyed equal at
least ten (10%) of all Units in the Condominium. Whenever the required conveyance
level is achleved, a meeting of Co-owners shall be promptly convened o effectuate this
provision, even if the First Annual Meeting has already occurred.

(i  Regardless of the percentage of Units which have been conveyed,
upon the expiration of fifty four (54) months after the first conveyance of legal or equitable
tite to a non-Developer Co-owner of a Unit in the Condominium Project, the non-
Peveloper Co-owners have the right to elect a number of members of the Board of
Directors equal to the percentage of Units they own, and the Developer has the right fo
elect a number of members of the Board of Directors equal {o the percentage of Units
which are owned by the Developer and for which all assessments are payable by the
Developer. This election may increase, but shall not reduge, the minimum election and
designation rights otherwise established in subsection {i). Application of this subsection
does not require a change in the size of the Board of Directors.

(ify  If the calculation of the percentage of members of the Board of
Directors that the non-Developer Co-owners have the right to elect under Subsection (i),
or if the product of the number of members of the Board of Directors multipfied by the
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percentage of Units beld by the non-Developer Co-owners under subsection (b} results in
a right of non-Developer Co-owners to elect a fractional number of members of the Board
of Directors, then a fractional election tight of 0.5 or greater shall be rounded up to the
nearest whole number, which number shall be the number of members of the Board of
Directors that the non-Developer Co-owners have the right to eiect. After application of
this fermula the Developer shall have the right to elect the remaining members of the
Board of Directors. Application of this subsection shall not eliminate the right of the
Developer fo designate one (1) Director as provided in subsection {i).

{v)  Atthe First Annual Meeting, three (3) Directors shall be elected fora
term of two (2) years and two (2) Directors shall be efected for & term of one (1) year. At
such meeting all nominees shall stand for election as one slate and the three (3) persons
receiving the highest number of votes shall be elected for a term of two (2) years and the
two (2} persons receiving the next highest number of voles shall be alected for a term of
one (1) year. Ateach annual mesting held thereafter, aither three {3) or two (2) Directors
shall be elected depending upon the number of Directors whose terms expire. Afierthe
First Annual Meeting, the ferm of office or each Director shafl be two (2) years, except for
the two (2) Directors elected at the First Annuat Meeting for one-year terms. The Directors
shall hold office until their successors have been elected and hold their first meeting.

{v)  Once the Co-owners have acquired the right to elect a majority of the
Board of Directors, annual meetings of Co-owners to elect Directors and conduct other
business shall be held in accordance with the provisions of Article 1X, Section 3 hereof.

Section 3.  Powers and Duties. The Board of Directoss shall have the powers and
duties pecessary for the administration of the affairs of the Association and may do all acts and
things as are not prehibited by the Condominium Documents or required thereby to be exercised
and dene by the Co-owners.

Section 4. Other Duties. In addition to the foregoing duties imposed by these By-Laws
or any further duties which may be imposed by resohstion of the members of the Associstion, the
Board of Directors shall be responsible specifically for the foliowing:

(a) Tomanage and administer the affairs of and to maintain the Condominium
Project and the Generat Common Elements thereof;

(b) Tolevyand coillzct assessments from the members of the Association and
to use the proceeds thereof for the purposes of the Association;

{c) To cany insurance and cellect and allocate the proceeds thereof;
{dj Vo rebuild improvements after casuaity;
{e)  Tocontract for and employ persons, firms, corpoerations or other agents to

assist in the management, operation, maintenance and administration of the
Condominitm Project;
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(f) Te acquire, maintain and improve; and to buy, operate, manage, sell,
convey, assign, morigage or lease any real or personal property (including any Unitin the
Condoerminium and easements, rights-of-way and licenses) on behalf of the Association in
furtherance of any of the purposes of the Assoclation;

{9} . To borrow money and Issue evidences of indebtedness in furtherance of
any or all of the purposes of the Association, and to secure the same by mortgage,
pledge, or other lien on property owned by the Association; provided, however, that any
such action shall also be approved by affirmative vote of seventy five (75%) of all of the
members of the Association in number and in value;

{)  Tomeake rules and regulations in accordance with Article V1, Section 2(b) of
these By-Laws;

{N To establish such committees as it deems necessary, convenient or
desirable and to appeint persons thereto for the purpose of implementing the
administration of the Condominium and to delegate {o such committees any functions or
responsibilities which are not by law or the Cohdominium BPocuments required to be
performed by the Board; and .

(i) To enforce the provisions of the Condominium Documents.

Section 5.  Management Agent, The Board of Directors may employ for the Association
a professional management agent {which may include the Develeper or any person or entity
related thereto) at reasonable compensation established by the Board to perform such duties
and services as the Board shall authorize, including, but not limited to, the duties listed in
Sections 3 and 4 of this Article, and the Board may delegate fo such management agent any
other duties or powers which are not by law or by the Condominium Documents required to be
performed by or have the approvat of the Board of Directors or the members of the Association,
In no event shall the Board be authorized to enter into any contract with a professional
managemeni agent, or any other contract providing for services by the Developer, sponsor or
builder, in which the maximum term is greater than three (3) years or which is not terminable by
the Assagiation upon ninety (90) days written notice thereof {o the other parly and no such
contract shall violate the provisions of Section 55 of the Act,

Section 6. Vacancies. Vacancies in the Board of Directors which occur after the
Transiticnal Control Date caused by any reason otherthanthe removal of a Director by a vote of
the members of the Association shall ba filled by vote of the majority of the remaining Directors,
aven thaugh they may constitute less than a quorum, except that the Developer shali be solely
entitled to fill the vacancy of any Director whorn it is permitted in the first instance fo designate.
Each person so elected shall be & Director untit a successor is elected at the next annual
meeting of the members of the Assoctiation. Vacancles among non-Developer Co-owner elected
Diractors which occur prior to the Transitiona! Control Date may be filled only through election by
non-Creveloper Co-owners and shall be filled in the manner specified in Section 2{b) of this
Article.
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Section 7. Removal. At any regular or special meeting of the Association duly calied
with due notice of the remaoval action proposed to be taken, any one or more of the Disectors
may be removed with or without cause by the affirmative vote of more than fifty (50%) percent of
all of the Co-owners qualified to vote and a successor may then and there be elected to il any
vacaney tius created. The quorurm requirement for the purpose of filling such vacancy shall be
the normal thirty five {35%) percent requirement set forth in Article VIIL, Section 4. Any Director
whose removal has been proposed by the Co-owners shall be given an oppontunity to be heard
al the meeting. The Developer may remove and replace any or all of the Directors selected by it
at anytime or from time to time in its sole discretion. Likewise, any Director selected by the non-
Developer Co-owners to serve before the First Annual Meeting may be removed before the First
Annual Mesting in the same manner set forth in this paragraph for removal of Directors
generally.

Section 8.  First Mesting. The first meeting of a newly elected Board of Directors shail
ba held within ten (10} days of election at such place as shail be fixed by the Directors at the
meeting at which such Directors were efected, and no notice shall be necessary to the newly
elected Directors in order fegaily to constitute such meeting, providing a majority of the whole
Board shall be present.

Section 9,  RegularMeetings. Regular meetings of the Board of Directors may be held
atsuch{iimes and places as shall be determined from time to time by a majority of the Directars,
but at least two (2} such meetings shall be held during each fiscal year. Notice of regular
meetings of the Board of Directors shall be given to each Director personally, by mail, telephone
or telegraph, at least ten (10) days prior to the date named for such meeting.

Section 10. Speciai Meetings. Special meetings of the Board of Directors may be called
by the President on thiee {3) days notice to each given psrsonally, by malil, telephone or
telegraph, which nolice shall state the time, place and purpose of the meeting. Special maestings
of the Board of Directors shall be called by the President or Secretary in like manner and on iike
notice on the written request of two (2) Directors.

Section 11. Waiver of Notice. Before or at any meeting of the Board of Directors, any
Director may, in writing, waive notice of such mesting and such waiver shall be deemed
equivaient to the giving of such notice. Attendance by a Director at any meetings of the Board
shall be deemed a walver of notice by him of the time and place thergof, If all the Directors are
present at any mesting of the Board, no notice shall be required and any business may be
transacted at such meeting.

Section 12, Quorum. At all meetings of ihe Board of Directors, a majority of the
Directors shall constitute a quotum for the transaction of business, and the acts of the majority of
the Directors present at a meeting at which a quorum is present shall be the acts of the Board of
Birectors. If, at any meeting of the Board of Directors, there be less than a quorum present, the
majority of those present may adjourn the meeting to a subsequent time upon twenty four (24)
hours prior written notice delivered to all Directors not present. At any such adjourned meeting,
any business which might have been transacted at the meeting as originalfly called may be
transacted without further notice. The joinder of a Director in the action of a meeting by signing

48




L 46770 - P 1451

and concumming in the minutes thereof, shall constitute the presence of such Director far
purposes of determining a quorum.

Section 43. First Board of Directors. The actions of the first Board of Directors of the
Association or any successors thereto selected before the Transitional Control Date shall be
binding upon the Association so long as such actions are within the scope of the powers and
duties which may be exercised generally by the Board of Direclors as provided in the
Condominivm Bocuments.,

Section 14, Fidelity Bonds. The Board of Directors shall require that all officers and
employees of the Associztion handiing or responsible for Asscciation funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall be expenses of administration,

ARTICLE XII
OFFICERS

Section1. Officers. The principal officers of the Association shall be a President, who
shall be a member of the Board of Directors, a Vice President, a Secretary and a Treasurer. The
Directors may appoint an Assistant Treasurer, and an Assistant Secrefary, and such other
officers as in their judgment may be necessary. Any two offices except that of President and
Vice President may be held by one (1} person.

(a) President. The President shall be the chief executive officer of the
Assoriation. He shall preside at all meetings of the Association and of the Board of
Directors. He shall have all of the general powers and duties which are usuafly vested in
the cffice of the President of an association, including, but not limited to, the power to
appoint commitiees from among the members of the Association from time to time as he
may in his discrefion deem appropriate fo assist in the conduct of the affairs of the
Association.

{b) Mice President. The Vice President shall take the place of the President
and perform his duties whenever the President shall be absent or unable to act. If neither
the President nor the Vice President is able to act, the Board of Directors shalt appoint
some other member of the Board to 56 do on an interim basis. The Vice President shall
also perform such other duties as shall from time fo time be imposed upon him by the
Board of Directors.

(¢} Secretary. The Secretary shall keep the minutes of all meetings of the
Board of Directars and the minutes of all reetings of the members of the Association; he
shall have charge of the corporate seal, if any, and of such books and papers as the
Board of Directors may direct; and he shall, in general, perform all duties incident to the
office of the Secretary.

{d) Treasurer. The Treasurer shall have responsibility for the Association's
funds and securities and shall be responsible for keeping full and accurate accounts of all
raceipts and disbursements in books belonging to the Association. He shall be
responsible for the deposit of all montes and other valiable effects in the name and to the
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credit of the Assa'ciation, and in such depositories as may, from time to time, be
designated by the Board of Directors.

Section2. Eleclion. The officers of the Association shall be elected annually by the
Board of Directors at the organizational meeting of each new Board and shall held office at the
pleasure of the Board.

Section 3. Removal, Upon affiimative vote of a majority of the members of the Board
of Directors, any officer may be removed either with or without causse, and his successor elected
at any regular meeting of the Board of Directors, or at any special meeting of the Board called for
such purpose. No such removal action may be taken, however, unless the matier shall have
been included in the notice of such meeting. The officer who is proposed to be removed shall be
given an opportunity to be heard at the meeting.

Section4. Duties. The officers shall have such other duties, powers and
responsibifities as shall, from time to time, be authorized by the Board of Directors.

ARTICLE X
SEAL

The Association may (but need not) have a seal. If the Board determines that the
Association shall have a seal, then it shall have inscrived thereon the name of the Assaciation,
the words "corporate seal", and "Michigan".

ARTICLE XIV
FINANCES

Section 1.  Records. The Association shall keep detailed books of account showing all
expenditures and receipts of administration, and which shall specify the maintenance and repair
expenses of the Common Elements and any other expenses incurred by or on behalf of the
Asscciation and the Co-owners, Such accounts and all other Association records shall be open
for inspection by the Co-owners and their mortgagees during reasonable working hours. The
Association shall prepare and distrbute to each Co-owner at [east onte a year a financial
statement, the contents of which shall be defined by the Association. The books of account shalf
be audited at least annually by qualified independent audilors; provided, however, that such
auditors need not be certified public accountants nor does such audit need to be a cerlified
audit. Any institutional hislder of a first morigage lien on any Unit in the Condominium shall be
entitled to receive a copy of such annual audited financial statement within ninety (80) days
following the end of the Asscciation's fiacal year upon request therefor. The costs of any such
audit and any aceounting expenses shall be expenses of adminisiration.

Secton 2.  Fiscal Year The fiscal year of the Association shalt be an annual period
commaencing on such date as may be initially determined by the Directors. The commencement
date of the fiscal year shall be subject to change by the Directors for accounting reasons or other
good cause.

50




L 46770 - P 1493

Section 3. Bank. Funds of the Association shall be initially deposited in such bank or
savings association as may be designated by the Directors and shall be withdrawn only upon the
check or order of such officers, employees or agents as are designated by resolution of the
Board of Directoss from time to time. The funds may be invested from time to time in accounts
or deposit certificates of such bank or savings association as ars insured by the Federal Deposit
Insurance Corporation or the Federal Savings and Loan Insurance Corporation of their current
statutory successors and may also be invested in interest bearing obligations of the United
States Government.

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Girector and officer of the Assccialion shall be indemnified by the Asscciation
against all expenses and labilities, including actual and reasonable counsel fees and amounts
paid in settlement, incurred by or impased upon him in connaction with ary threatened, pending
or completed action, suit, or proceeding, whether civil, criminal, administrative, or investigative
and whether formal or informal, to which he may be a party or in which he may become involved
by reason of his being or having been a Direstor or officer of the Association, whether or not he
is a Director or officer at the time such expenses are incured, except as otherwise prohibited by
law; provided that, in the event of any claim for reimbursement or indemnification hersunder
based upon a setilement by the Director or officer seeking such reimbursement or
indemnification, the indemnification herein shall apply only if the Board of Directors {with the
Director seeking reimbursement abstaining) approves such sefflement and reimbursement as
being in the best interest of the Association. The foregeing right of indernnification shall be in
addition to and not exclusive of all other rights to which such Director or officer may be entitlad,
At least ten (10) days priof to payment of any indemnification which it has approved, the Board
of Directors shall notify all Co-owners thereof, Further, the Board of Directors is authotized fo
cany officers' and directors' flability insurance covering acts of the officers and Directors of the
Association in such amounts as it shalt deem appropriate.

ARTICLE XVI
AMENDMENTS

Section 1.  Proposal. Amendments to these By-Laws may be proposed by the Board of
Directors of the Association acting upon the vole of the majority of the Directors or may be
proposed by one third (1/3) of more of the Co-owners by instrument in writing signed by them.

Section 2. Meeting. Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly calied in accordance with the provisions of these By-
Laws.

Section 3. By the Co-owners, These By-Laws may be amended by the Co-owners at
any regular annual meeting or a special meeting called for such purpose by an affimative vote
of not less than sixty six and two thirds (86-2/3%) percent of all Co-owners. No consent of
morigagees shall ba required to amend these By-Laws unless such amendment would materially
alter or change the rights of such morigagess, in which event the approval of sixty six and two
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thirds (66-2/3%) percent of the mortgagess shali be required, with each mortgagee to have one
vote for each first morigage held.

Section 4. By Developer. Priortothe Transitional Control Date, these By-Laws may be
amended by the Developer without approval from any other person so long as any such
amendment does not matenally alter or change the right of a Co-owner or morigagee.

Section 5. When Effective. Any amendment to these By-Laws shall become effective
upon recording of such amendment in the office of the Wayne Counly Register of Desds.

Section 8.  Binding. A copy of each amendment to the By-Laws shall be furnished to
every member of the Association after adoption; provided, however, that any amendment {o
these By-Laws that is adopted in accordance with this Aricle shall be binding upon all persons
who have an interest in the Condominium Project irrespective of whether such persons actually
receive a copy of the amendment.

Section7.  Developer's Approval. No amendment to these By-L.aws adopted during the
Development and Sales Period shall be effective unless first approved in writing by the
Daveloper.

ARTICLE XvH
COMPLIANCE

The Assoclation and all present or future Co-owners, tenants, future terants, or any other
persons acquiring an interest in or using the Condominium Project in any manner are subjectto
and shall comply with the Act, as amended, and the mere acquisition, cccupancy or rental of any
Unit or an interest therein or the utilization of ¢r eniry upon the Condominium Premises shall
signify that the Condominium Documents are accepted and ratified. In the eveni the
Condominium Documents conflict with the provisions of the Act, the Act shall govemn.

ARTICLE XVt
DEFINITIONS

All terms used herein shall have the same meaning as set forth in the Master Deed to
which these By-Laws are attached as an Exhibit or as set forth in the Act,

ARTICLE XIX
REMEDIES FOR DEFAULT

Any default by a Co-owner shall entitle the Association or another Co-ownier or Co-owners
to the following relisf:

Section 1.  Legal Actien. Failure to comply with any of the terms or provisions of the
Condominium Pocuments shall be grounds for relief, which may include, without intending to
limit the same, an action to recover sums due for damages, injunctive refief, foreclosure of lien (if
default in payment of assessment) or any combination thereof, and such relief may be sought by
the Association or, if appropriate, by an aggrieved Co-owner or Co-owners.
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Section2. Recovery of Costs. In any proceeding arising because of an alleged default
by any Co-owner, the Assaciation, if successful, shall be entitled to recover the ecosts of the
proceeding and such reascnable attomeys' fees (not limited fo statutory fees) as may be
determined by the court, but in no event shall any Co-owner be entitted to recover such
atlorney's fees.

Section 3.  Removal and Abatement. The violation of any of the provisions of the
Condorinium Documents shall also give the Association or its duly authorized agents the right,
in addition to the rights set forth above, to enter upon the Common Elements and summarily
remove and abate, at the expense of the Co-owner in violation, any structure, thing or condition
existing or maintained contrary to the provisions of the Condominium Documents. The
Association shall have no liability {o any Co-owner arising out of the exercise of its removal and
abatement power authorized herein,

Section4. Agsessment of Fines. The violation of any of the provisions of the
Condeminium Documents by any Co-owner shall be grounds for assessment by the Association,
acting through its duly constituted Board of Directors, of monetary fines for such violations. No
fine may be assessed unless in accordance with the provisions of Article XX below.

Section 5.  Non-Waiver of Right. The failure of the Association or of any Co-owner to
enforce any right, provision, covenant or condition which may be granted by the Condominium
BDocuments shall not constitute a waiver of the right of the Association or of any such Co-owner
to enforce such right, provision, covenant or eondition in the futuze.

Section 8. Cumulative Rights, Remedies and Privileges. All rights, remedies and
privileges granted fo the Association or any Co-owner or Co-owners pursuant to any terms,
provisions, covenants or conditions of the aforesaid Condominium Documents shall be deemed
1o be cumulative and the exercise of any one or more shall not be deemed fo constitute an
election of remedies, nor shall it preclude the party thus exercising the same from exersising
such other and additional rights, remedies of privileges as may be avaitable to such party at law
of in equity.

Section 7.  Enforcement of Provisicns of Condaminium Documents. A Co-owner may
maintain 2n action against the Assoctation and its officers and Directors to compel such persons
to enforce the terms and provisions of the Condominium Documents. A Co-owner may maintain
an action against any other Co-owner for injunctive relief or for damages or any combination
thereof for noncomptliance with the terms and provisions of the Condominium Cocuments orthe
Act.

ARTICLE XX
AGSESSMENT OF FINES

Section 1. General. The violation by any Co-owner, occupant or guest of any
provisions of the Condominium Documents including any duly adopted rules and regulations
ghall be grounds for assessment by the Association, acting through its duly constituted Board of
Directors, of monetary fines against the involved Co-owner. Such Co-owner shall be deemed
responsible for such violations whether they occur as a result of his personal actions or the
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actions of his family, guests, tenants or any other person admitted through such Co-ownerto the
Condominium Premises.

Section 2.  Procedures. Upon any such violation being alleged by the Board, the
following procedures will be followed:

- {a) Nolice, Nolice of the violation, including the Condominism Bocument
provision viclated, together with a description of the factual nature of the aileged offense
set forth with such reasonable specificity as will place the Co-owner on notice as to the
violation, shalf be sent by first class mail, postage prepaid, or personally delivered to the
representative of said Co-owner at the address as shown in the notice required to be filed
with the Association pursuant to Articie VIlI, Section 3 of these By-Laws,

{b)  Opportunity to Befend. The offending Co-owner shall have an opportunity
to appear before the Board and offer evidence in defense of the alleged violation. The
appearance before the Board shall ba at its next scheduled meeting but in no event shall
the Co-owner be required to appear less than ten {10) days from the date of the Notice.

{c} Default. Failure to respond {o the Notice of Violation constitutes a default.

(dy Hearing and Decision. Upon appearance by the Co-owner before the Board
and presentation of evidence of defense, or, in the avent of the Co-owner's default, the
Board shall, by majonity vote of a quorum of the Board, decide whether a violation has
occurred. The Board's decision is final.

Section 3.  Amounts. Upon violation of any of the provisions of the Condominium
Documents and after default of the offending Co-owner or upon the decision of the Boatd as
recited above, the following fines shall be levied:

{a)  FEirst Violation. No fine shall be levied.
(b) Second Viglation. A fine of Seventy-Five Dolfars ($75.00).
(¢}  Third Violation. A fine of One Hundred Dollars {($100.00).

(d}  Fourth Violation and Subseguent Viclations. A fine of One Hundred and
Fifty Dollars ($150.00) for each violation,

The Association, acting through its Board of Directors, may increase or decrease the fine
schedule set forth above by Board resolution after giving prior written notice to the Co-owners of
the praposed change. The resolution and a proof of notice shall then be recorded in the Wayne
County Records and the new schedule shall be effective upon recording.

Section 4. Collection. Fines levied pursuant to Secticn 3 above shall be assessed
against the Co-owner and shall be due and payable together with the regular Condominium
assessment on the first of the next following month. Failure to pay the fine will subject the Co-
owner to all liabilities and remedies set forth in the Condominium Documents including, without
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fimitation, those described in Article il for fallure to pay assessments and in this Arlicle XX of
these By-Laws. The aforesaid remedies include the right o record notices of fien for the unpaid
fines and the right to foreclose such jiens in accordance with the procedures set forth in Article i

ARTICLE XXI
JUDICIAL ACTIONS AND CLAIMS

Actions on behalf of and against the Co-owners shall be brought in the name of the
Association. Subject to the express limitations on actions in these By-Laws and in the
Assoctation’s Articles of Incorporation, the Association may assert, defend or settle claims on
behalf of all Co-owners in connection with the Common Elements of the Condominium. As
provided in the Articles of Incorporation of the Association, the commencement of any civil action
{other than one to enforce these By-Laws or collect dalinquent assessments) shall require the
approval of a majority in number and in vatue of the Co-owners, and shalf be governed by the
requirements of this Article. The requirements of this Article will ensure that the Co-owners are
fully iformed regarding the prospects and likely costs of any ¢ivil actions actually filed by the
Association. These requirements are imposed in order to reduce both the cost of litigation and
the risk of improvident litigation, and in order to avoid the waste of the Assaciation’s assets in
littigation where reasonable and prudent alternatives to the litigation exist. Each Co-owner shall
have standing to sue to enforce the requirements of this Article. The following procedures and
requirements apply to the Association’s commencement of any civil action other than an action
to enforce thess By-Laws or io collect delinguent assessments:

Section 1. Board of Directors’ Recommendation to Cg-pwners. The Association's
Board of Directors shall be responsible in the first instance for recommending to the Co-owners
that a civil action be filed, and supervising and directing any civil actions that are filad.

Section 2.  Litigation Evaluation Meeting. Before an attomey is engaged for purposes
of filing a civil action on behalf of the Association, the Board of Directors shall call a speciat
meeting of the Co-owners {"litigation evaiuation meeting”) for the express purpose of evaluating
the merits of the proposed civil action. The written nolice fo the Co-owners of the date, time and
place of the litigation evaluation meeting shall be sent to all Co-owners not less than twenty (20}
days before the date of the meeting and shall including the following information copied anto 8-
1/2" x 11" paper:

{a) A certified resolution of the Board of Directors setting forth in detail the
concerms of the Board of Directors giving rise to the need to file a civil action and further
cerlifying that:

{i} it is in the best interests of the Association to file a lawsuit;

(i that at least one member of the Board of Directors has personally
made a good faith effort to negotiate a setilement with the putative defendant(s) on behalf
of the Association, without success;

i) li.tigation is the only prudent, feasible and reasonable alfemative; and
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{iv) the Board of Directors' proposed attorney for the civil action is of the
written opinion that litigation is the Association’s most reasonable and prudent alfemative.

(b) A written summary of the relevant experience of the attorney (“fitigation
attorney™ the Board of Directors recommends be retained to represent the Association in
the proposed civil action, including the following information: (i) the number of years the
litigation attomey has practiced Jaw; and (i} the name and address of every condominium
and homeowner zssociation for which the atlomey has filed a civil action in any court,
together with the case number, county and court in which each civil action was filed.

{c)  The litigation attorney's written estimate of the amount of the Association’s
likely recovery in the proposed lawsuit, net of legal fees, court costs, expert witness fees
and all other expenses expected to be incurred in the litigation.

{d} The litgation attorney’s writien estimate of the cost of the civil action
through a trial on the merits of the case (“total estimated cost”). The total estimated cost
of the civil action shall including the #tigation attorney's expected fees, court costs, expert
witness fess, and all other expenses expected to be incurred in the civil action,

(€) The Iigation atiorney's propesed wriiten fee agreement,

() The amount to be specially assessad against each Unitin the Condominium
to fund the estimated cost of the civil action both in total and on a monthly per Unit basis,
as required by Sectlion 6 of this Article.

Section 3. Independent Expert Opinign. Ifthe lawsuitrelates fo the condition of any of
the Common Elements of the Condominium, the Board of Directors shall obtain a written
independent expert opinion as o reasonable and practical altermnative approaches to repairing
the problems with the Common Elements, which shall set forth the estimated costs and expected
viability of each alternative. In obtaining the independent expert opinion required by the
preceding sentence, the Board of Directors shall conduct ifs own investigation as fo he
gualifications of any expert and shall not retain any expert recommended by the litigation
attorney of any other attarney with whom the Board of Directors consuits. The purpose of the
independent expert opinion is to avoid any potential confusion regarding the condition of the
Common Elements thai might be created by a report prepared as an instrument of advacacy for
use in & civil agtion. The independent expert opinion will ensure that the Co-owners have a
realistic appraisal of the condition of the Commoen Elements, the likely cost of repairs o or
repiacement of the same, and the reasonable and prudent repair and repiacement altematives.
The independent expert opinion shalt be sent {o all Co-owners with the written notice of the
fitigation evaluation meeting.

Section4. Fee Agreement with Lifigation Aftomey. The Asscciation shall have a
written fee agreement with the litigation atterney, and any other aftorney retained to handle the
proposed civil action. The Association shall not enter into any fee agreement that is a
combination of the retained attorney's hourly rate and a contingent fee arrangement unless the
existence of the agreement is disclosed to the Co-owners in the text of the Association's written
notice to the Co-owners of the litigation evaluation meeting.
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Section 5. Co-gwnerVote Reguired. Atthe ltigation evaluation meeting the Co-owners
shall vote on whether to authorize the Board of Directors to proceed with the proposed civil
action and whether the matter should be handled by the litigation attorney, The commencement
of any civil action by the Association {other than a suit fo enforee these By-Laws or collect
definquent assessments) shall require the approval of 2 majority in number and in value of the
Co-owners. Any proxies to be voted at the litigation evaluation meeting must be signed at least
seven (7) days prior to the litigation evaluation meeting. Notwithstanding any other provision of
the Condominium Documents, no [itigation shali be initiated by the Association against the
Developer until such litigation has been approved by an affimative vote of seventy-five (75%)
percent of all members of the Association in number and value attained after a litigation
evaluation meeting held specifically for the purpose of apptoving such action.

Section 8.  Litigation Special Assessment. All legal fees incurred in pursuit of any civil
acticn that is subject io Sections 1 through 10 of this Article shall be paid by special assessment
of the Co-owners (“litigation special assessment’). Tha litigation special assessment shall be
approved at the litigation evaluation meeting {or any subsequent duly called and noticed
meeting) by & majority in number and in value of all Co-ownets in the amount of the estimated
total cost of the civil action. If the litigation attorney proposed by the Board of Birectors s not
retained, the Iitigation speciat assessment shall be adjusted to an amount equal to the estimated
total cost of the civil action, as estimated by the attorney actually retained by the Association.
The litigation special assessment shall be apportioned {o the Co-owners in accordance with their
respective percentage of value interests in the Condominium and shall he coliected from the Co-
owners on a monthly basis. The total amount of the litigation special assessment shall be
collected monthly over a period not to exceed twenty four (24) months.

Section 7. Attomey’s Written Report. During the course of any civil action authorized
by the Co-owners pursuant to this Article, the retained attomey shalf submit a written report
{"aftorney’s written report”} to the Board of Directors every thitty (30) days setiing forth:

(a) Theattorney's fees, the fees of any experis retained by the attorney, and all
other costs of the litigation during the thirty {(30) day period immediately preceding the
date of the attorney’s written repaort ("reporting pericd”).

{p)  All actions teken in the civi action during the reporting period, together with
copies of all pleadings, court papers and correspondence filed with the court or sent to
opposing eounsel during the reporting period.

{c} A detailed description of all discussions with opposing counsel dwing the
reporting period, written and oral, including, but not imited {o, settlement discussions.

(d) The costs incurred in the ¢ivil action through the date of the written report,
as compared o the attorney’s estimated total cost of the civil action.

(e} Whether the ofiginally estimated total cost of the civil action remains
accurate.
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Section 8.  Monthly Board Meefings. The Board of Birectors shall meet monthly during
the course of any civil action {o discuss and review:

(a) the status of the litigation;
() the status of settlement efforts, if any; and
(€) the attorney’s written report.

Section 8.  Chanuges in the Litigation Special Assessment. H, at any time during the
course of a civil action, the Board of Directors determines that the originally estimated total cost
of the civt action or any revision thereof is inaccurate, the Board of Directors shall immediately
prepare a revised estimaie of the tofal cost of the civit action. If the revised estimate exceeds
the litigation special assessment previously approved by the Co-owners, the Board of Directors
shall call a special meeting of the Co-owners to review the status of the litigation, and to aliow
the Co-owners 1o vote on whether to continue the civil action and increase the litigation special
assessment. The meeting shalt have the same quorum and voting requirements as a litigation
evaluation meeting.

Section 10. Disclosure of Litigation Expenses. The attomeys' fees, cour costs, expert
withess fees and all other expenses of any civil action filed by the Association (Yitigation
expenses”) shall be fully disclosed to Go-owners in the Association's annual budget. The
litigation expenses for each civil action filed by the Association shall be fisted as a separate line
item captioned “litigation expenses” in the Association’s annual budget.

ARTICLE XXII
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to the Developer in the
Condominium Documents or by law, including the right and power to approve or disapprove any
act, use, or proposed action or any other matter or thing, may be assigned by it to any other
entity or entities or to the Association. Any such assignment or transfer shall be made by
appropriate instrument in writing in which the assignee or transferee shall join for the purpose of
evidencing its acceptance of such powers and rights and such assignee or transferee shall
thereupon have the same rights and powers as herein given and reserved to the Developer. Any
rights and powers reserved or granted fo the Daveloper or its siccessors shazll terminate, if not
sooner assighed to the Assaciation, upen expiration of the Development and Sales Pericd, The
immediately preceding sentence dealing with the termination of certain rights and powers
aranted or reserved to the Developer is intended to apply, insofar as the Developer is concarned,
only fo the Developer’s rights to approve and control the administration of the Condominium and
shall not, under any circumstances, be construed fo apply to or cause the termination of any real
property rights granted or reserved to the Developer or its successors and assigns in the Master
Deed or elsewhere {inciuding, but not limited to, access easements, utifity easements and all
other interests or sasements created, excepted or reserved in such documents which shalt not
be terminable in any manner hereunder and which shall be governed only in accordance with the
terms of their creation, exception or reservafion and not hereby).
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ARTICLE XXHI
SEVERABILITY

in the event that any of the terms, provisions or covenans of these By-Laws or the
Condorniniumn Dogcuments are held io be partially or wholly invalid or unenforceable for any
reason whatsoever, such helding shall not affect, alter, modify or impair in any manner
whatsoaver any of the other terms, provisions or covenants of such documents or the remaining
portions of any terms, provisions or covenants held to be partially invalld or unenforceable.
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