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APPLE GROVE

EXHIBIT A

BYLAWS

ARTICLE I

ASSCCIATICN OF ro-oWNERS

Apple Grove, a residential Condominium Project located in the Township
of Bloanfield) oakland County, Michigan, shall be administered by an Assoc­
iation of Co-owners which shall be a noo-profit corporatioo, hereinafter
called the "Association", organized under the applicable laws of the State
of Michigan J and responsible for the management, maintenance, operation
and administration of the Cammon Elements, easements and affairs of the
Condaninium Project in accordance with the Condaninium Doctnnents and the
laws of the State of Michigan. These Bylaws shall constitute both the
Bylaws referred to in the Master Deed and required by Section 3(8) of the
Act and the Bylaws provided for under the Michigan Non-profit Corporation
Act Each Co-owner shall be entitled to membership and no other person or
enti ty shall be entitled to manbership. The share of a Co-owner in the
funds and assets of the Association cannot be assigned, pledged or trans­
ferred in any manner except as an appu-rtena.'1ce to his Unit. The Associa­
tion shall .keep current copies of the Master Deed, all amendments to the
Alaster Deed, arld other Condcminium Documents for the Condcminium Pr-oject
available at reasonable hours to Co-ooners J prospective purchasers and
prospective mortgagees of Units in the Conda:n:inium Project. All c..,n.--cwners
in the Condaninium Project and all persons using or entering upon or ac­
quiring in any Unit therein or the O~n Elements thereof shall be "subject
to the provisions and terms set forth in the aforesaid Condaninium Docu­
ments.

ARTICLE II

ASSESSMENTS

All expenses arising fran the management, administration and operation
of the Association in pursuance of its authorizations and responsibilities
as set forth in the Condominium Documents and the Act shall be levied by
the Association against the Units and the Co-owners thereof in accordance
with the following prO¥isions:

Section 1. Assessments for Carmon Elements.. All costs incurred by
the Association in satisfaction of any liability arising within, caused by,
or connected with the Carmon Elements, or the improvements constructed or
to be constructed within the perimeters of the Condominium Units for which



the Association has maintenance responsibility, or the administration of
the Condcminium Project shall constitute expendittJres affecting the admini~

stration of the Project., and all sur:ns receive4 as ,the .proceeds of, or
pursuant to, any policy of insurance securing interest of the Co-owners
against l1ab11ities or losses arising within p caused by, or ·connected with
the cannon Elements or the administration of the'Condaninium Project shall
constitute receipts affecting the administration of . the Condanirdum Pro-
ject, within the meaning of Section 54(4) of the Act. ' .

Section 2 II Determination of Assessments • Assessments shall be
determined in accordance with the follO\\'ing provisions:

(a) Budget.. The Board of ,Directors of the Association shall
establish an annual budget in ~vance for each fiscal' year and such
budget shall project all expense~,f()r.. the forthcaning year which may be
required' for the proper operation, management and maintenance of the
Condaninium Project, inclUding a reasonable allowance for contingencies
and reserves. An adequate reserve fund for maintenance, repairs and
replacement of those cannon Elements that must be replaced on a peri­
odic basis shall be establishoo·.in the budget and must be funded by
regular monthly payments as set forth in Section 3 below rather. than.
by special assessments. At a miDiirnm,the reserve fund shall be equal
to 10% of the Association's current ,annual budget on a noncumulative
basis. Since the minim.un standard required. by this subparagraph may
prove to be inadequate for this particular Project • the Association
should c~fu11y analyze the c6ndaninium Project to determine if a
greater amount should be set aside 9 ,· or if additiorial reserve funds
should be established for other purposes fran tilDe to time;; Upon
adoption of an annual budget by the Board of Directors, copies of the
bUdget shall be delivered to eachc...,r..-.owner and the ;:;s.~ssment for said
year shall be established based.upon. said bUdget , although the failure
to deliver a copy of the budget to" each Co-owner shall not affect or in
any way diminish the liability of any Co-owner for any existing or
future assesanents. Should the Board of Directors at any time deter­
mine, in the sole discretion of the Board of Directors: (1) that the
assessments levied are or may prove. 'to be insufficient to pay the costs
of operation and management of the Condaninium, (2) to provide replace­
ments of existing carmon elanents, (3) to provide additions to the
Carm:>n Elements, or (4) that an ev~nt of emergency exists, the Board of
Directors shall have the authority to increase the generaJ. assessments
or to levy such additional assessment or assessnents as it shall deem
to be necessary e The Board of Directors also shall have the authority,
without Co-owner consent , to leVY"'~sessnents< pursuant to ,the pro­
visions of Article V, Section 4 hereof~ 'Ibecliscretionary authority of
the Board of Directors to levy asseSsneots pursuant to this 'subpara­
graph shall rest solely with the Board of D1recotrs for the benefit of
the Association and the members thereof, and shall not. be enforceable
by any creditors of the Association or the members thereof.

i
I
I
I
I
I
I
I
I
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(b) Special Assessments. Special assessments, in addition to

those required in subparagraph (a) above J may be made by the Board of
DirectOrs fran time to ti.ID3 and approved by the Co-owners as herein­
after provided to meet other needs or requirements of the Association,
including, but Dot limited to: (1) assessments for additions to the
Common Elements of a cost exceeding $3,500.00 for the entire Condo­
minitml Project per year, (2) assessnents to purchase a Unit upon fore­
closure of tbe lien for assessments described in Section 5 hereof, (3)
asse~nts to purchase a Unit for use as a resident manager I s Un! t ~ or
(4) assessments for any otber appropriate purpose not elsewhere herein
described. Special assessments referred to in this subparagraph (b)
(but not including those asseSEments referred to in subparagraph (a)
above, which shall be levied in the sole discretion of the Board of
Directors) shall not be levied without the prior approval of more than
600; of all Co-owners. The authority to levy assess:nents pursuant to
this subpa.ra.grapb is solely for the benefit of the Association and the
members thereof and shall not be enforceable by and creditors of the
Association or the members thereof.

Section 3. Apportionment of Asssess:nents and Penalty for Default.
Unless oLberwise provided herein or in the Master Deed, all assessments
levied against the Co-cwners to cover expenses of administration shall be
apportioned among and paid by the Co-cwners in accordance with the per­
centage of value allocated to each Unit in Article V of the Master Deed,
wi thout increase or decrease for the existence of any rights to the use
of Limi ted qcm:ron ElsneDts appurtenant to a Unit. Annual assesenents as
determillecl in ar'--eordance witb Article II Ii Section 2(a) above shall be pay=
able by Co-owners in 12 equal monthly installuleuts, ca:rruencing witb ac­
ceptance of a deed to or a land contract vendee's interest in a Uni t p or
witb the acquisition of fee simple title to a Unit by any other means. The
payrrent of an assessment shall be in default is such assessrent, or any
part thereof, is not paid to the Association in full on or before the due
date for such payment.

Each instal.l.rrent in default for 10 or more days shall bear interest
fran the initial due date thereof at the rate of 7% per annum until each
installment is paid in full. The Association may, pursuant to Article XIX,
Section 4 hereof, levy fines for the late payment in addition to such in­
terest~ F"~cb Co-o;mer (whether 1 or m:>re persons) shall be and remain
personally liable for the payment of all assessments (including fines for
late payment and costs of collection and enforcement of payment) pertinent
to his Unit which may be levied while such Co-omer is the cmner thereof i

except a land contract purchaser from any Co--o;\ner including Developer
shall be so personally liable and such land contract seller shall not be
personally liable for all such assessnents levied up to and including the
date upon which such land contract seller actually takes possession of the
Uni t follow:i ng e:Y.:tingtUsbment of all rights of the land contract purchaser
in the Unit. Each Co-owner (whether 1 or mre persons) shall be, and re­
main f personally liable for the repayment of all assess:nents

-3-
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Section 4. Waiver of Use or Abandonn:lE:mt of Unit. No Co-owner may
exempt himself fram liability for his contribution toward the eh~nses of
administration by waiver of the use or enjoyment of any of the Carm:>n
Elements or by the abandonment of his Unit.

his Unit which may be levied while such Co-owner is the owner thereof.
Payments on account of instalJ..rrents of assessments in default shall be
applied as follows: first» to costs of collection and enforcement of pay­
ment, including reasonable attorney's fees; second, to any interest charges
and fines for late payment on such instal1Irents; and third, to installments
in default in order of their due dates.

Enforcerreot.Section 5.

(a) Remedies. In addition to any other remedies available to the
Association, the Assocation may enforce collection of delinquent as­
sessments by a suit at law for a money judgment or by foreclosure of
tbe statutory lien that secures payment of assessments. In the event
of default by any Co-owner in the payment of any installment of the
annual asseSEID2Dt levied against his Unit, the Association shall have
the right to declare all unpaid installments of the annual assessment
for the pertinent fiscal year iIImed.iately due and payable. The Associ­
ation also nay discontinue the furnishing of any utilities or other
services to a Co-owner in default upon 7 days r written notice to such
Co--c:J\\ner of its intention to do so. A Co-owner in default shall Dot be
entitled '. to utilize any of the General Common Elements of the Project
and shall not be entitled to vote at any meeting of the Association so
long as such default continues; provided j however» this provision shall
not operate to deprive any c.....rr.....owner of ingress or egress to and fran
his Unit. In a judicial foreclosure action, a receiver may be ap­
pointed "to collect a reasonable rental for the Unit fran the Co-owner
tbereof or any persons claiming under him. All of these remedies shall
be cumulative and not alternative and shall not preclude the Associa­
tion from exercising such other remedies as may be available at law or
in equi ty.

(b) ForecloSlU"e Proceedings. Each Co-owner, and every other
person who fran time to time bas any interest in the Project; shall be
deemed to have granted to the .A..s.....~iation the unqualified right to
elect to foreclose the lien securing payment of assessments either by
judicial action or by advertisEm:mt. The provisions of Michigan Law
pertaining to foreclosure of mortgages by judicial action and by ad­
vertisement, as tbe same may be amended fran time to time, are incorpo­
rated herein by reference for the purposes of establishing the alter­
native procedures to be followed in lien foreclosure actions and the
rights and obligations of the parties to such actions. Further, each
Co--ovrner and every other person who fran time to timA has any interest
in the Project shaJ.l be deaned to have authorized and empowered the
Association to sell or to cause to be sold the Unit with respect to
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which the assessment(s) is or are delinquent and to receive, bold and
distribute tbe proceeds of such sale in accordance with the priorities
established by applicable law. Each Co-owner of a Unit in the Project
ackncmledges that at the time of acquiring title to such Unit be was
notified of the provisions of this subparagraph and that be volun­
tarily, intelligently and knowingly waived notice of any proceedings
brought by the Association to foreclose by advertisement the lein for
nonpayment of assessments and a hearing on the sarro prior to the sale
of tbe subject Unit.

ec) Notice of Action. Notwithstanding the foregoing, neither a
judicial foreclosure action nor a suit at law for a money jUdgment
shall be ccmnenced J nor shall any notice of foreclosure by advertise­
rent be published) until the expiration of 10 days after mailing, by
first class mail, postage prepaid, addressed to the delinquent Co­
ooner(s) at his or their last known address, a written notice that 1
or more instal:J..rrents of the annual asseSStIEnt levied against the perti­
Dent Unit is or are delinquent and that the Association may invoke any
of its remedies hereunder if the default is not cured within 10 days
after the date of mailing. Such written notice shall be accanpanied by
a written affidavit of any authorized representative of the Association
that sets forth (i) the affiant's capacity to make the affidavit. (ii)
the statutory and other authority for the lien. (iii) the anount out­
standing (exclusive of interest, costs, attorneys' fees and future
assess:nents) p (iv) the legal description of the subject Unites) J and
(v) tbe .parne(s) of the Co-owner(s) of record. Such affidavit shall be
recorded in tbe offic.e of the Register of Deeds in the County in which
the Project is located prior to Ci ijjifencement of any for-eclosw-e pro­
c.eeciing j but it need not have been recorded as of the date of mailing
as aforesaid. If the delinquency is not cured within the 10 day
period 1 tbe Association may take such remedial action as may be avail­
able to it bereunder or under Michigan law. In the event the Associa­
tion elects to foreclose the lien by advertisanent, the Association
shall so notify the delinquent Co-owner and shall inform him that be
may request a judicial. bearing by bringing suit against the Associa­
tion.

(d) Expenses of Collection. The expenses incurred in collecting
unpaid assessments» including interest, costs, actual attorneys' fee
(not lim:i.ted to statutory fees) and advances for taxes or other liens
paid by the Association to protect i t5 lien, shall be chargeable to the
Co-owner in default and shall be secured by the lien on his Unit ..

Section 6. Liability of Mortgagee. Notwithstanding any other pro-
visions of the Condaoinium Documents, the holder of any first mortgage
covering any Unit in the Project which canes into possession of the Unit
pursuant to the remedies above pJ. vnded in the lOOrtg-a.ge or by deed (or
assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale,
shall take tbe property free of any claims for assessnents or char-
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ges against the mortgaged Unit which accrue prior to the time such bolder
caoes intO possession of the Unit (except for claims for a pro rata share
of such asseS3DeDts or charges resulting fran a pro rata reallocation of
such asses.suent8 or charges to all Units including the nortgaged Unit) .

Section 7. Developer's Responsibility for ~sessments. The Devel-
oper of the Condcmini'lID1: although a mem...her of the Association, shall not be
responsible at any tin:e for payment of the Ironthly Association assessrents.
Developer: however; shall at all times pay all expenses of maintaining the
Units that it owns ~ including the dwellings and other improvements located
thereon ~ together with a proportionated share of all current expenses of
adminstration actually incurred by the Association fran time to ti.Ire, ex­
cept expenses related to maintenance and use of the Units in the Project
and of the dwellings and other improvements constructed within or appurte­
nant to tbe Units that are not owned by Developer. For purposes of the
foregoing sentence, the Developer's proportionate share of such expenses
shall be based upon the ratio of all Units owned by the Developer at the
time the expense is incurred to the total number of Units then in the Pr0­
ject. In DO event shall Developer be responsible for payment of any as­
sess:rents for deferred maintenance, reserves for replacement, for capital
improvem:mts or other special assessments, except with respect to Units
OiVIled by it on which a canpleted residential dwelling is located. A
"canpleted residential dwelling" shall mean a dwelling with respect to
which a certificate of occupancy has been issued. by the Township of Bloem­
field.

Section 8. Property Taxes and Special Assessments.. All property
taxes and special assess:rents levied by any public taxing autbority shall
be assessed in acc.ordance with Section 131 of the Act.

Section 9» Personal Property Tax Assessment of Association Prop-
erty. The Association shall be assessed as the person or entity in pos­
session of any tangible personal property of the Condcminium o.vned or
possessc--d in COOJJon by the Co-owners, and personal property taxes based
thereon shall be treated as expenses of administration.

Section 10. Mechanic's Lien. A mechanic's lien otherwise arising
under Act No. 497 of the Michigan Public Acts of 1980, as amended, shall be
subject to Section 132 of the Act.

Section 11. Statement as to Unpaid Assessments. The purchaser of
any Unit may request a statement of the Association as to the anount of any
unpaid Association assessments thereon, whether regular or special. Upon
\vr1 tteD request to the Association accanpanied by a copy of the executed
purchase agreerr.ent pursuant to which the purchaser holds therigbt to ac­
quire a Unit, the Association shall provide a written statanent of such un­
paid assessments as may exist or a statenent that nODe exist, which state­
ment shall be binding upon the Association for the period stated therein 0
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Upon the payments of that sum within the period stated p the Association's
Ij.en for assess:nents as to such Unit shall be deemed satisfied; provided,
however, that the failure of a purchaser to request such statement at least
5 days prior to the closing of the purchase of such Unit shall render any
unpaid assessments and the lien securing same fully enforceable against
such purchaser and the Unit itself to the extent provided by the Act.
Under the Act, unpaid assessments constitute a lien upon the Unit and the
proceeds of sale thereof prior "to all claims except real property taxes and
first mortgages of record.

ARTICLE III

ARBITRATION

Section 1. Scope and Election. Disputes, claims or grievances
arising out of or relating to the interpretation or the application of the
Condaninitun Documents, or any disputes, claims or grievances arising among
or between the Co-ovmers and the Association, upon the election and written
consent of the parties to any such disputes, claims or grievances (which
consent shall include an agreement of the parties that the jUd~nt of any
circui t court of the State of Michigan may be rendered upon any award
PUTSUBDt to such arbitration) and upon written notice to the Association,
shall be sutmitted to arbitration and the parties thereto shall accept the
arbitrator I s decision as final and binding, provided that no question
affecting the claim of title of any person to any fee or life estate in
real estate is involved. The Ccmnercial Arbitration Rules of the Americ-an
Arbitration Association ~s anended in effect from ttme to tLTe hereafter
shall be appl icable to any such arbitration.

Sec.ti on 2. Judicial Relief. In the absence of the election and
written consent of the parties pursuant to Section 1 above, no Co-owner
or the Association shall be precluded fran petitioning the courts to re­
solve any such disputes) claims or grievances.

Section 3. Election of Remedies. Such election and written consent
by Co-o.'ffiers or the Association to sutrni t any such dispute, claim or griev­
ance in the courts.

ARTIClE IV

INSURANCE

Section 1. Extent of Coverage. '!be Association Shall, to the ex-
tent appropriate given the nature of the Camon Elements of the Project,
carry fire and extended c-Overage J '(l~'1dalism and ma 1icious mischief and
liability insurance, and workmen's compensation insurance, if applicable,
pertinent to the a.vnersbip, use and maintenance of the General

-7-
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Elements of the Condaniniurn Project and such insurance shall be carried
and administered in accordance with the following provisions:

(a) Responsibilities of Association. All such insurance shall
be purchased by the Association for the benefit of the Association J and
the Co-owners and their mortgagees, as their interests may appear, and
provision shall be made for the issuance of certificates or rrortgagee
endorsements to the mortgagees of Qrowners.

(b) Insurance of Canrron Elements. All General C<::mron El~nts

of the Condominium Project shall be insured against fire and otber
perils covered by a standard coverage endorsement, if appropriate, in
an amount equal to the ma..ximlm insurable replacement value, excluding
foundation and excavation costs, as determined annually by the Board of
Directors of the Association.

(c) Premium Expenses. All premiums upon insurance purchased by
the Association pursuant to these Bylaws shall be expenses of admini­
stration.

(d) Proceeds of Insurance Policies. Proceeds of all insurance
policies owned by the Association shall be received by the Association,
held in a separate account and distributed to the Association, and the
Co.....aNners and "their mortgagees, as their interests may appear; pro­
vided, however, whenever repair or reconstruction of the Condaninium
shall be required as provided in ..Article V of these Bylaws» the pro­
ceeds of 'any insurance received by the Association as a. result of any
loss requiring repair or reconstruction shall be applied for such re­
pair or rer'~nstructioD and in no event ShH 11 hazard insurance proceeds
be used for any purpose otber than for repair J replacement or recon­
struction of the Froject tLnless all of the institutional holders of
first rnortgages on Unit8 in the Project have given their prior wr1tten
approval.

section 2. Autbority of Association to Settle Insurance Cla1.ms.
Each Co--ovmer. by ONnership of a Un!t in the Condaninium Project, shall be
deaned to appoint the Association as his true and lawful attorney-in-fact
to act in connection \vith all matters concerning the maintenance of fire
and extended coverage J vandaliEID and malicious mischief, liability insuran-
ance and workmen I s canpensation insurance, if applicable J pertinent to the
Condaniniurn Project and the General Carmon Elements thereof, and such in-
surer as may. fran time to time, provide such insurance for the Condaninium
Project. Without lirnitation on the generality of the foregoing, the As­
sociation as said attorney shall have full power and authority to purchase
and maintain such insurance J to collect and ranit premiums therefor, to
collect proceeds and to distribute the same to the Association, the Co-
(.'P';V!1ers and respective IIDrtgagees, as their interests may appear (subject
always to the Condcminiurn Documents), to execute releases of liability and
to execute all documents and do a.ll things on behalf of such Co-owner and
the-E:.ondani-n-±tl1n--o:3-shal-l-be-t1eeBssary-er-eonven1en-t-"te-1;he-aeearq3l-i-shmen-t----"-----"
of the foregoing.
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Section 3. Responsibilities of Co-owners. Each Co-owner shall be
responSible for obtaining fire and extended coverage and vandalism and
Imlicious" mischief insurance with respect to his residential dwelling and
all other improvements constructed or to be constructed within the peri­
rreter of his Condaniniurn Unit) together with all Li.mited Camon Elements
appurtenant to his Unit, whether located within or outside the perineter
of his Unit; and for his person:;}l property located therein or els....owhere on
the Condaninium Project. All such insurance shall be carried by'each Co­
owner in an amount equal to the max.imum insurable replacement value, ex­
cluding foundation and excavation costs. In the event of the failure of
a Co-owner to obta.i.n such insurance) the Association may obtain such in­
surance on behalf of such Co-owner and the premiums therefor shall con­
stitute a lien against the Co-Dwner rs Unit which may be collected fran the
Co--o-vner in the same manner tbe Association assessments are collected in
accordance with Article II. Eacb Co-owner also shall be obligated to ob­
tain insurance coverage for his personal liability for occurrences within
the perimeter of his Condaninium Dillt or with the residential dwelling
located thereon and on the Lirnited carmon Elements appurtenant thereto
(regardless of wbere located)) and also for alternative living expense in
the event of fire. The Association shall under DO circumstances have any
obligation to obtain any of tbe in:.:,ll.rance coverage described in this Sec­
tion 3 or any liability to any pel~on for failure to do so.

Section 4. Waive'r of Right of Subrogation. The Association and
all Co-owners shall use their best efforts to cause all property and lia­
bility i.nsu.r:ance ca.rTied by the Association or any Co--avner to contain
appropriate provisions wbereby the insurer w-aives its rights of subrogation
as to any claims against any Co-"o~'\'Der of the Association.

/urrICLE V

REXn\ISTHlJCTION OR REPAIR

Section 1. Determination to Reconstruct or Repair. If any part of
the Condaninium Premises shall be darna..co-ed, the detennination of whether or
not 1t shall be reconstructed or repaired shall be made in the follaving
manner:

(a) Partial Damage. 1..I 'coe damaged property is a Ccm:r.on Element
or tbe dwelling construCTed within tbe perimeter of a Unit, the pro­
perty shall be rebuilt or :cepaired if any Unit in the Condcmi.nium is
tenantable J unless it is determined by a unaninous vote of all of the
Co-o;vners in the Condaniniurn that the Condaninium shall be tenninated.

(b) Total Destruction. If the Condaninium is so damaged that no
Uni t is tenantable, the damaged property shall not be rebuilt unless
80% or rrore of the Co-o,vuers agree to reconstruction by vote or in
'Wri.t_ing_"lithin_9.Q.._days_af.tel:..~che_destruc-t-iGlh.------_·_----------.-.-.--- .
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Section 2. . Repair in Accordance with Plans and Specifications. Any

such reco95truction or repair shall be substantially in accordance with the
Master Deed and the plans. and specifications on file with the Township of
Bloanfield for each dwelling in the Project to a conditioD as ccmparable
as possible to the conditioD existing prior to damage unless the Co-oi'vners
shall unaninx:>usly decide otherwise.

Section 3. Co-avner Responsibility for Repair.

(a) Definition of Co-avner Responsibility. I f the damage is only
to the dwelling or other improvement constructed within the perimeter
of a Dnit, or to a Limited Connon Element appurtenant thereto which is
the responsibility of a Co-owner to maintain and repair, it shall be
the responsibility of the Co--cMner to repair such damage. In all other
cases, the responsibility for reconstruction and repair shall be that
of the Association.

(b) Damage to Interior of fuelling. Each Co-owner shall be re­
sponsible for the reconstruction, repair and maintenance of the in­
terior of the dwelling constructed within the perimeter of his Dnit ,
including, but not lind.ted to, floor coverings, wall coverings J window
shades, draperies, interior walls, interior trim, furniture, ligbt
fixtures and all appliances, whether free-standing or built-in. In tbe
event damage to a dwelling or to any Limited Ccmnon Elements appurte­
nant thereto is covered by insurance held by the Association J then the
reconstruction or repair shall be the responsibility of the Assocation
in accordance with Section 4 of this Article V. If and to the extent
that any dr....elling is covered by insurance held by the Association for
tbe benefit of the ~ner, the Co-owner shall be entitled to receive
the proceeds of insurance relative thereto, and if there is a rnortgagr.~

endorsement i the p~~ shall be payable to the Co-cMner fu!d the
trx:>rtgagee jointly. In the event of substantial damage to or destruc­
tion of any Unit or any improvements located thereon or any part of
the Ccmnon ElEments, the Association shall pranptly so notify each
institutional bolder of a first mortgage lien on any of the Units in
the Condaninium.

Section 4.. Association Responsibility for Repair. Except as other-
\\"ise provided in Section 3 above and in the Alaster Deed, the Association

- shall be responsible for the reconstruction, repair and maintenance of the
Ccmron Elem::mts.. In:mediately after a casualty causing damage to property
for whicb the Association has the responsibility of maintenance, repair
and reconstruction, the Association shall obtain reliable and detailed
estimates of the cost to replace the damaged property in a conmtion as
good as that existing before the damage. If the proceeds of insurance are
DOt sufficient to defray tbe estimated costs of reconstruction or repair
required to be performed by the Association, or if at any time during such
reconstruction or repair, or upon canpletion of such reconstruction or
repair» the funds for the payment of the costs thereof are insufficient L __._. _

-10-



f
I

r

I

I

I

UBER8872 PAGE 420
assessnent shall ,be made against all Co-ooners for the cost of reconstruc­
tion or repair of the damaged property in sufficient amounts to provide
funds to pay the estimated or actual cost of repair.

Section 5. Tin:ely Reconstruction and Repair. If damage to Ccmron
Elements or the dwelling or other improvements constructed within the peri­
meter of a Dnit adversely affects the appearance of the Project, the Ass0­
ciation or c....r-owner responsible for the rec.onstruction; repair and main­
tenance thereof shall proceed with rep1aca:nent of the damaged property
without delay, and shall canplete such replacement Vr1.thin 6 rronths after
the date of the occurence which caused damage to the property.

Section 6. Eminent Domain. Section 133 of the Act and the follow-
ing provisions shall control upon any taking by eminent dcmain:

(a) Taking of Unit. In the event of any taking of an entire Unit
or of all the improvements located within the perimeter thereof) by
eminent danain, the award for such taking sball be paid to the ~ner
of such TInit and the mortgagee thereof, as their interest may appear.
After acceptance of such award by the Co---cJv.mer and his mortgagee, they
shall be divested of all interest in the Condaninium Project. In the
event that any condemnation award shall becane payable to any Co-owner
whose Unit is not wholly taken by aninent demain, then such award shall
be paid by the condamrlng author!ty to the Co-a;vner and his mortagee,
as their interests may appear. .

(b) ..Taking of Ccmnon Elements. If there is any ta.-k.ing of ~"1y
portion of the Condcminium other than any Unit, the condEmnation pro­
ceeds relative to such taking shall be paid to the Co-otvners and their
mortgagees in proportion to their respective interests in the Common
Elements and the affi!'IT!ative vote of rore than 5ff!o of the CQ--o;1.ners
shall determine whether to rebuild, repair or replace the portion so
taken or to take such other action as they deem appropriate.

(c) Continuation of Condominium After Taking. In the event the
Condominium Project continues after taking by eminent domain, then the
rana.1.ning portion of the Condcmi.nium Project shall be re-surveyed and
the Master Deed amended accordingly, and. if any Unit shall have been
taken! then Article V of the Master Deed shall also be amended to re­
flect such taking and to proportionately readjust the percentages of
value of tbe ranaining Co-or.\ners basd upon the continuing value of the
Condaninium of 100%. Such amendment may be effected by an officer of
the Association duly authorized by the Board of Directors witbout the
Decessity of execution or specific approval thereof by any ~"Der
or other person having any interest whatever in the Project, as IIOrt­
gagee or otherwise.

(d) Notification of Mortgage€s.. In the event any Unit (or im-
provements located within the perinEter thereof) in the Condaninium,
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or any portion thereof, or the Camx:>n Elements or any portion thereof t

is made the subject matter of any condemnation or eminent domain pro­
ceeding or is otherwise sought to be acquired by a condemning author­
ity, the Association promptly shall so notify each institutional holder
of a first mortgage lien on any of the Units in the Condominium.

Section 7. Notification of~. In the event any mortgage in the
Condcminium is held by the Federal H.c:m:: Loan Mortgage Corporation CtFH:L\Cli

)

then J upon request therefor by FHI..MC t the Association shall give it written
notice at such address as 1 t may, fran time to time t direct of any loss to
or taking of the Common Elements of the Condominium if the loss or taking
exceeds $10,000.00 in amount or damage to a Condominium Unit covered by a
rortgage purchased in whole or in part by FHI..MC exceeds $1,000.00.

Section 8. Priority of Mortgagee Interests. Nothing contained in
the Condani.nitnn Documents shall be construed to give Condaninium Unit
CRmer J or any other party, priority over any rights of first mortgagees of
Condaninium Units pursuant to their mortgages in the case of a distribution
to Condaninimn Unit Owners of insurance proceeds or condemnation awards for
losses to or a taking of Condarndnium Units and/or Common Elements.

ARTICLE VI

RESTRICI'rOOS

All of the Units in the Condaninium shall be held, used and enjoyed
subject to the following limitations and restrictions:

Section 1. Residential Use. No Unit in tbe Condaninium shall be
~=d for other than single=family T€sidence purposes and the Common ~le­

ments shall be used only for purposes consistent with tbe use of single­
famdly residences.

Section 2. !.easing and Rental.

(a) Right to lease. A Co-owner may lease his Unit for tbe sane
purposes set forth in Section 1 of this Article VI; provided that
wr!tten disclOS1L.-re of such lease transaction is sutInitted to the Board
of Directors of the Association in the manner soecified in subsection
(b) below. With the exception of a lender in pOssession of a Unit
following default of a first mortgage, foreclosure or deed or other
arrangement in lieu of foreclosure, no Co-owner shall lease less than
an entire Unit in the Condcminium and DO tenant shall be pennitted to
occupy under a lease the initial term of which is at least 1 year un-
less specifically approved in writing by the Association. The terms
of all leases; OC..CJ.lp~ncy agreements and (Y'...,cupancy arrangements shall
incorporate, or be deaned to incorporate, all of the provisions of the
Condaninium Documents. The Developer may lease any number of Units in
the-CondaIli:rUlliD-in-i-t-s-ciise-ret-ien-and-w1thout-restrtctton-as---to-t-eriTi::r;--···__······
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(b) Leasing Procedures. The leasing of Units in the Project

shall conform to the follan'ing provisions:

(1) A eo--ovmer, including the Developer, desiring to rent or
lease a Unit, shall disclose that fact in writing to the Associa­
tion at least 10 days before presenting a lease form to a poten­
tial lessee of the Unit and, at the same time, shall supply the
Association with a copy of the exact lease form for its review
for its CClIpliance with the Condaninium Documents. If Developer
desires to rent Units before the Transitional Control Date, it
shall notify either the Advisory Carmittee or each Co-owner in
\rriting.

(2) Tenants or nonco-o;vner occupants shall canply witb all
of the canmtions of the Condaninium Documents of the .Condaninium
Project and all leases and rental agreements shall so state.

(3) If the Association determines that the tenant or nonco­
cwner occupant has failed to canply with the canclitions of the
Condani.n.ium Documents, the Association shall take the following
action:

(i) The Association shall notify the Co-owner by certi­
fied mail advising of the alleged violation by the tenant.

(11) The Co-owner shall have 15 days after ~~ipt of
such notice to investigate and correct the alleged breach by
the tenant or advise the Association that a violation has not
ocClLrred.

(iii) If after 15 days the Association believes that the
alleged breach is not cured or 'may be repeated. it may in­
st!tute on its behalf or derivatively by the Co--c1;vners on
behalf of the Association. if it is under the control of the
Developer. an action for eviction against the tenant or
Donc.o-o;vner occupant and sinultaneously for ooney damages in
the same action against the Co-oM1er and tenant or Donca­
oouer occupant for breach of the conditions of the Condo­
minitnn Documents.. The relief provided for in this subpar-a­
graph may be by SlIllIIlaTY prooeeding. The Association may hold
both the tenant and the Co-oM1er liable for any damages to
the Ccmnon Elements caused by the Co-oM1er or tenant in
connection with the Unit or CondaninitnD Project.

(4) When a Co-owner is in arrears to the Association for
assessnents, the Association may give written notice of the ar­
rearage to a tenant occupying a c....,'"'-OWI1er r S Dnit under a lease or
rentaJ. a.grearent and the tenant, after receiving the notice» shall
deduct fran rental paynents due to Co-oM1er the arrearage and
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future assessments as they fall due and pay them to the Associa­
tion. The deductions shall not canstitute a breach of the rental
agr~nt or leaSe by the tenant.

Section 3• Architectural Control. 'The Developer of the Project
intends tbat there shall be a residential dwelling and certain otber im­
provements within the boundaries of each·of the Condcminium Unit8 in the
Project in conjunction with the sale of such Units to individual Co--o\\-ners.
With prior written consent by the DeveloPer, a Co-owner may engage the
services of a licensed builder other than the Developer to construct im­
proverr:ents (including the residential dwelling) within the boundaries of or
appurtenant to a Condaninium Unit. In such event, Developer shall be en­
titled to require that such builder or Co-owner furnish to the Association
adequate security, in Developer's discretion, to protect the Association
against costs and expenses which it might incur in connection witb the
failure to ccmplete construction in a timely and diligent manner in ac­
cordance 'with the approved plans and specifications for the dwelling and
its appurtenances. No one other than Developer shall be entitIed to alter
the nature or appearance of any improvements constructed within the boun­
daries of a Condcminimn Dnit or the Li.mited ConJ:x:)n Elements appurtenant
thereto without the prior written consent of the Board of Directors of the
Association, which consent may be withheld by the Board in its absolute
discretion. Developer t s prior written· approval of proposed plans is re­
qui.....red for any residential construction, additional buildings or struc­
tures t roads t • sidewalks or other improvenents to be built or erected on the
Premises and any changes to axisting builrli ngs or structllreS prior to the
construction or erection thereof; hoorever, such aJ:.lJ:.lTov-al sba11 not 'be
unreasonably withheld. Any such plans for construction or alteration
referred to above shall include a plan for restoration of the prerr.dses
after construction or alteration to a condition satisfactory to the Asso­
ciation and/or the Developer, as the case may be. Construction of any
dwelling IWSt also receive any necessary approvals fran the local public
authority • Developer shall have the right to refuse to approve any such
plan or specifications, or grading or landscaping plan which are not suit­
able or desirable in its opinion for aesthetic or other reasons; and in
passing upon such plans and specifications it shall have the right to take
into consideration the suitability of the proposed struct"Llre, improvanent
or m:xlificatioD, the site upon which it is proposed to construct the same,
and the degree of harmony thereof with the Condcminium as a whole and the
area of future developnent described in the Master Deed. Developer may
also, in i t5 discretion. require as a condition of approval of any plans ,
an a.greanent for special assessment of increased maintenance charges from
any Co-ovmer whose proposed. dwelling and appurtenances and related im­
provaxcnts will cause the Association abnormal expenses in carrying out
its responsibil1ties with respect thereto under the Master Deed. The pur­
pose of this Section is to assure the continued maintenance of the Condo- I

minium as a beautiful and harm:>nious residential development, and shall be
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binding upon both the Association and upon all Co-owners. Further J the
restrictions hereby placed upon the Pranises shall not be construed or
deaned to .create negative. reciprocal covenants, easen:ents or any restric­
tions upon the use of the area of future developrrent described in the
Master Deed or any portion thereof unless, until and only to the extent
such land is included in this Project by Master Deed amendment. Devel­
oper's rights under this Article VI, SeCtion 3, may, in Developer i s dis­
cretion, be assigned to the Association or other successor to Developer.
Developer may construct any improvements upon the Condaninium Pranises that
it may, in its sole discretion, elect to make without the necessity of
prior consent fran the Association or any other person or entity t subject
only to the express limitations contained in the Condominium Documents.

Section 4. Changes in Carmon Elements. Except as provided in
Article VI, Section 3 above witb respect to the Developer J no Co-o.vner
shall make changes in any of the CaIm:>n Elements, Limited or General, wi th­
out the express written approval of the Board of Directors.

Section 5. Activities. No imnoral, improper, unlawful or offensive
activity shall be carried on in any Unit or upon the Ccnm::::>n Elements,
Limited or General, nor shall anything be done which may be or becare an
annoyance or a nuisance to the Co-owners of the Condaninium. No unreason
-ably noisy activity shall occur in or on the Carmon Elements or on any
Unit at any time. No Co-owner shall do or pennit anything to be done or
keep or permit to be kept on his Untt or on the Carmon Elements anything
that will i-ncrease the rate of insurance on the Condaninitml without the
\VTitten approval of the Association i 81ld each C~er shall pay to tbe
Association the incre~sed cost of inSl.L.-,..o....nce premiums resulting fran any
such activity or the maintenance of any such conditioD even if approved.
ActiVities which are deemed offensive and expressly prohibited include,
but are not limited to, any activity involving the use of firea...rms, air
rifles, Pellet guns, B-B guns, bows and arrows, or other similar dangerous
weapOns, projectiles or devices.

Section 60 Pets. No an:ilnals, including household pets, shall
be maintained by any Co-owner unless specifically approved in writing
by the Developer during any construction period and thereafter by the
Association. No animal may be kept or bred for any cannerical purpose
and all animals shall have such care and restraint so as not to be ob­
noxious or offensive on account of noise; odor or unsanitary conditions.
No animal may be permitted to run loose at any time while outside a dwell­
ing or upon the Ccmron Elements and any animal shall at all times be
leashed and attended by some responsible person while outside a dwelling or
on the Q:nm:>n Elements, Lim!ted or General. No savage or dangerous animal
shall be kept and any Co-owner who causes any animal to be brought or kept
upon the Condaninium Premises shall indemnify and hold harmless the Ass0­
ciation for any loss, da!l~ge or liability which the Association may sustain
as the result of the presence of such animal on the premises p whether or
not the Association has given its permission therefor. Each Co-owner shall

-----be-responsrbl:"e-fo-r-COllect-ion anaCiIsposrt-ion oraJ..-r-tecaI matter deposi ted

I
I
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by any pet maintained by such Co--c:1tvner. No dog which barks and can be
beard on a frequent and continuing basis shall be kept in any dwelling or
on a Unit 'or the Camon Elements. The Association may charge all Co--c:1tvners
naintaining animals a reasonable additional assessment to be collected in
the manner provided in Article II of these Bylaws in the event that the
Association determines such assessment necessary to defray the maintenance
cost to the Association of acccmn.:xiating an.imals within the Condaninium.
The As....c:ociation may , without liability to the OO'Der thereof) remove or
cause to be· removed any an.imal fran the Condominium which it determines to
'be in a violation of the restrictions imposed by this Section. The Associ­
ation shaJ.l have the right to require that any pets be registered with it
and may adopt such additional reasonable rules and regulations with respect
to animals as it nay deem proper. In the event of any violation of this
Section, the Board of Directors of the Association may assess fines for
such violation in accordance with these Bylaws and in accordance with duly
adopted rules and regulations .

Section 7. Aesthetics. 'The Co:rn:on Elerr.ents, Limited or General,
shall Dot be used for storage of supplies, materials, personal property or
trash or refuse of any kind, except as provided in duly adopted rules and
regulations of the Association. Garage doors shall be kept closed at all
t lines except as may be reasonably necessary to gain access to or fran any
garage. No unsightly condition shall be maintained on any patio, porch
or deck and only furniture and equipnent consistent VIith the normal and
reasonable use of such areas shall be permitted to remain there during
seasons when such areas are reasonably in u...~ and no furniture or equipment
of any kind shall be stored thereon during seasons when such areas are not
reasu"ably in use. Trash receptacles shall be maintained in areas desig­
nated therefor at all times and sba~l not be permdtted to remain elsewhere
on the Camon Elements except for such short periods of time as may be
reasonably necessary to permit periodic collection of trash. The Carrron
Elanents shall not be used in any way for the drying, shaking or airing of
clothing or other fabrics. In general, no activity shall be carried on
nor conditioD maintained by a Co--o;vner in his dwelling, elsewhere on his
Unit or upon the Carrron Elements which is detri.rrental to the appearance of
the Condaninium.

Section 8. Vehicles. No house trailers, commerica1 vehicles, boat
trailers, boats t camping vehicles f camping trailers, m::>torcycles. all
terrain vehicles, snowmobiles, snow.mobile trailers or vehicles other than
autCJ:OCJbiles or vehicles used primarily for general personal transportation
use may be parked or stored upon the Condaninium Premises, unless parked
in the garage wi th the door closed. No inoperable vehicles of any type may
be brought or stored upon the Condcm.inium Premises either temporarily or
pe:rmanently. CoImercial vehicles and trucks shall Dot be parked in or
about the Condaninimn (except as above provided) unless while making deliv­
eries or pickups in the normal. course of bus; ness = Co-ovmers shall, if the
Association shall require, register with the Association all vehicles main­
tained on the Condcrninium Premises. Use of motorized vehicles anywhere
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on the Condaninium Premises, other than passenger cars, authorized main­
tenance vehicles and carmerical vehicles as provided in this Section 8, is
absolutely"prohibited. Pa:rking on any street in the Condaninium is pro­
hibited except as the Association may make reasonable exceptions thereto
from time to time; provided, however, that cars are absolutely prohibited
fran parking on any street at any time where the street is less than 24
feet in width.. A Co-owner may not have more than one guest car parked
overnight on the Carmon Elerrents unless approved in writing in advance
by the Association. If Association deans it necessary to alleviate any
parking shortage arising fr-an maintenance of Irore than 2 cars by a number
of Co-oivners, the Association may temporarily or permanently prohibit tbe
zrointenance of IIDre than 2 cars by a Co-oivner or may construct additional
parking facilities and assess those Co-oivners maintaining rrore than 2 cars
for the expense of such construction and use.

Section 9. Advertising. No signs or other advertising devices of
any kind shall be displayed which are visible fran the ~'"terior of a Dni t
or on the Ccmron Ele:nents, including ''For sale" signs, without the written
permission fran the Association and, during the Construction and Sales

.Period, from the Developer.

Section 10.. Rules and Regulations.. It is intended that the Board of
Directors of the Association may make rules and regulations from time to
time to reflect the needs and desires of the majority of the Co-owners in
the Condaninium. Reasonable regulations consistent with the Act, the
};~er Deed ~d these Bylaws concerning the use of the Ca:rm:>n Elements may
00 amended fran time to time by any Board of Directors of the -A..ssociation,
including t.he first Board of Directors (or' i ts suCC'.-es...~rs) prior to the
Transitiona! Control Date ~ c.-apies of all such rules, regulations and amend~

rents thereto shall be furnished to all Co-owners.

Section 11. Right of Access of Association. The Association or its
duly authorized agents shall have access to each Unit and any improvements
thereon and Limited Ccmnon Elements appurtenant thereto fran time to time,
during reasonable working hours, upon notice to Co-owner thereof t as may be
Decessary for the maintenance, repair or replacement of any of the Ccmnon
Elements. The Association or its agents shall also have access to each
Unit and any improva:nents thereon and Limited Ccmnon Elements appurtenant
thereto at aJ.l times without notice as may be necessary to make emergency
repairs to prevent damage to the Cam:on Eler:rents or to another Un!t or to
the i.Iq)rovem::mts thereon. It shall be the responsibility of each Co-owner
to provide the Association means of access to his Unit and to the improve­
rrents thereon and any Limited Camon Elements appurtenant thereto during
all periods of absence p and in the event of the failure of such Co-owner
to provide means of access, the Association may gain access in such manner
as may be reasonable under the circumstances and shall not be liable to
such Co-owner for any nec-essa...ry rh:nnage to his Dni t or any improv€uJeDts
thereon and any Limited Ccmnon Elanents appurtenant thereto caused thereby
or for repair or replacen:ent of any doors or windows damaged in gaining

______such-access-.--------------------------------.--·----.~~-.~-..~-
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Reserved Rigbts of Developer ..Section 15.

(a) Prior Approval By Developer. During the Construction and
Sales Period p no buildings, fences, walls p retaining walls» drives ,
walks or other structures or improverents shaJ.l be ca:rmenced, erected J

maintained, nor sbaJ.l any addition to, or change or alteration to any
structure be made (including in color or design), Dor shall any hedges,
trees or substantial plantings or landscapmg modifications be made j

until plans and specifications 9 acceptable to the Developer l! showing
the nature, kind, shape, height, materials, color, scheme, location
and approximate cost of such structure or improvement and the grading
or landscaping plan of the area to be affected shall have been sub­
mitted to and approved in writing by Developer, and a copy of said
plans and specifications, as finally approved, lodged pennanently with
Developer.

Section 12. Landscaping. No Co--ooner shall perform any landscaping
or plant any trees, shrubs or flowers or place any ornarrental materials
upon the CormJn Elements without the prior written approval of the Associa­
tion.

Section 13. Ccmron . Element Maintenance. Sidewalks, yards, land-
scaped areas, driveways, roads, parking areas and the pool area shall not
be obstructed nor shall they be used for purposes other than for which
they are reasonably and obviously intended. No bicycles, vehicles, chairs
or other obstructions may be left unattended. on or about the Ccmron Ele­
ments. Use of any recreational facilities in the Condaninitml may be limi­
ted to such times and in such manner as the Association shall detennine by
duly adopted rules and regulations D

Section 14. Co--orvner Maintenance. Each c.o-cmner shall maintain his
Unit and the ~rovements thereon and any Lindted Ccmnon Elements appur­
tenant thereto for which he has maintenance responsibilities in a safe,
clean and sanitary condition. Each c.o-cmner shaJ.l also use due care to
avoid damaging any of the Camon Elenents including, but not limited to,
the telephone, water, gas, plumbing, electrical or other utility eanduits
and systems which are appurtenant to or which may affect any other Unit.
Each c.o-cmner shall be responsible for damages or costs to the Association
resulting fran negligent damage to or misuse of any of the Carm:m Elements
by him, or his family, guests, agents or invitees, unless such damage or
costs are covered by insurance carried by the Association (in which case
there shall be no such responsibility. unless reimbursement to the Associa­
tioo is limited by virtue of a deductible pr"ovision, in which case the
Te::>pOosible Co-uwuer shall bear the €iI:pen.se to the extent of the deductible
amount) .. Any costs or damages to tbe Association may be assessed to and
collected fran the responsible Co-owner in the manner provided in Article
II hereof.
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None of the restrictions contained in this Article VI shall apply to
the ccmnercial activities or signs or billboards, if any, of the
Developer during the Gonstruction and Sales Period or of the Associa­
tion in furtherance of its powers and purposes set forth herein and in
its Articles of Incorporation, as the same may be axoonded fran time to
ti..De. Notwithstanding anything to the contrary elsewhere herein con­
tained. Developer shall have the right throughout the entire Con­
stru.ction and Sales Period to maintain a saJ.es office, a business
office, a construction office, n:odel units, storage areas and reason­
able parking incident to the foregoing and such access to J fran and
over the Project as may be reasonable to enable developnent and sale
of the entire Project by Developer. Developer shall restore the areas
so util:Lzed to habitable status upon termination of use.

(c) Enforcement of Bylaws. The Condaninium Project shall at all
ti.Ires be maintained in a manner consistent with the highest standards
of a beautiful, serene , private, residential ccmnnni ty for the benefit
of the Co-owners and all persons interested in the Condaninium. If at
any tiroo the Association fails or refuses to carry out its obligation
to maintain, repair p replace and landscape in a manner consistent with
maintenance of such high standards. then Developer. or any entity to
which Developer may assign this rigbt p at its option, may elect to
maintain, repair and/or replace any Carmon Ela:nents and/or to do any
landscaping required by these Bylaws and to charge the cost thereof to
the Association as an expense of admi njstration. The Developer shall
have the ..right to enforce these Bylaws tlu-ougbout the Construction and
Sales Period notwithstandi ng that it may no longer own a Dmt in the
Condcminium~ which right of enforcanent may include (witbout limita­
tion) an action to restraiJl the Association or any Co-owner fran any
activity prohibited by these Bylaws.

ARI'ICLE VII

MOR'IGAGES

Section 1. Notice to Association. Any Co-owner who mortgages his
Unit shall notify the Association of the nane and address of the lIOrtgagee,
and the Association shall maintain such information in a book entitIed
If}Jortgagees of Units". The Association may, at the written request of a
nortgagee of any such Unit, report any unpaid assess:nents due fran the
Co-owner of such Unit. The Association shall give to the holder of any
first mortgage covering any Unit in the Project written notification of
any default in tbe performance of the obligations of the Co-owner of such
Un!t that is Dot cured within 60 days e
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Section 3. . Notification of Meetings. Upon request sutmitted to

the Association, any institutional holder of a first rrortgage lien on any
Unit in tbe Condaninium shall be entitled to receive vYTitten notification
of every neeting of the members of the Association and to designate a
representative to attend such meeting.

ARTIt 'I IE VIII

VOTING

Section 1. Vote. Except as limited in these Bylaws, each Co-avner
shall be entitled to one vote for each Condaninitnn Un!t owned.

Section 2. Eligibility to Vote. No Co--owner J other than the Deve-
loper, shaJ.l be entitled to vote at any meeting of the Association until he
has presented evidence of ownership of a Uill t in the Condaninium Project to
the Association. Except as provided in Article XI, Section 2 of these By­
laws, no Co-owner. other than the Developer, shall be entitIed to vote
prior to the date of the First Annual Meeting beld in accordance with Sec­
tion 2 of Article IX. 'The vote of each Co-owner may be cast only by the
individual representative designated by such Co-owner in tbe notice re­
quired in Section 3 of this Article VI I I or by a proxy given by such in­
elividual representative. The Developer shall be the only person entitled
to vote at a meeting of the Association until the First Annual Meeting and
shall be entitled to vote during such period notwithstancling the fact that
the Developer may CM'D no Dnits at sore time or from time to tiJ:re during
such period. At and after the First .Annual Meeting the Developer shall
be eDt1tIed to vote for each Unit which it OW"'uS a

Section 3. Designation of Voting Representative. Each Co-owner
shall file a written notice with the Association designating the individual
representative who shall vote at Ireetings of the Association and receive
all notices and other ccmmmications fran the Association on behalf of such
Co-owner a Such notice shall state the name and address of the individual
representativa designated t the number or numbers of the Condcminium Unit
or Unit8 owned by the C'.o-avner, and the name and address of each person,
firm, corporation. partnership, association, trust or other entity who is
the Co-owner. Such notice shall be signed and dated by the Co-owner. The
individual representative may be changed by the Co-owner at any time by
filing a new notice in the manner herein provided.

Section 4. (j.lorum. 'The presence in person or by prOA'Y of 35% of
the Co-owners qualified to vote shall coostitute a quorum for bolding a
meeting of the me::mbers of the Association J except for voting on questions
specifically required by the Condcminium Documents to require a greater
quonnn. The wrltten vote of QJlY person fu...""111shed at or prior to any duly
called meeting at which meeting said person is not otherwise present in
person or by proxy shall be counted in determining the presence of a quorum

______witb-xespect-tG-t-he-fIUest-ien-upen-whieh-the-vote-ts-cast .
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Section 5. Voting. Votes may be cast only in person or by a VrTit-
ing duly signed by the designated voting representative not present at a
given meet·1ng in person or by proxy. Proxies and any wrltten votes IInlSt
be filed with the secretary of the Association at or before the appointed
time of each meeting of the members of the Association. C1..mlllative voting
shall not be permitted.

Section 6. Majority . A majority, except where otberwise pr-ovided
herein, shall consist of more than 50% of those qualified to vote and pre­
sent in person or by proxy (or written vote, if applicable) at a given
meeting of the members of the Association. Whenever provided specifically
herein, a majority may be required to exceed the simple majority herein­
above set forth of designated voting representatives present in person or
by proxy, or by written vote, if applicable, at a given meeting of the
members of the Association.

ARTICLE IX

MEETlliGS

Section 1. Place of Meeting. Meetings of the Association shall be
held at the principal office of the Association or at such other suitable
place convenient to the Co-owners as nay be designated by the Board of
Directors. Meetings of the Association shall be conducted in accordance
with Sturgis r Code of Parliamentary Proc...Q{fure, Roberts Rules of Order or
sane other generally recognized manual of parliamentw'y procechrre, when not
otbernise in conflict with the Condaninirnn Documents (':L~ defined in the
Master Deed) or the la.ws of the State of Michigan.

Section 2. First Annual Meeting. The First Annual Meeting may be
convened only by Developer and may be called at any time after IIDre than
50% of the Untts in Apple Grove (determined witb reference to the recorded
Consolidating Master Deed) have been sold and the purchasers thereof quali­
fied as members of the Association. In no event, havever, shall such
meeting be called later than 120 days after the conveyance of legal or
equitable title to non-developer Co-owners of 75% in number of all Units
that. may be created or 54 months after the first conveyance of legal or
equitable title to a Don-developer Co-owner of a Unit in the Project,
whichever first occurs. Developer may call meetings of members for infor­
mative or other appropriate purposes prior to the First Annual Meeting and
no such meetings shall be construed as the First Annual Meeting. The date,
time and place of such meeting shall be set by the Board of Directors, and
at least 10 days I written notice thereof shall be given to each Co-owner.
The phrase ''Units that may be created" as used in this paragraph and else­
where in the Condaninium Documents refers to the maximum ntnnber of Units
which the Developer is pennitted: under the CondanininTn Doct:unents as may
be amended, to include in the Condominium.

------------------------------------ ".""~~~.~~~~.~~"~
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Section 3. . Annual Meetings. Annual Meetings of the Association
shall be held on the last Thursday of October each succeeding year after
the year in which the First AIiD.ua:!,'MeetIng is held at such time and place
as shall be determined by the Board of Directors; provided, however, that
the second annual meeting shall not be held sooner than 8 m:mths after
the date of the First Annual Meeting. At such meetings there shall be
elected by ballot of the Co--owners a Board of' Directors in accordance with
the requirarents of Article XI of these Bylaws., The Co-owners may also

. t.L~nnsai"'t at annual meetinl:)~ such other business of the Association as may
properly cane before than.

Section 4. Special lleetings. I t shall be the duty of the President
to call a special meeting of the Co-owners as directed by resolution of tbe
Board of Directors or upon a petitioD signed by 1/3 of the Co-orvners pre­
sented to the Secretary of the Association. Notice of any special meeting
shall state the titre and place of such meeting and the purposes thereof.
No business shall be transacted at a special meeting except as stated in
the notice.

Section 5. Notice of Meetings.. It shall be the duty of the Secre-
tary (or other Association officer in the Secretary's absence) to serve a
notice of each annual. or special meeting, stating the purpose thereof as
well as the time and place where it is to be beld, upon each Co-owner of
record, at least 10 days but Dot nore than 60 days prior to such meeting.
The mailing, postage prepaid t of a notice to the representative of each
Co-c:mner at the address shCJrWn in the notice required to be filed with the
.Association by JI...rticle VIII; Section 3 of these Bylaws shall be deaned
notice serv"ed.. Any member may, by written waiver of notice signed by such
rranber p waive such notice, and such waiver, when filed in the records of
the Association, ~h~11 be deemed w~e notice.

Section 6. Adjou..-nment. If any iDe'eting of Co-owners caiIDot be beld
because a quorum is Dot in attendance, the Co-owners who are present may
adjourn the meeting to a time not less than 48 hours fran the time the
original meeting was called.

Section 7. Order of Business. The order of business at all meet-
ings of the members shall be as follows: (a) roll call to determine the
voting power represented at the meeting; (p)proof Qf notice Of meeting or
waiver of notice; (c) reading of minutes of pr~ocling meeting; Cd) reports
of officers; (e) reports of ca:nmittees; (f) appointment of inspector of
elections (at annual meetings or special meetings held for purpose of elec­
tion of Directors or officers); (g) election of Directors (at annual meet­
ings or special meetings held for such purpose); (h) unfiniShed business;
and (i) new businesse Meetings of members shall be chaLred by the most
senior officer of the Association present at such meeting•. For purposes
of this Section, the order of seniority of officers shall be President,
Vice President: Secretary and Treasurer e
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section 8. Action Without Meeting. Any action which may be taken
at a meeting of the members (except for the election or ranoval of Direc­
tors) may be taken without a neeting by written ballot of the members ..
Ballots shall be solie1ted in the same manner as provided in Section 5 for
the giving of notice of meetings of members. Such solicitations shaJ.I
specify (a) the number of responses needed to meet the quorum requirements;
(b) the percentage of approvaJs ne<'~ to approve the action; and (c)
the tiJre by which bal.lots must be received in order to be counted. 'The
form of -written ballot sh.aJ.l afford an opportunity to specify a choice
between approval and disapproval of each matter and shall provide that,
where the member specifies a choice p the vote shall be cast in accordance
therewitb . Approval by written ballot sha1.l be constituted by receipt
within the time period specified in the solicitation of (i) a m.mrer of
ballots which equals or exceeds the quorum which would be required if the
action were taken at a meeting; and (li) a number of approvals which equals
or exceeds the number of votes which would be required for approval if the
action were taken at a meeting at which the total number of votes cast was
the same as the total number of ballots cast.

Section 9.. Consent of Absentees.. 'The transactions at any meeting
of nanbers p either annual. or special, hoo'ever called and noticed, shall be
as valid as though made at a meeting duly held after regular caJ.l and
notice, if a quonzm be present either in person or by proxy; and if, either
before or after the meeting, each of the members not present in person or
by proxy, signs a written waiver of notice II or a consent to the holding of
such meeting~ ·or an approvaJ. of the minutes thereof. All such waivers p

consents or approv-Js shall be filed with the corporate Ter.....ords or made a
·part of the minutes of the .ueeting•

.Section 10.. Minutes J Presumption of Notice. Minutes or a similar
record of the proceedings of n:eetings of nanbers, when signed by the Pr-esi­
dent or Secretary II shall be presumed truthfully to evidence the ma.tters
set forth herein. A recitation in the minutes of any such meeting that
notice of the meeting was properly given shall be prima facie evidence that
such notice was given.

ARTICLE X

ADVIOORY a:::wdITl~

Within 1 year after conveyance of legal or equitable title to the first
Unit in the Condcminium to a purchaser or within 120 days after conveyance
to purchaser of 1/3 of the total. number of Units that may be created,
whichever first occurs II the Developer sha1.l cause to be established an
Advisory Carmittee consisting of at least 3 non-developer Co-owners. The
Carmittee shall be established and perpetuated in any manner the Devel­
oper dears advisable. except that if more than 50% of the non-developer
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Co-owners petitiOD the Board of Directors for an election to select the
Advisory Cam:dttee , then an election for such purpose shall be held. The
purpose ot. .. the Advisory Ccmnittee shall be to facilitate ccmnm1 cations
between the temporary J3c>ard of Directors and the non-developer Co-owners
and to aid the transition of control of the Association fran the Developer
to purchaser Co-owners 0 'The Advisory Carmittee shall cease to exist auto­
natically when the non-developer Co-owners have the voting strength to
elect a majority of the Board of Directors of the ..A...s.-c::ociation 0 The Devel­
oper may remove and replace at its discretion at any time any D:lE!TJber of
the Advisory Ccm:nittee who has not been elected. thereto by the Co-owners.

ARTICLE Xl

OOABD OF DlREX:.TORS

Section 1. Number and Q:.Ialifications of Directors. The Board of
Directors shall be canprised of 3 members all of whan IWSt be members of
the Assocation or officers, partners, trustees, employees or agents of
members of the ~iation. Directors shall serve without canpensatioD 0

Section 2 .. Election of Directors.

..r
(a) First Board of Directors. 'The first Board of Directors shall

be canposed of 3 persons and such first Board of DLrectors or its suc­
cessors as selected by the Developer shall manage the affairs of the
Association until the appointrrent of the first non-developer Co-owners
to the Board;; Elections for non-developer CQ---owners shall be held as
provided in s\lh-~tions (b) and (c) below ~

-24-

(b) Appoin~nt of Non-Developer Co-owners to &.--mrU Prior to
First Annual Meeting.. Not later than 120 days after conveyance of
legal or equitable title to non-developer CQ---owners of· 25% of the Units
that nay be created, 1 of the 3 Directors shall be ,selected by non­
developer Co-owners. When the required percentage level of conveyance
has been reached, the Developer shaJ.l notify the non-developer Co­
owners and request that they hold a meeting and elect the required
Director. Upon certification to the Developer by the Ccr-a\ners of the
Director so elected, the Developer shall then i..rrmediately appoint such
Director· to the Board to serve until the First Annual Meeting unless
he is rEm:>ved pursuant to Section 7 of this Article or he resigns or
becares incapacitated.

(c) Election of Directors at and After First Annual Meeting~

(1) Not later than 120 days after conveyance of legaJ. or
equitable title to non-developer Co-owners of 75% of the Units
that may be created, and before conveyance of 9CfIJ of such Units,
the Don-developer Co-owners shall elect all Directors on the
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Board, except that the Developer shall have the right to designate
at least 1 Director as long as the Units that rana.:ln to be created
and sold equal at least 10% of all Dnits that may be created in
the Project. Whenever the 75% conveyance level is achieved, a
meeting of Co-owners shall be prauptly convened to effectuate
this provision, even if the First Annual Meeting has already

. occ:ured.

(ti) Regardless of tbe percentage of Units which have been
conveyed, upon the expL-ation of 54 IDJnths after the first convey­
ance of legal or equitable title to a non-developer Co-owner of a
Unit in the Project, the non-developer Co-owners have the right
to elect a ntnnber of nanbers of the Board of Directors equal to
the percentage of Units they own J and the Developer has the right
to elect a ntmIber of nanbers of the Board of Directors equal to
the percentage of Units which are owned by the Developer and for
which all assessnents are payable by the Developer. 'Ibis election
may increase, but shaJ.l not reduce, the rni n j mmn election and
designation rights otherwise established in subsection (1). Ap­
plication of this subsection does not require a change in the size
of the Board of Directors.

(iii) If the caJ.culation of the percentage of D'lE!llbers of the
Board of Directors that the Don-developer Co---avners have the
right to elect under subsection (i1), or if the produce of the
number of members of the Board of Directors mutliplied by the
pert"~t~ae of 0D.its held by the non-developer Co---avners under·
subsection (b) results in a right of !lon-developer Co---avners to
elect a fractional number of members of the Board of DirectoJ.o;
then a fractional election right of 0.5 or greater shall be
rounded up to the nearest whole number~ which nnmher sh~11 be the
number of members of the Board of Directors that the non-developer
CO-""LJWuer.-s have the tight to elect.. After application ofthisfor-­
mula the Developer shall have the right to elect the remaining
members of the Board of Directors. Application of this subsection
shall not eliminate the right of the Developer to designate 1
member as provided in subsection (1).

(iv) At the First Annual Meeting 2 Directors shall be elected
for a term of 2 years and 1 Director shall be elected for a term
of 1 year.. At such meeting all nominees shall stand for election
as 1 slate and the 2 persons receiving the highest number of votes
shall be elected for a tem of 2 years and the 1 person receiving
the next highest number of votes shall be elected for a term of
1 year. At each annual meeting held thereafter, either 1 or 2
Directors shall be elected depending upon the number of Directors
whose terms expire. After the First Annual Meeting, the term of
office (except for 1 of the Directors elected at the First Annual
Aleeting) of each Director shall be 2 years =' The Directors shall
hold office until their successors have been elected and hold
their fil~t meeting.

-25-



I
I
I
I
11&

I'
I
I
I
I
I
I
I
I
I
I
I
I
I

I

UBER8872 PAGE 435

(v) Once the c.o--avners have acquired the right hereunder to
elect a majority of the Board of Directors, annual rreetings of Co­
owners to elect Directors and conduct other business shall be held
in accordance with the provisions of Article IX, Section 3, bere­
of.

Section 3. Powers and Duties. The Board of Directors shall bave
the powers and duties necessary for the arlmi ni stration of the affairs of
the Association and may do all acts and things as are not prohibited by
the Condaninium Documents or required tbereby to be exercised and done by
the Co-oivners.

Section 4. Other Duties. In additiOD to the foregoing duties im-
posed by these Bylaws or any further duties which may be imposed by resolu­
tion of the nanbers of the Association, the Board of Directors shall be
responsible specifically for the following:

(a) To mana.ge and arhninister the affairs of and to .maintain the
Condaninium Project and the Camon Elanents thereof.

(b) To levy and collect asses.c:nents fran the nanbers of the Ass0­
ciation and to use the proceeds thereof for the purposes of the Asso­
ciation.

(c) To carry insurance and collect and allocate the proceeds
thereof.

Cd) To rebuild improva:nents after r-~s..ralty.

(e) To contract for and employ persons, firms, corporations or
other agents to assist in the man.agen:ent, operation, maintenEU--=:1Ce and
administration of the Condcminium Project.

(f) To acquire, maintain and improve, and to buy. operate, nnn­
age, sell, convey, assign, lOOrtgage or lease any real or personal pro­
perty (including any Unit in the CondClIlinium and easements, rights-of­
way and licenses) on behalf of the Association in furtherance of any of
tbe purposes of the Association.

(g) To borrow money and issue evidences of indebtedness in fur­
therance of any or all of the purposes of the Association, and to
secure tbe sane by Irortgage ~ pledge Ii or other lien on property ooned
by the Association; provided, however, that any such action shall also
be approved by affirmative vote of 75% of all of the manbers of the
Association ..

(h) To make rules and regulations in accordance with Article VI,
Section 10 of tbese Bylaws ..
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(i) To establish such carmittees as it deems necessary t con­
venient or desirable and to appoint persons thereto for the purpose of
implementing the administration of the Condominium and to delegate to
such carmittees any fUnctions or responsibilities which are not by law
or the Coodaninium Documents required to be performed by the Board.

/' (j) To enforce the provisions of the Condaninium Documen,

/ Section 5. Management Agent. The Board of Directors shall for the ~
first TWO (2) years employ for the Association a professional management
agent (which may include the Developer or any person or entity related
thereto) at reasonable compensation established by the Board to perform
such duties and services as the Board shall authorize t including t but not
limited to, the duties listed in Sections 3 and 4 of this Article, and
the Board may delegate to such management agent any otber duties or powers
which are not by law or by the Condaniniurn Documents required to be per­
for.med by or have the approval of the Board of Directors or the members of
the Association. In no event shall the Board be authorized to enter into
any contract with a professional management agent, or any other contract
providing for services by the Developer, sponsor or bUilder, in which the
maximum term is greater than 3 years or which is not terminable by the
Association upon 90 day'S written notice thereof to the other party and
no such contract slili11 VIbIate the provisions of Section 55 of the Act.

section 6. Vacancies. Vacancies in the Board of Directors which
occur after the Transitional Control Date caused by any reason other than
the removal of a Director by a vote of the members of the Association ~hall

be filled by vote of the majority of the remaining Directors; even thOl.Jgh
they may constitute less than a quortlIIl; exc.ept that the Developer shall be
solely entitled to fill the vacancy of any Director whan it is permitted
in the first instance to designate. Each person so elected shall be a
Director until a successor is elected at the next annual meeting of the
Association. Vacancies among Don-cteveloper Co-o\.vner elected Directors
which occur prior to the Transitional Control Date may be filled only
through election by non-developer Co-owners and shall be filled in the
manner specified in Section 2(b) of this Article.
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Section 8.. . First Meeting. The first n:eeting of a newly elected
Board of Directors shall be held within 10 days of election at such place
as shall be fixed by the Directors at the n:eetings at which such Directors
were elected J and no notice shall be necessary to the navly elected Direc­
tors in order legally to constitute such meeting, providing a majority of
the whole Board shall be present.

Section 9. Regular Meetings.. Regular meetings of the Board of
Directors, may be beld at such times and places as shall be determined from
tine to time by a majority of the Directors, but at least two such meetings
shall be held during each fiscal year. Notice of regular neetings of the
Board of Directors shall be given to each Director, personally, by mail,
telephone or telegraph at least 10 days prior to the date named for such
neeting.

Section 10. Special Meetings. Special rreetings of the Board of Di-
rectors may be called by the Pre$ident on 3 days' notice to each Director,
given personally, by mail J telephone or telegraph, which notice shall state
the time J place and purpose of the rreeting. Special meetings of the Board
of Directors shall be called by the President or Secretary in like manner
and on like notice on the wr1tten request of two Directors.

Section 11. Waiver of Notice. Before or at any neeting of the Board
of Directors, any Director may, in wri ting, waive notice of such meeting
and such waiver shall be deared equivalent to the giving of such notice.
Attendance by a Director at any meeting of the l3oa.L-d shall be deemed a
waiver of notice by him of the time and place thereof.. I f all the Direc­
tors are present at any rreeting of the Board, no notice shall be required
and any business may be transacted at such meeting.

Section 12. AdjOtLrn....ment.. At all meetinbb of the Board of Directors,
a majority of the Directors shall constitute a quorum for the transaction
of business, and the acts of the major!ty of the Directors present at a
meeting at which a. quorum is present shall be the acts of the Board of
Directors. If, at any meeting of the Board of Directors t less than a
quorum is present, the majority of those present may adjourn the meeting
to a subsequent time upon 24 bours' prior written notice delivered to all
Directors Dot present. At any such adjourned meeting, business whicb
might have been transacted at the meeting as originally called may be
transacted without further notice.. The joinder of a Director in the action
of a meeting by signing and COnCUL-T.LIlg in the minutes thereof shall con­
stitute the presence of such Director for purposes of determining a quorum ..

Section 13.. First Board of Directors. The actions of the first
Board of Directors of the Association or any successors thereto selected
or elected before the Transitional Control Date shall be binding upon the
Association so long as such actions are within the scope of the ~ers

and duties '\\hich may be exercised generally' be the Board of Directors as
provided in the Condaninium Documents.

-28-



I
I"

I
I
I
I
I
I
I

UBER8872 PAGE tl38

Section 14. Fidelity Bonds. The Board of Directors shall require
that all officers and arployees of the Association handling or responsible
for Association funds shall furnish adequate fidelity bonds. The praniums
on such bonds shall be expenses of administration.

ARTICLE XI!

OFFICERS

section 1. Officers. The principal officers of the Association shall
be a President p who shall be a member of the Board of Directors, a Vice
President, a Secretary and a Treasurer.. The Directors may appoint an
Assistant Treasurer, and an Assistant Secretary, and such other officers
as in their judgment may be necessary. Any two offices except that of
President and Vice President may be held by one person.

(a) President. The President shall be the chief executive offi­
cer of the Association. He shall preside at all meetings of the Ass0­
ciation and of the Board of Directors. He shall have all of tbe gene­
ral powers and duties which are usually vested in the office of the
President of an association, including, but not limited to, the power
to appoint ccmnittees fran azrong the nanbers of the Association f:ran
ti.Ire to time as he may in his discretion deem appropriate to assist in
the conduct of the affairs of the Association.

(b) 'Vice Presidente The Vice President shall take the plac-e of
the President and perform his duties whenever the President shall be
absent or unable to act. If neither the President nor the Vice Jrresi­
dent is able to act, the Board of Directors shall appoint sane other
nanber of the Board to do so on an interim basis. 'The Vice President
shall also perform such other duties as shall fran time to tine be
imposed upon him by the Board of Directors ..

( c) Secretary. The secretary shall keep the minutes of aJ.l meet­
ings of the members of the Association; he shall have the c.harge of the
corporate seal, if any, and of such books and papers as the Board of
Directors may direct; and he shall, in general, perform all duties
incident to the office of the Secretarye

(d) Tr-easurer. Tne Treasurer sha1.1 have responsibility for the
Association funds and securities and shall be responsible for keeping
full and accurate accounts of all receipts and disbursa.nents in books
belonging to the Association. Be shall be responsible for the deposit
of all monies and other valuable effects in the narre and to the credit
of the Association, and in such depositories as may, fran tine to time J

be designated by the Board of Directors ..

"Section 2 D Election.. The officers of the Association shall be
elected annually by the Board of Djref"to.rn-a-t-t-b.e-erganfzattona::l mee~=---t~ih-=-=g---­

of each new Board and shall hold office at the pleasure of the Board.
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The Association may (but need not) have a seal. If the Board deter­
mines that the Association shall have a seal, then it shall have inscribed
thereon the name of the Association, the words llCorporate seal'l, and .
I 'Michiganfl •

SEAL

ARTICLE XIII

Section 4. Duties. The officers shall have such other duties,
powers and responsibilities as shall, fran time to tine, be authorized by
the Board of Directors.

Section 1. Records" The Association shall keep detailed bcx1ks of
accounts showing all expenditures and receipts of ~dmini stration which
sball specify the maintenance and repair expenses of the Carm::>n Elements
and any other expenses incurred by or on behalf of the Association and the
Co-owners. Such accounts and all other Association records shall be open
for inspection by the Co-owners and their mortgagees during reasonable
working hours II The Association shall prepare and distribute to each Co­
owner at least once a year a financial statement t the contents of which
shall be defined by the Association. The bcoks of account shall be audited
at least annually by qualified independent auditors; provided, however p

that such auditors need not be certified public accountants nor does such
audit need to be a certified audit. Any institutional holder of a first
rortgage lien on any Unit in the Condominium shall be entitled. to receive
a copy of such annual audited financial statement within 90 days follQr;\ring
the end of the Association's fiscal year upon request therefor. The costs
of any such audit and any accounting expenses shall be eh"P€DseS of admini­
stration.

FINANCE

ARrICLE XIV

lIBER8872 PAGE 439

Section 3. 'Ranoval. Upon affiInntive vote of a majority of the
members of the Board of Directors, any officer may be rEmJVed either with
or without '. cause, and his ~ccessor elected at any'regular n:eeting of the
Eoard of Directors, or at any special meeting of the Board called for such
purpose. No such rem:wal action may be taken, however, unless the matter
shall have been included in the notice of such meeting 0 The officer who
is proposed to be raroved shall be given an opportunity to be beard at
the neeting.

Section 2. Fiscal Year. Tne fiscal year of the Association shall
be an annual period camencingon such date as may be initially determined
by the Dir-ectors.. The ccmnencanent date of the fiscal year shall be sub-­

-----;;eet-'to-ch:ange-~neDireCtors :ror accounting reasons or other good cause.•
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Section 3. . Bank. Funds of the Association shall be initially de­
posited in such bank or savings association as may be designated by the
DireCtors and shall be withdrawn only upon the check or order of such
officers p arployees or agents as are designated by resolution of the Board
of Directors fran tine to time. The funds may be invested fran time to
tilre in accounts or deposit certificates of such bank or savings associa­
tion as are insured by the Federal Deposit Insurance Corporation or the
Federal Savings and loan InS1~-llce Corporation and may also be invested
in interest-bearing obligations of the Un!ted States Government 0

ARTICLE XV

IlIDll1NIFICATION OF OFFICERS AND DIRB:1DRS

Every Director and officer of the Association shall be indemnified by
the Association against all expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him in connection with any
proceeding to which he may be a party or in which he may becare involved
by reason of his being or having been a Director or officer of the Assoc­
iation, whether or Dot be is a Director or officer at the time such ex­
penses are incurred p except in such cases wherein the Director or officer
is adjudged gullty or willful or wanton misconduct or gross negligence in
the performance of his duties; provided that, in the event of any claim
for re1mbursaDent or indemnification hereunder based upon a settlement
by the Director or officer seeking such reimbursetrent or indemnification,
the indannification herein shall apply only if the Board of Directors
(with the Director see.ldng re1m'bursaIent abstaining) approves such settle­
rent and reimbtu--sement as being in the best interest of the Association ~

The for-egoing right of indannification shall be in addition to and not
exclusiva of all other rights to which such Director or officer may be
entitled" At least 10 days prior to payment of any indemnification which
it has approved, the Board of Directors shall notify aJ.l Co-owners there­
of. FUrther p the Board of Directors is authorized to carry officers' and
directors' liabllity insurance covering acts of the officers and Directors
of the Association in such amounts as it shall deem appropriate.

ARrICLE XVI

Section 1. Proposal. Amendments to these Bylaws may be proposed
by the Board of Directors of the Association acting upon the vote of the
mjority of the Directors or may be proposed by 1/3 or more of the Co­
owners by instrument in writing signed by them.

Section 2. Meeting. Upon any such amendIrent being proposed, a
n:eeting for consideration of the same shall be duly called in accordance
with the pr-ovisions of these Bylaws =
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Section 3.. , Voting.. These Bylaws may be am=nded by the Co--o9.ners

at any regular annual. meeting or a special· meeting called for such purpose
by an affirmative vote of not less than 66-2/3% of all Co-orvners. No con­
sent of n:ortgagees shall be required to amend these Bylaws unless such
a.nendment would materially alter or change the rights of such mortgagees.
in which event the approval of 66-2/3% of first oortgagees shall be re­
quired with each mortgagee to have one vote for each mortgage held.

Section 4.. By Developer. Pursuant to Section 90(1) of the Act,
the Developer hereby reserr..res the right J on behalf of itself and on behalf
of the Association, to mrend these Bylaws without approval of any Co-owner
or IOOrtgagee unless the wrendment would materially alter or change the
rights of a Co-<::wmer or Mortgagee, in which event IDJrtgagee consent shall
be required as provided in Section 3 above.

Section 5. When Effective. Any arrendrrent to these Bylaws shall
becane effective upon recording of such amendment in the office of the
Oakland County Register of Deeds ..

Section 6.. Binding. A copy of each amendment to the Bylaws shall
be furnished to ever nanber of the Association after adoption; provided,
however, that any amenc:lIrent to these Bylaws that is adopted in accordance
with this Article shaJ.l be binding upon all persons who have an interest
in the Project irrespective of whether such persons actually receive a copy
of the amendment.

ARTIer .R XVII

ffi1PLIANCE

'The A-.~~iation of Co-o\vners and all present or future Co-o;vners J

tenants II or any other person acquiring an interest in or using the facili­
ties of the Project in any manner are subject to and. shall ccmply with the
Act, as amended, and the mere acquisition, occupancy or rentaJ. of any Unit
or an interest therein or the .utilization of or entry upon the Condaninium
Premises shall signify that the Condan;nium Docurrents are accepted and
ratified. In the event the Condaninium Documents conflict with the pro­
visions of the Act, the Act shall govern.

ARTICLE XVIII

DEFlliITIONS

All terms used herein shall have the sane meaning as set forth in the
Master Deed. to which these Bylaws are attached as an Exhibit or as set
forth in the Act.
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ARTICLE XIX

REMEDIES IDR DEFAULT

Any default by a Co-owner shall entitle the Association or another Co­
owner or Co-owners to the· following relief.

Section 1. LegaJ. Action.. Failure to comply with any of the terms
or provisions· of the Condcminium Doct.ments shall be grounds for r-elief 11

which may include, without intending to limit the same 11 an action to re­
cover suns due for damages, injunctive relief, foreclosure of lien (if
default in paym:mt of assessnent) or any ccmbination thereof, and such
relief may be sought by the Association or, if appropriate, by an aggrieved
Co--owner or Co-owners ..

Section 2. Recovery of Costs. In any proceeding arising because
of an alleged default by any Co-owner. the Association, if successful,
shall be entitled to recover the costs of the proceeding and such reason­
able attorneys' fees (not limited to statutory fees) as may be determined
by the Court, but in no event shall any Co-owner be entitled to recover
such attorneys' fees ..

Section 3. R.emJval and Abatement. The violation of any of the
provisions of the Condcminium Dc::cuments shaJ.l also give the Association or
its duly authorized agents the right J in additioD to the rights set forth
above, to enter upon the CcmrDn El€llEots, Limited or General, or into any
Dnit and the improvements tbere-Ju; where reasonably necessary, and sum­
marily l'AllOVe and abate, at the expense of the Co-owner in violation; any
structure, thing or condition existing or maintained contrary to the pro­
visions of the Condaninium Doctnnents.. The Association shall ha:ve no lia­
bility to any Co-omler arising out of the exercise of its rEmJval and
abatarent power authorized herein"

Section 4" Assessnent of Fines. The violation of any of the pro-
visions of the Condcm1nium Documents by any Co-owner shall be grounds for
assessnent by the Association 11 acting through its duly constituted Board
of Directors, of monetary fines for such violations. No fine may be as­
sessed unless roles and regulations establishing such fine have first been
duly adopted by the Boar-d of Directors of the·Association and notice there­
of given to all Co-omlers in the same manner as prescribed in Article IX,
Section 5 of these Bylaws. Thereafter; fines may be assessed only upon
notice to the offending ~ners as prescribed in said Article IX, Section
5, and an opportunity for such Co-owner to appear before the Board no less
than 7 days fran the date of the notice and offer evidence in defense of
the alleged violation. All fines duly assessed may be collected in the
same manner as provided in Article II of these Bylaws. No fine shall be
levied for the first violation. No fine shall exceed $25.00 for the second
violation, $50.00 for the third violation or $100.00 for any subsequent
violation.
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Section 5. _. Non--waiver of Right. The failure of the Association or
of any Co-owner to enforce any right, provision, covenant or condition
which may be granted by the Condcminium Documents shall not constitute a
waiver of the right of the Association or of any such Co-owner to enforce
such right, provision) covenant or condition in the future.

Section 6. Cunulative Rights, Ren:edies and Privileges. All rights,
raredies and privileges granted to the Association or any Ccr-oM1er or Co­
owners pursuant to any terms, provisions, covenants or ronditions of the
Condaninium Doclments shall be deemed to be cumulative and the exercise of
any ODe or IIOre shall not be deemed to canstitute an election of reIredies,
nor shall it preclude the party thus exercising the same fran exercising
such other and additional rights, raredi.es or privileges as may be avail­
able to such party at law or in equity.

Section 7. Enforcanent of Provisions of Condaninitml Documents. A
Co-owner may maintain an action against the Association and its officers
and Directors to canpel such persons to enforce the terms and provisions
of the Condaninium Documents. A Co-owner may maintain an action against
any other C'.o-owner for injunctive relief or for damages or any canbination
thereof for nonccmpliance with the terms and provisions of the Condaninium
Documents or the Act.

ARTICLE XX

RIGHTS RESERVID W DEVELOPER

Any or all of the rights and powers 1;).lallted or reserved to the Devel­
oper in the Condani ntum Doc"1.ID'eots or by law ~ including the right and power
to approve or disapprove any act ~ use!! or proposed action or any other
matter or thing ~ may be assigned by 1t to any other entity or to the Asso­
ciation. Any such assignment or transfer shall be made by appropriate
1nst:n.ment in writing in which the assignee or transferee shall join for
the purpose of evidencing its consent to the acceptance of such powers
and rights and such assigD.ee or tranferee shall thereupon have the san:e
rights and powers as herein given and reserved to the Developer. Any
rights and powers reserved or retained by Developer or its successors shall
expire and tenninate, if not sooner assigned to the Association, at the
conclusion of the Construction and SaJ.es Period as defined in Article III
of the Master Deed. 'The iDinediately preceding sentence dealing with the
expiration and tennination of certain rights and powers granted or reserved
to the Developer is intended to apply, insofar as the Developer is con~

rerned, only to Developer's rights to approve and control the administra­
tion of the Condcm1nium and sbaJ.l not t under any circumstances, be con­
strued to apply to or cause the termination and expiration of any real
property rights granted or reserved to the Developer or its successors
and assigns in the Master Deed or elseNhere (including, but Dot limited
to, access easements, utility easanents and all other ea.sanents created and
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reserved in such documents which shall not be terminable in any manner
hereunder and which shall be governed only in accordance with the terms of
their creation or reservation and Dot hereby).

ARTICLE XXI

SEVERABILITY

In the event that any of the terns, provisions or convenants of these
Bylaws or the Condaninium Documents are held to be Partially or wholly
invalid or unenforceable for any reason whatsoever, such holding shall not
affect, alter, modify or i.rrq:>air in any manner whatsoever any of the other
terms, provisions or convenants of such Condaninium Documents or the re­
rna; n j ng portions of any term.s, provisions or covenants held to be partially
invalid or uneforceable.
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