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APPLE GROVE
EXHIBIT A

BYLAWS

ARTICIE I
ASSOCIATION OF CO~OWNERS

Apple Grove, a residential Condominium Project located in the Township
of Bloomfield, Cakland County, Michigan, shall be administered by an Assoc-
iation of Co-owners which shall be a non-profit corporation, hereinafter
called the "Association', organized under the applicable laws of the State
of Michigan, and responsible for the management, maintenance, operation
and administration of the Common Elements, easements and affairs of the
Condominium Project in accordance with the Condominium Documents and the
laws of the State of Michigan. These Bylaws shall constitute both the
Bylaws referred to in the Master Deed and required by Section 3(8) of the
Act and the Bylaws provided for under the Michigan Non-profit Corporation
Act Each Co—-owner shall be entitled to membership and no other person or
entity shall be entitled to membership. The share of a Co-owner in the
funds and assets of the Association cannot be assigned, pledged or trans-
ferred in any manner except as an appurtenance to his Unit. The Associa-
tion shall .keep current copies of the Master Deed, all amendments to the
Master Deed, and other Condominivm Documents for the Condominium Project
available at reasonable hours to Co-owners, prospective purchasers and
prospective mortgagees of Units in the Condominium Project. All Co-owners
in the Condominium Project and all persons using or entering upon or ac-—
quiring in any Unit therein or the Commpon Elements thereof shall be subject
to the provisions and terms set forth in the aforesaid Condaminium Docu-
ments.

ARTICLE II
ASSESSMENTS

A1l expenses arising fram the management, administration and operation
of the Association in pursuance of its authorizations and responsibilities
as set forth in the Condominium Documents and the Act shall be levied by
the Association against the Units and the Co—owners thereof in accordance
with the following provisions:

Section 1. Assessments for Cammon Elements. All costs incurred by
the Association in satisfaction of any liability arising within, cansed by,
or connected with the Common Elements, or the improvements constructed or
to be constructed within the perimeters of the Condominium Units for which
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the Association has maintenance respopnsibility, or the administration of
the Condominium Project shall constitute expenditures affecting the admini-
stration of the Project, and all sums received as the proceeds of, or
pursuant to, any policy of insurance securing interest of the Co—owners
against liabilities or losses arising within, caused by, or connected with
the Coamnon Elements or the administration Of the Condaminium Project shall

constitute receipts affecting the administration of the Condominium Pro—

ject, within the meaning of Section 54(4) of the Act.

Section 2. Determination of Assessnents. Assesahents shall be
determined in accordance with the following provisions:

(a) Budget. The Board of Directors of the Association shall
establish an annual budget in advance for each fiscal year and such
budget shall project all expenses for the forthcoming year which may be
required- for the proper operation, management and maintenance of the
Condominium Project, including a reasonable allowance for contingencies
and reserves. An adequate reserve fund for maintenance, repairs and
replacement of those Common Elements that must be replaced on a peri-
odic basis shall be established in the budget and must be funded by
regular monthly payments as set forth in Section 3 below rather than

by special assessments. At a minimm, the reserve fund shall be equal -

to 10% of the Association's current annual budget on a noncumlative
basis. Since the minimm standard required by this subparagraph may
prove to be inadequate for this particular Project, the Asscciation
should carefully analyze the Condominium Project to determine if a
greater amount should be set aside, or if additiopnal reserve funds
should be established for other purposes Ifrom time to time. Upon
adoption of an annual budget by the Board of Directors, copies of the
budget shall be delivered to each Co-owner and the assessment for said
year shall be established based upon said budget, although the failure
to deliver a copy of the budget to each Co—owner shall not affiect or in
any way diminish the liability of any Co-owner for any existing or
future assessments. Should the Board of Directors at any time deter—
mine, in the sole discretion of the Board of Directors: (1) that the
assesswents levied are or may prove to be insufficient to pay the costs
of operation and management of the Condominium, (2) to provide replace-
ments of existing common elements, (3) to provide additions to the
Compon Elements, or (4) that an event of emergency exists, the Board of
Directors shall have the authority to increase the general assessments
or to levy such additional assessment or assessments as it shall deem
to be necessary. The Board of Directors also shall have the authority,
without Co—cwmer consent, to levy: assessments - pursuant to the pro-
visions of Article V, Section 4 hereof. The discretionary authority of

the Board of Directors to levy assessments pursuant to this subpara=— -

graph shall rest solely with the Board of Direcotrs for the benefit of
the Association and the members thereof, and shall not be enforoeable
by any creditors of the Association or the members thereof. -
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(b) Special Assessments. Special assesswents, in addition to
those required in subparagraph (a) above, may be made by the Board of
Directors from time to time and approved by the Co—owners as herein-
after provided to meet other needs or requirements of the Association,
including, but pot limited to: (1) assessments for additions to the
Camon Elements of a cost exceeding $3,500.00 for the entire Condo—
minium Project per year, (2) assessments to purchase a Unit upon fore-
closure of the lien for assessments described in Section 5 hereof, (3)
assessments to purchase a Unit for use as a resident manager's Unit, or
(4) assessments for any other appropriate purpose not elsewhere herein
described. Special assessments referred to in this subparagraph (b)
(but not including those assessments referred to in subparagraph (a)
above, which shall be levied in the sole discretion of the Board of
Directors) shall not be levied without the prior approval of more than
60% of all Co-owners. The authority to levy assessments pursuant to
this subparagraph is solely for the benefit of the Association and the
members thereof and shall not be enforceable by and creditors of the
Association or the members thereof.

Section 3. Apportionment of Asssessments and Penalty for Default.
Unless otherwise provided bherein or in the Master Deed, all assessments
levied against the Co—owners to cover expenses of administration shall be
apportioned among and paid by the Co-owners in accordance with the per—
centage of value allocated to each Unit in Article V of the Master Deed,
without ibcrease or decrease for the existence of any rights to the use
of Iimited Common Elemments appurtenant to a Unit. Annual assessments as
determined in accordance with Article II, Section 2(a) above shall be pay-
able by Co-owners in 12 equal monthly installments, campencing with ac-
ceptance of a deed to or a land contract vendee's interest in a Unit, or
with the acquisition of fee simple title to a Unit by any other means. The
payment of an assessment shall be in defanlt is such assessment, or any
part therecf, is not paid to the Association in full on or before the due
date for such payment.

Each installment in default for 10 or more days shall bear interest
from the initial due date thereof at the rate of 7% per annum until each
installment is paid in full. The Association may, pursuant to Article XIX,
Section 4 hereof, levy fines for the late payment in addition to such in-
terest. Fach Co-owner (whether 1 or more persons) shall be and remain
personally liable for the payment of all assessments (including fines for
late payment and costs of collection and enforcement of payment) pertinent
to his Unit which may be levied while such Co-owner is the owner thereof,
except a land contract purchaser fram any Co—owner including Developer
shall be so personally liable and such land contract seller shall not be
personally liable for all such assessments levied up to and including the
date upon which such land contract seller actually takes possession of the
Unit following extinguishment of all rights of the land contract purchaser
in the Unit. Each Co~owner (whether 1 or more persons) shall be, and re-
main, personally liable for the repayment of all assessments pertinent to

SRR
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his Unit which may be levied while such Co-owner is the owner thereof.
Payments on account of installments of assessments in default shall be
applied as follows: first, to costs of collection and enforcement of pay-
ment, including reasonable attorney's fees; second, to any interest charges
and flnes for late payment on such 1nstallments and third, to installments
in default in order of their due dates.

Section 4. Waiver of Use or Abandonmiment of Unit. No Co—owner may
exempt himself from liability for his contribution toward the expenses of
administration by waiver o©f the use or enjoyment of any of the Common
Flements or by the abandonment of his Unit.

Section 5, Enforcement.

(a) Remedies. In addition to any other remedies available to the
Association, the Assocation may enforce collection of delinquent as—
sesarents by a suit at law for a money judgment or by Iforeclosure of
the statutory lien that secures payment of assessments. In the event
of default by any Co~cwner in the payment of any installment of the
annual assessment levied against his Unit, the Association shall have
the right to declare all unpaid installments of the annual assessment
for the pertinent fiscal year immediately due and payable. The Associ-
ation also may discontinue the furnishing of any utilities or other
services to a Co-owner in default upon 7 days' written notice to such
Co—oener of its intention to do so. A Co—owner in default shall not be
entitled . t¢ wutilize any of the General Common Elements of the Project
and shall not be entitled to vote at any meeting of the Association so
long as such default continues; provided, however, this provision shall
not operate to deprive any Co—owner of ingress or egress to and fram
his Unit. In a Jjudicial foreclosure action, a receiver may be ap-
pointed to collect a reasonable rental for the Unit fram the Co—owner
thereof or any persons claiming under him. All of these remedies shall
be cumulative and not alternative and shall not preclude the Associa-
tion fram exercising such other remedies as may be available at law or

in equity.

(b) TForeclosure Proceedings. Each Co-owner, and every other
person who fram time to time has any interest in the Project, shall be
deemed to have granted to the Association the unqualified right to
elect to foreclose the lien securing payment of assessments either by
Judicial action or by advertisement. The provisions of Michigan Law
pertaining 1o foreciosure of mortgages by judicial action and by ad-
vertisement, as the same may be amended from time to time, are incorpo-
rated herein by reference for the purposes of establishing the alter—
native procedures to be followed in lien foreclosure actions and the
rights and obligations of the parties to such actions. Further, each
Co—owner and every other person who fram time to time has any interes*
in the Project shall be deemed to have authorized and empowered the
Asscciation to sell or to cause to be sold the Unit with respect to
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which the assessment(s) is or are delinquent and to receive, hold and
distribute the proceeds of such sale in accordance with the priorities
established by applicable law. EFach Co-owner of a Unit in the Project
acknowledges that at the time of acquiring title to such Unit he was
notified of the provisions of this subparagraph and that he volun-
tarily, intelligently and knowingly waived notice of any proceedings
brought by the Assoclation to foreclose by advertisement the lein for
nonpayment of assessments and a hearing on the same prior to the sale
of the subject Unit.

(c) Notice of Action. Notwithstanding the foregoing, neither a
Jjudicial foreclosure action nor a suit at law for a money judgment
shall be commenced, nor shall any notice of foreclosure by advertise—
ment be published, until the expiration of 10 days after mailing, by
first class mail, postage prepaid, addressed to the delinquent Co—
owner(s) at his or their last known address, a written notice that 1
or more installments of the annual assessment levied against the perti-
pent Unit is or are delinquent and that the Association may invoke any
of its remedies hereunder 1f the default is not cured within 10 days
after the date of mailing. Such written notice shall be accompanied by
a written affidavit of any authorized representative of the Association
that sets forth (i) the affiant's capacity to make the affidavit, (ii)
the statutory and other authority for the lien, (iii) the amount out-
standing (exclusive of interest, costs, attorneys' fees and future
assessments), (iv) the legal description of the subject Unit(s), and
(v) the name(s) of the Co-uwner(s) of record. Such affidavit shall be
recorded in the office of the Register of Deeds in the County im which
the Project 1s located prior to comnencement of any foreclosure pro—-
ceeding, but it need not have been recorded as of the date of mailing
as aforesaid. If the delinquency is not cured within the 10 day
period, the Asscciation may take such remedial action as may be avail-
able to it hereunder or under Michigan law, In the event the Associa-
tion elects to foreclose the lien by advertisement, the Association
shall so notify the delinquent Co-owner and shall inform him that he
may request a judicial hearing by bringing suit against the Associa-
tion.

(d) Expenses of Collection, The expenses incurred in collecting
unpajd assessments, lncluding interest, costs, actual attorneys' Ifee
(not 1limited to statutory fees) and advances for taxes or other liens
paid by the Association to protect its lien, shall be chargeable to the
Co-owmer 1n default and shall be secured by the lien on his Unit.

Section 6. Iiability of Mortgagee. Notwithstanding any other pro-
visions of the Condominium Documents, the holder of any first mortgage
covering any Unit in the Project which comes into possession of the Unit
pursuant to the remedies above provided in the mortgage or by deed (or
assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale,
shall take the property free of any claims for unpaid assessments or char—
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ges against the mortgaged Unit which accrue prior to the time such holder
canes into possession of the Unit (except for claims for a pro rata share
of such assessments or charges resulting fram a pro rata reallocation of
such assessments or charges to all Units including the mortgaged Unit).

Section 7. Developer's Responsibility for Assessments. The Devel-
oper of the Condaminium, although a member of the Association, shall not be
responsible at any time for payment of the monthly Association assessments.
Developer, however, shall at all times pay all expenses of maintaining the
Units that it owns, including the dwellings and other improvements located
thereon, together with a proportionated share of all current expenses of
adminstration actually incurred by the Association from time to time, ex-
cept expenses related to maintenance and use of the Units in the Project
and of the dwellings and other improvements constructed within or appurte-
nant to the Units that are not owned by Developer. For purposes of the
foregoing sentence, the Developer's proportionate share of such expenses
shall be based upon the ratio of all Units owned by the Developer at the
time the expense is incurred to the total number of Units then in the Pro—
Jject. In no event shall Developer be responsible for payment of any as-—
sessments for deferred maintenance, reserves for replacement, for capital
improvements or other special assessments, except with respect to Units
ovned by it on which a completed residential dwelling is located. A
"campleted residential dwelling'" shall mean a dwelling with respect to

which a certificate of occupancy has been issued by the Township of Bloamr
field.

Section 8, Property Taxes and Special Assessments. All property
taxes and special assesaments levied by any public taxing authority shall
be assessed in accordance with Section 131 of the Act.

Section 9. Personal Property Tax Assessment of Association Prop~
erty. The Asscciation shall be assessed as the person or entity in pos—
session of any tangible personal property of the Condominium owned or
possessed in coamon by the Co—owners, and personal property taxes based
thereon shall be treated as expenses of administration.

Section 10. Mechanic's Lien. A mechanic's lien otherwise arising
under Act No. 497 of the Michigan Public Acts of 1980, as amended, shall be
subject to Section 132 of the Act.

Section 11, Statement as to Uopaid Assessments. The purchaser of
any Unit may request a statement of the Association as to the amount of any
unpaid Association assessments thereon, whether regular or special. Upon
written request to the Association accampanied by a copy of the executed
purchase agreement pursuant to which the purchaser holds the right to ac—
quire a Unit, the Association shall provide a written statement of such un-
paid assessments as may exist or a statement that nome exist, which state-
ment shall be binding upon the Association for the period stated therein.
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Upon the payments of that sum within the period stated, the Association's
lien for assessments as to such Unit shall be deemed satisfied; provided,
however, that the failure of a purchaser to request such statement at least
5 days prior to the closing of the purchase of such Unit shall render any
unpaid assessments and the lien securing same fully enforceable against
such purchaser and the Unit itself to the extent provided by the Act.
Under the Act, unpaid assessments constitute a lien upon the Unit and the
proceeds of sale thereof prior to all claims except real property taxes and
first mortgages of record.

ARTICLE III
ARBITRATION

Section 1. Scope and Election. Disputes, claims or grievances
arising out of or relating to the interpretation or the application of the
Condominium Documents, or any disputes, claims or grievances arising among
or between the Co—owners and the Association, upon the election and written
consent of the parties to any such disputes, claims or grievances (which
consent shall include an agreement of the parties that the judgment of any
circuit court of the State of Michigan may be rendered upon any award
pursuant tc such arbitration) and upon written notice to the Association,
shall be submitted to arbitration and the parties thereto shall accept the
arbitrator's decision as final and binding, provided that Bno question
affecting the claim of title of any person to any fee or life estate in
real estate is involved, The Commercial Arbitration Rules of the American
Arbitration Association as amended iu effect from time to time hereafter
shall be spplicable to any such arbitration.

Section Z, Judicial Relief. 1In the absence of the election and
written consent of the parties pursuant to Section 1 above, no Co-owner
or the Assoclation shall be precluded from petitioning the courts to re—
solve any such disputes, claims or grievances.

Section 3. Flection of Remedies. Such election and written consent
by Co-cwners or the Association to submit any such dispute, claim or griev-
ance in the courts.

ARTICLE IV
INSURANCE

Section 1. Extent of Coverage. The Association shall, to the ex-
tent appropriate given the pnature of the Cammon Elements of the Project,
carry fire and extended coverage, vandalism and malicious mischief and
liability insurance, and workmen's campensation insurance, if applicable,
pertinent to the ownership, use and nmintenance o0f the General Common
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Elements of the Condominium Project and such insurance shall be carried
and administered in accordance with the following provisions:

(a) Responsibilities of Association. All such insurance shall
be purchased by the Association for the benefit of the Association, and
the Co-owners and their mortgagees, as their interests may appear, and
provision shall be made for the issuance of certificates or mortgagee
endorsements to the mortgagees of Co-owners.

(b} Insurance of Cammon Elements. All General Common Elements
of the Condominium Project shall be insured against fire and other
perils covered by a standard coverage endorsement, if appropriate, in
an amount equal to the maximum insurable replacement value, excluding
foundation and excavation costs, as determined annually by the Board of
Directors of the Asscciation.

(¢) Premlum Expenses. All premiums upon insurance purchased by
the Association pursuant to these Bylaws shall be expenses of admini-
stration.

(d) Proceeds of Insurance Policies. Proceeds of all insurance
policies owned by the Association shall be received by the Association,
held in a separate account and distributed to the Association, and the
Co—cowners and their mortgagees, as their interests may appear; pro—
vided, however, whenever repair or reconstruction o¢f the Condominium
shall be required as provided in Article V of these Bylaws, the pro-
ceeds of any losurance received by the Assoclation as a result of any
loss requiring repailr or recomstruction shall be applied for such re-
pair or reconstruction and in no event shall hazard insurance proceeds
be used for any purpose other than for repair, replacement or recon-—
struction of the Project unless all of the institutional holders of
first mortgages on Units in the Project have given their prior written
approval,

Section 2. Authority of Association to Settle Insurance Claims.
Each Co-owmer, by ownership of a Unit in the Condominium Project, shall be
deemed to appoint the Association as his true and lawful attorney-in-fact
to act in connection with all matters concerning the maintenance of fire
and extended coverage, vandalism and malicious mischief, liability insuran-
ance and workmen's campensation insurance, if applicable, pertinent to the
Condominium Project and the General Common Elements thereof, and such in-
surer as may, from time to time, provide such insurance for the Condaminium
Project. Without limitation on the generality of the foregoing, the As-—
sociation as said attorney shall have full power and authority to purchase
and maintain such insurance, to collect and remit premiums therefor, to
collect proceeds and to distribute the same to the Association, the Co—
cemers and respective mortgagees, as their interests may appear (subject
always to the Condcminium Documents), to execute releases of liability and
to execute all deccuments and do all things on behalf of such Co-owner and

the—€ondomintur—as—shall-benecessary-or-convenient-to-the-aceamplishment——

of the foregoing.
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Section 3. = Responsibilities of Co—owners. Each Co-owner shall be
responsible for obtaining fire and extended coverage and vandalism and
malicious mischief insurance with respect to his residential dwelling and
all other improvements constructed or to be constructed within the peri-
meter of hils Condominium Unit, together with all Limited Camrmon Elements
appurtenant to his Unit, whether located within or outside the perimeter
of his Unit, and for his personal property located therein or elsewhere on
the Condominium Project. All such insurance shall be carried by each Co—
owner in an amount equal to the maximmm insurable replacement value, ex-
cluding foundation and excavation costs. In the event of the failure of
a Co-owner to obtain such insurance, the Association may obtain such in-
surance on behalf of such Co-owner and the premiums therefor shall con-
stitute a lien against the Co-owner's Unit which may be collected fram the
Co—owner in the same manner the Association assessments are collected in
accordance with Article II. FEach Co—owner also shall be obligated to ob—
tain insurance coverage for his personal liability for occurrences within
the perimeter of his Condominium Unoit or with the residential dwelling
located thereon and on the ILimited Cammon Elements appurtenant thereto
(regardless of where located), and also for alternative living expense in
the event of fire. The Association shall under no circumstances have any
obligation to obtain any of the insurance coverage described in this Sec—
tion 3 or any liability to any person for failure to do so.

Section 4. Waiver of Right of Subrogation. The Association and
all Co-owners shall use their best efforts to cause all property and lia-
bility insurance carried by the Association or any Co—owmer to contain
appropriate provisions whereby the insurer waives its rights of subrogation
as to any claims against any Co-uvsner of the Association.

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 1. Determination to Reconstruct or Repair. If any part of
the Condominium Premises shall be damaged, the determination of whether or
not it shall be reconstructed or iepaired shall be made in the following
manner:

(a) Partial Damage. 1f the damaged property is a Common Element
or the dwelling constructed within the perimeter of a Unit, the pro—-
perty shall be rebuilt or repaired if any Unit in the Condaminium is
tenantable, unless it is determined by a unanimous vote of all of the
Co~owners in the Condaminium that the Condominium shall be terminated.

(b) Total Destruction. If the Condominium is so damaged that no
Unit is tepnantable, the damaged property shall not be rebuilt unless

80% or more of the Co—Gwuars agree to reconstruction by vote or in
writing within 90 days after tns. destruction.,
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Section 2. - Repair in Accordance with Plans and Specifications. Any
such reconstruction or repair shall be substantially in accordance with the
Master Deed and the plans and specifications on file with the Township of
Bloamfield for each dwelling in the Project to a condition as ccamparable
as possible to the condition existing prior to damage unless the Co—owners
shall unanimously decide otherwise.

Secticn 3. Co-owner Responsibility for Repair.

(a) Definition of Co-owner Responsibility. If the damage is only
to the dwelling or other improvement constructed within the perimeter
of a Unit, or to a Limited Cammon Element appurtenant thereto which is
the responsibility of a Co—owner to maintain and repair, it shall be
the responsibility of the Co—owner to repair such damage. In all other
cases, the responsibility for reconstruction and repair shall be that
of the Association.

(b) Damage to Interior of Dwelling. Fach Co—owner shall be re-
sponsible for the reconstruction, repair and maintenance of the in-
terior of the dwelling constructed within the perimeter of his Unit,
including, but not limited to, floor coverings, wall coverings, window
shades, draperies, interior walls, interior trim, furniture, light
fixtures and all appliances, whether free—standing or built-in. In the
event damage to a dwelling or to any Limited Cammon Elements appurte—
nant thereto is covered by insurance held by the Association, then the
reconstruction or repair shall be the responsibility of the Assocation
in accordance with Section 4 of this Article V. 1If and to the extent
that any dwelling is covered by insurance held by the Association for
the benefit of the Co—ommer; the Co-Gwner shall be entitled to receive
the proceeds of insurance relative thereto, and if there is a mortgagee
endorsement, the proceeds shall be payable to the Co—osmer and the
mortgagee Jjointly. In the event of substantial damage to or destruc—
tion of any Unit or any improvements leocated thereon or any part of
the Common EKElements, the Association shall praoptly so notify each
institutional holder of a first mortgage lien on any of the Units in
the Condominium.

Section 4. Association Responsibility for Repair. Except as other—
wise provided in Section 3 above and in the Master Deed, the Association

- shall be responsible for the reconstructicn, repair and maintenance of the

Common Elements. Immediately after a casualty causing damage to property
for which the Association has the responsibility of maintenance, repair
and reconstruction, the Association shall obtain reliable and detailed
estimates of the cost to replace the damaged property in a condition as
good as that existing before the damage. If the proceeds of insurance are
not sufficient to defray the estimated costs of reconstruction or repair
required to be performed by the Association, or if at any time during such
reconstruction or repair, or upon campletion of such reconstruction or
repair, the funds for the payment of the costs thereof are insufficient,
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assesspent shall be made against all Co—owners for the cost of reconstruc—-
tion or repair of the damaged property in sufficient amounts to provide
funds to pay the estimated or actual cost of repair.

Section 3. Timely Reconstruction and Repair. If damage to Cammon
Flements or the dwelling or other inprovements constructed within the peri-
meter of a Unit adversely affects the appearance of the Project, the Asso—
ciation or Coowper responsible for the reconstruction; repair and main-
tenance thereof shall proceed with replacement of the damaged property
without delay, and shall coaplete such replacement within 6 months after
the date of the occurence which caused damage to the property.

Section 6. Eminent Domain. Section 133 of the Act and the Ifollow-
ing provisions shall control upon any taking by eminent domain:

(a) Taking of Unit. In the event of any taking of an entire Unit
or of all the improvements located within the perimeter thereof) by
eminent damain, the award for such taking shall be paid to the Co-wwmer
of such Unit and the mortgagee thereof, as their interest may appear.
After acceptance of such award by the Co—owner and his mortgagee, they
shall be divested of all interest in the Condominium Project. In the
event that any condemmation award shall became payable to any Co—owner
vhose Unit is not wholly taken by eminent domain, then such award shall
be paid by the condenming authority to the Co—owmer and his mortagee,
as their interests may appear. '

(b) Taking of Common Elements. If there is any taking of any
portion of the Condominium other than any Unit, the condemmation pro—
ceeds relative to such taking shall be paid to the Co—owmers and their
mortgagees in proportion to their respective interests in the Coomon
Elements and the affirmative vote of more than 50% of the Co—owners
shall determine whether to rebuild, repair or replace the portion so
taken or to take such other action as they deem appropriate.

(c) Continuation of Condominium After Taking. In the event the
Condominium Project continues after taking by eminent damain, then the
remaining portion of the Condaminium Project shall be re-surveyed and
the Master Deed amended accordingly, and, if any Unit shall have been
taken, then Article V of the Master Deed shall also be amended to re—
flect such taking and to proportionately readjust the percentages of
value of the remaining Co—owners basd upon the continuing value of the
Condominium of 100%. Such amendment may be effected by an officer of
the Association duly authorized by the Board of Directors without the
necessity of execution or specific approval thereof by any Co—cwner
or other person having any interest whatever in the Project, as mort-
gagee or otherwise.

(d) Notification of Mortgagees. In the event any Unit (or im-
provements located within the perimeter thereof) in the Condaminium,

i CEESE | MRS
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or any portion thereof, or the Camnon Elements or any portion thereof,
is made the subject matter of any condemmation or eminent domain pro-
ceeding or is otherwise sought to be acquired by a condemming author—
ity, the Association pramptly shall so notify each institutional holder
of a first mortgage lien on any of the Units in the Condominium.

Section 7. Notification of FHIMC. In the event any mortgage in the
Condominium is held by the Federal Hame Loan Mortgage Corporation (''FHLMC')
then, upon request therefor by FHIMC, the Association shall give it written
notice at such address as it may, from time to time, direct of any loss to
or taking of the Camron Elements of the Condominium if the loss or taking
exceeds 3$10,000.00 in amount or damage to a Condominium Unit covered by a
mortgage purchased in whole or in part by FHIMC exceeds ¥$1,000.00.

Section 8. Priority of Mortgagee Interests. Nothing contained in
the Condominium Documents shall be construed to give Condominium Unit
Owner, or any other party, priority over any rights of first mortgagees of
Condominium Units pursuant to their mortgages in the case of a distribution
to Condominium Unit Owners of insurance proceeds or condemmation awards for
losses to or a taking of Condominium Units and/or Common Elements.

ARTICLE VI
RESTRICTIONS

A1l of the Units in the Condcminiuin shall be held, used and enjoyed
subject to the following limitations and restrictions:

Section 1. Residential Use. No Unit in the Condominium shall be
used for other than single-family residence purposes and the Common Ele—
ments shall be used only for purposes consistent with the use of single-
family residences.

Section 2. leasing and Rental.

(a) Right to Lease. A Co—owner may lease his Unit for the same
purposes set forth in Section 1 of this Article VI; provided that
written disclosure of such lease transaction is submitted to the Board
of Directors of the Association in the manner specified in subsection
(b) below. With the exception of a lender in possession of a Unit
following default of a first mortgage, foreclosure or deed or other
arrangement in lieu of foreclosure, no Co—owner shall lease less than
an entire Unit in the Condominium and no tenant shall be permitted to
occupy under a lease the initial term of which is at least 1 year un-
less specifically approved in writing by the Association. The terms
of all leases, occupancy agreements and occupancy arrangements shall
incorporate, or be deemed to incorporate, all of the provisions of the
Condominium Documents. The Developer may lease any number of Units in

the Condominium-in-its-diseretior—and—without—restriction—asto terms.
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(b) Leasing Procedures. The leasing of Units in the Project
shall conform to the following provisions:

(1) A Coommer, including the Developer, desiring to rent or
lease a Unit, shall disclose that fact in writing to the Associa-
tion at least 10 days before presenting a lease form to a poten-
tial lessee of the Unit and, at the same time, shall supply the
Association with a copy of the exact lease form for its review
for its campliance with the Condaminium Documents. If Developer
desires to rent Units before the Transitional Control Date, it
shall notify either the Advisory Committee or each Co-owner in
writing.

(2) Tenants or nonco—owner occupants shall comply with all
of the conditions of the Condominium Documents of the -Condaminium
Project and all leases and rental agreements shall so state,

(3) If the Association determines that the tenant or nonco—
owner occupant has failed to ccoply with the conditions of the
Condaminium Documents, the Association shall take the following
action:

(i) The Association shall notify the Co—owner by certi-
fied mail advising of the alleged vicolation by the tenant.

. (ii) The Co-owner shall have 15 days after receipt of
such notice to investigate and correct the alleged breach by
the tenant or advise the Asscciation that a violation has not
occurred.

(1ii) If after 15 days the Association believes that the
alleged breach is not cured or may be repeated, it may in-
stitute on its behalf or derivatively by the Co-owners on
behalf of the Association, i1f it is under the control of the
Developer, an action for eviction against the tenant or
nonco—owner occupant and simmltaneously for money damages in
the same action against the Co—owner and tenant or nonco—
ovner occupant for breach of the conditions of the Condo-
minium Documents. The relief provided for in this subpara-
graph may be by summary proceeding. The Association may hold
both the tenant and the Co-owner liable for any damages to
the Common Elements caused by the Co—owner or tenant in
connection with the Unit or Condominium Project.

(4) V¥hen a Co-owner is in arrears to the Association for
assessments, the Association may give written notice of the ar—
rearage t0 a2 tenant occupying a Co—owner's Unit under a lease or
rental agreement and the tenant, after receiving the notice, shall
deduct fram rental payments due to Co—cwner the arrearage and

-13-
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future assessments as they fall due and pay them to the Associa-
tion. The deductions shall not constitute a breach of the rental
agreement or lease by the tenant.

Section 3. Architectural Control. The Developer of the Project
intends that there shall be a residential dwelling and certain other imr-
provements within the boundaries of each of the Condominium Units in the
Project in conjunction with the sale of such Units to individual Co—owmers.
With prior written consent by the Developer, a Co-owner may engage the
services of a licensed builder other than the Developer to construct im-
provements (including the residential dwelling) within the boundaries of or
appurtenant to a Condominium Unit. In such event, Developer shall be en-
titled to require that such builder or Co-owner furnish to the Association
adequate security, in Developer's discretion, to protect the Association
against costs and expenses which it might incur in connection with the
failure to camplete construction in a timely and diligent manner in ac-
cordance with the approved plans and specifications for the dwelling and
its appurtenances. No one other than Developer shall be entitled to alter
the nature or appearance of any improvemments constructed within the boun-
daries of a Condominium Unit or the Limited Common Elements appurtenant
thereto without the prior written consent of the Board of Directors of the
Association, which consent may be withheld by the Board in its absolute
discretion. Developer's prior written approval of proposed plans is re-
quired for any residential construction, additional buildings or struc-
tures, roads, sidewalks or other improvements to be built or erected on the
Premises and any changes to existing buildings or structures prior toc the
construction or erection thereof; however, such approval shall not be
unreasonably withheld. Any such plans for construction or alteration
referred to above shall include a plan for restoration of the premises
after construction or alteration to a condition satisfactory to the Asso—
ciation and/or the Developer, as the case may be. Construction of any
dwelling must also receive any necessary approvals from the local public
authority. Developer shall have the right to refuse to approve any such
plan or specifications, or grading or landscaping plan which are not suit-
able or desirable in its opinion for aesthetic or other reasons; and in
passing upon such plans and specifications it shall have the right to take
into consideration the suitability of the proposed structure, improvement
or modification, the site upon which it is proposed to construct the same,
and the degree of harmony thereof with the Condominium as a whole and the
area of future development described in the Master Deed. Developer may
also, in its discretion, require as a condition of approval of any plans,
an agreement for special assessment of increased maintenance charges from
any Co—owner whose proposed dwelling and appurtenances and related im-
provements will cause the Association abnormal expenses in carrying ocut
its responsibilities with respect thereto under the Master Deed. The pur—
pose of this Section is to assure the continued maintenance of the Condo—
minium as a beantiful and harmonious residential development, and shall be

-14-
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binding upon both the Association and upon all Co—owners. Further, the
restrictions hereby placed upon the Premises shall not be construed or
deemed to create negative. reciprocal covenants, easements or any restric-
tions upon the use of the area of future development described in the
Master Deed or any portion thereof unless, until and only to the extent
such land is included in this Project by Master Deed amendment. Devel—~
oper's rights under this Article VI, Section 3, may, in Developer's dis-
cretion, be assigned to the Association or other successor to Developer.
Developer may construct any improvements upon the Condominium Premises that
it may, in its sole discretion, elect to make without the necessity of
prior consent from the Association or any other person or entity, subject
only to the express limitations contained in the Condominium Documents.

Section 4. Changes in Compon Elements, Except as provided in
Article VI, Section 3 above with respect to the Developer, no Co-owner
shall make changes in any of the Common Elements, Limited or General, with-
out the express written approval of the Board of Directors.

Section 5. Activities. No immoral, improper, unlawful or offensive
activity shall be carried on in any Unit or upon the Camnon Elements,
Limited or General, nor shall anything be done which may be or become an
annoyance or a huisance to the Co-owners of the Condaminium. No unreason
-ably noisy activity shall occur in or on the Camon Elements or on any
Unit at any time. No Co—owner shall do or permit anything to be done or
keep or permit to be kept on his Unit or on the Common Elements anything
that will increase the rate of imnsurance on the Condominium without the
written approval of the Association, and each Co—~wmer shall pay to the
Association the increased cost of insurance premiiums resulting from any
such activity or the maintenance of any such condition even if approved.
Activities which are deemed offensive and expressly prohibited include,
but are not limited to, any activity involving the use of fireamms, air
rifles, pellet guns, B-B guns, bows and arrows, or other similar dangerous
weapons, projectiles or devices.

Section 6. Pets. No animals, including household pets, shall
be maintained by any Co-owner unless specifically approved in writing
by the Develcoper during any construction period and thereafter by the
Association. No animal may be kept or bred for any commerical purpose
and all animals shall have such care and restraint so as not to be ob-
noxious or offensive on account of noise, odor or unsanitary conditions.
No animal may be permitted to run loose at any time while outside a dwell-
ing or upon the Cammon Elements and any animal shall at all times be
leashed and attended by same responsible person while outside a dwelling or
on the Common Elements, Limited or General. No savage or dangerous animal
shall be kept and any Co-owner who causes any animal to be brought or kept
upon the Condaminium Premises shall indemnify and hold harmless the Asso—
ciation for any loss, damage or liability which the Association may sustain
as the result of the presence of such animal on the premises, whether or
not the Association has given its permission therefor. Each Co-owner shall

h

be-responsiblefor collection and dispositicd of all fecal matter deposited
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by any pet maintained by such Co—owner. No dog which barks and can be
heard on a frequent and continuing basis shall be kept in any dwelling or
on a Unit ‘or the Common Elements. The Association may charge all Co—owners
majntaining animals a reascnable additional assessment to be collected in
the manner provided in Article II of these Bylaws in the event that the
Association determines such assessment necessary to defray the maintenance
cost to the Association of accommodating animals within the Condominium,
The Association may, without 2liability to the owner thereof, remove or
cause to be removed any animal from the Condominium which it determines to
be in a violation of the restrictions imposed by this Section. The Associ-
ation shall have the right to require that any pets be registered with it
and may adopt such additional reasonable rules and regulations with respect
to animals as it may deem proper. In the event of any violation of this
Section, the Board of Directors of the Association may assess fines for
such viclation in accordance with these Bylaws and in accordance with duly
adopted rules and regulations.

Section 7. Aesthetics. The Ccamon FElements, ILimited or General,
shall not be used for storage of supplies, materials, personal property or
trash or refuse of any kind, except as provided in duly adopted rules and
regulations of the Association. Garage doors shall be kept closed at all
times except as mry be reasonably necessary to gain access to or fram any
garage. No unsightly condition shall be maintained on any patio, porch
or deck and only furniture and equipment consistent with the normal and
reasonable use of such areas shall be permitted to remain there during
seasons when such areas are reasonably in use and no furniture or equipment
of any kind shall be stored thereon during seasons when such areas are not
reasonably im use. Trash receptacles shall be maintained in areas desig-
nated therefor at all times and shall not be permitted to remain elsewhere
on the Common Elements except for such short periods of time as may be
reasonably necessary to permit periodic collection of trash. The Common
Elements shall not be used in any way for the drying, shaking or airing of
clothing or other fabrics. In general, no activity shall be carried on
nor condition maintained by a Co—owner in his dwelling, elsewhere on his
Unit or upon the Canmon Elements which is detrimental to the appearance of
the Condaminium.

Section 8. Vehicles. No house trailers, cammerical vehicles, boat
trailers, boats, camping vehicles, camping trailers, motorcycles, all
terrain vehicles, snowmobiles, snowmobile trailers or vehicles other than
autamobiles or vehicles used primarily for general personal transportation
use may be parked or stored upon the Condominium Premises, unless parked
in the garage with the door closed. No inoperable vehicles of any type may
be brought or stored upon the Condominium Premises either temporarily or
permanently. Cammpercial vehicles and trucks shall not be parked in or
about the Condominium (except as above provided) unless while making deliv-
eries or pickups in the normal course of business. Co—owners shall, if the
Association shall require, register with the Association all vehicles main-
tained on the Condaminium Premises. Use of motorized vehicles anywhere
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on the Condominium Premises, other than passenger cars, authorized main-
tenance vehicles and commerical vehicles as provided in this Section 8, is
absolutely  prohibited. Parking on any street in the Condominium is pro-
hibited except as the Association may make reasonable exceptions thereto
from time to time; provided, however, that cars are absolutely prohibited
from parking on any street at any time where the street is less than 24
feet in width. A Co~owner may not bave more than one pguest car parked
overnight on the Common Elements unless approved in writing in advance
by the Association. If Association deems it necessary to alleviate any
parking shortage arising from maintenance of more than 2 cars by a number
of Co—owners, the Association may temporarily or permanently prohibit the
maintenance of more than 2 cars by a Co-owner or may construct additional
parking facilities and assess those Co—owners maintaining more than 2 cars
for the expense of such construction and use.

Section 9. Advertising. No signs or other advertising devices of
any kind shall be displayed which are visible from the exterior of a Unit
or on the Common Elements, including 'For Sale' signs, without the written
permission from the Association and, during the Construction and Sales
-Period, fram the Developer.

Section 10. Rules and Regulations. It is intended that the Board of
Directors of the Association may make rules and regulations fram time to
time to reflect the needs and desires of the majority of the Co—owners in
the Condominium. Reasonable regulations consistent with the Act, the
Master Deed and these Bylaws concerning the use of the Common Elements may
o be amended fram time te time by any Board of Directors of the Association,
% including the first Board of Directors (or -its successors) prior to the

Transitional Control Date, copies of all such rules, regulations and amend-
ments thereto shall be furnished to all Co-owners.

Section 11. Right of Access of Association. The Association or its
duly authorized agents shall have access to each Unit and any improvements
thereon and Limited Common Elements appurtepant thereto from time to time,
during reasonable working hours, upon notice to Co—owner thereof, as may be
necessary for the maintenance, repalr or replacement of any of the Common
Flements. The Association or its agents shall also have access to each
Unit and any improvements thereon and Limited Common Elements appurtenant
thereto at all times without notice as may be necessary to make emergency
repairs to prevent damage to the Cammon Elements or to another Unit or to
the improvements thereon. It shall be the responsibility of each Co—owner
to provide the Association means of access to his Unit and to the inprove—
ments thereon and any lLimited Comnon Elements appurtenant thereto during
all periods of absence, and in the event of the failure of such Co—owner
to provide means of access, the Association may gain access in such manner
as may be reasonable under the circumstances and shall not be liable to
such Co—owner for any necessary damage tce his Unlt or any isprovements
thereon and any Limited Common Elements appurtenant thereto caused thereby
or for repair or replacement of any doors or windows damaged in gaining

such_access.
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Section 12. . landscaping. No Co—owner shall perform any landscaping
or plant any trees, shrubs or flowers or place any ornamental materials
upon the Common Elements without the prior written approval of the Associa-
tion.

Section 13. Common Element Maintenance. Sidewalks, yards, land-
scaped areas, driveways, roads, parking areas and the pool area shall not
be obstructed nor shall they be used for purposes other than for which
they are reasonably and obviously intended. No bicycles, vehicles, chairs
or other obstructions may be left unattended on or about the Common Ele—
ments. Use of any recreational facilities in the Condominium may be limi-
ted to such times and in such manner as the Association shall determine by
duly adopted rules and regulations.

Section 14. Co—owpner Maintenance. Each Co-owner shall maintain his
Unit and the improvements thereon and any Limited Common Elements appur—
tenant thereto for which he has maintenance responsibilities in a safe,
clean and sanitary condition. Each Co—owner shall also use due care to
avoid damaging any of the Common Flements including, but pot limited to,
the telephone, water, gas, plumbing, electrical or other utility conduits
and systems which are appurtenant to or which may affect any other Unit.
Each Co—owner shall be responsible for damages or costs to the Association
resulting fram negligent damge to or misuse of any of the Coomorn Elements
by him, or his family, guests, agents or invitees, unless such damage or
costs are covered by insurance carried by the Association (in which case
there shall be no such responsibility, unless reimbursement to the Associa-
tion is limited by virtue of a deductible provision, in which case the
responsible Co—owner shall bear the expense to the extent of the deductible
amount). Any costs or damages to the Association may be assessed to and
collected fram the responsible Co—owner in the manner provided in Article
IT hereof.

Section 15. Reserved Rights of Developer.

(a) Prior Approval By Developer. During the Construction and
Sales Period, no buildings, fences, walls, retaining walls, drives,
walks or other structures or improvements shall be commenced, erected,
maintained, nor shall any addition to, or change or alteration to any
structure be made (including in color or design), nor shall any hedges,
trees or substantial plantings or landscaping modifications be made,
until plans and specifications, acceptable to the Developer, showing
the nature, kind, shape, height, materials, color, scheme, location
and approximate cost of such structure or improvement and the grading
or landscaping plan of the area to be affected shall have been sub-
mitted to and approved in writing by Developer, and a copy of said
&leamls and specifications, as finally approved, lodged permanently with

veloper.

(b) Developer's Rights in Furtherance of Development and Sales.
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None of the restrictions contained in this Article VI shall apply to
the cammercial activities or signs or billboards, if any, of the
Developer during the Construction and Sales Peried or of the Associa-
tion in furtherance of its powers and purposes set forth herein and in
its Articles of Incorporation, as the same may be amended fram time to
time. Notwithstanding anything to the contrary elsewhere herein con-
tained. Developer shall have the right throughout the entire Con-
struction and Sales Period to maintain a sales office, a business
office, a construction office, model units, storage areas and reason-
able parking incident to the foregoing and such access to, fram and
over the Project as may be reasonable to enable development and sale
of the entire Project by Developer. Developer shall restore the areas
so utilized to habitable status upon termination of use.

(c) Enforcement of Bylaws. The Condaminium Project shall at all
times be maintained in a manner consistent with the highest standards
of a beautiful, serene, private, residential cammmmnity for the benefit
of the Co—owners and all persons interested in the Condominium. If at
any time the Association fails or refuses to carry out its obligation
to maintain, repair, replace and landscape in a manner consistent with
maintenance of such high standards, then Developer, or any entity to
which Developer may assign this right, at its option, may elect to
maintain, repair and/or replace any Common Elements and/or to do any
landscaping required by these Bylaws and to charge the cost thereof to
the Association as an expense of administration. The Developer shall
have the.right to enforce these Bylaws throughout the Construction and
Sales Period notwithstanding that it may no longer ovn a Unit in  the
Condaminium, which right of enforcement may include (without limita-
tion) an action to restrain the Association or any Co~owner from any
activity prohibited by these Bylaws.

ARTICLE VII
MORTGAGES

Section 1. Notice to Association. Any Co—oOwner who mortgages his
Unit shall potify the Association of the name and address of the mortgagee,
and the Association shall maintain such information in a book entitled
"Mortgagees of Units'". The Association may, at the written request of a
mortgagee of any such Unit, report any uppaid assessments due from the
Co-owmer of such Urit. The Asscociation shall give to the holder of any
first mortgage covering any Unit in the Project written notification of
any defanlt in the performance of the obligations of the Co—owner of such
Unit that is not cured within 60 days.

Section 2. Insurance. The Asscciation shall notify each mortgagee
appearing in said book of the name of each campany insuring the Condominium
against fire, perils covered by extended coverage, and vandalism and mali-

8
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Section 3. = Notification of Meetings. Upon request submitted to
the Association, any institutional holder of a first mortgage lien on any
Unit in the Condominjum shall be entitled to receive written notification
of every meeting of the members of the Association and to designate a
representative to attend such meeting.

Section 1. Vote. Except as limited in these Bylaws, each Co—-owner
shall be entitled to one vote for each Condominium Unit owned.

Section 2. Fligibility to Vote. No Co—owner, other than the Deve—
loper, shall be entitled to vote at any meeting of the Association until he
has presented evidence of ownership of a Unit in the Condominium Project to
the Association. Except as provided in Article XI, Section 2 of these By-
laws, no Co-owner, other than the Developer, shall be entitled to vote
prior to the date of the First Annual Meeting held in accordance with Sec-
tion 2 of Article IX. The vote of each Co—owner may be cast only by the
individual representative designated by such Co—owner in the notice re-~
quired in Section 3 of this Article VIII or by a proxy given by such in-
dividual representative. The Developer shall be the only person entitled
to vote at a meeting of the Association until the First Annual Meeting and
shall be entitled to vote during such period notwithstanding the fact that
- the Developer may own no Units at some time or from time to time during

£ such period. At and after the First Annual Meeting the Developer shall
- be entitled to vote for each Unit which it owns.

Section 3. Designation of Voting Representative. Each Co—owner
shall file a written notice with the Association designating the individual
representative who shall vote at meetings of the Association and receive
all notices and other communications fram the Association on behalf of such
Co—owner. Such notice shall state the name and address of the individual
representative designated, the number or mumbers of the Condominium Unit
or Units owned by the Co—owner, and the name and address of each person,
firm, corporation, partonership, association, trust or other entity who is
the Co~owpner. Such notice shall be signed and dated by the Co—cemer. The
individual representative may be changed by the Co-owner at any time by
filing a new notice in the manner herein provided.

Section 4. Quorum. The presence in person or by proxy of 35% of
the Co—owners qualified to vote shall constitute a quorum for holding a
meeting of the members of the Association, except for voting on questions
specifically required by the Condominium Documents to require a greater
quorum. The written vote of any person furnished at or prior to any duly
called meeting at which meeting sald person is not otherwise present in
person or by proxy shall be counted in determining the presence of a quorum

with-respect-to-the-question—upon-which—the-vote iscast:
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Section 5. Voting. Votes may be cast only in person or by a writ-
ing duly signed by the designated voting representative not present at a
given meeting in person or by proxy. Proxies and any written votes must
be filed with the Secretary of the Association at or before the appointed
time of each meeting of the members of the Association. Cumuilative voting
shall not be permitted.

: Section €. Majority., A majority, except where otherwise provided
herein, shall consist of more than 50% of those qualified to vote and pre—
~sent in person or by proxy (or written vote, if applicable) at a given

meeting of the members of the Association. Whenever provided specifically
herein, a majority may be required to exceed the simple majority herein-
above set forth of designated voting representatives present in person or
by proxy, or by written vote, if applicable, at a given meeting of the
members of the Association.

ARTICLE IX
MEETINGS

Section 1. Place of Meeting. Meetings of the Assocciation shall be
held at the principal office of the Association or at such other suitable
place convenient to the Co—owners as may be designated by the Board of
Directors. Meetings of the Association shall be conducted inm accordance
with Sturgis' Code o0f Parliamentary Procedure, Roberts Rules of Order or
scme other generally recognized manual of parliamentary procedure, when not
otherwise in conflict with the Condominium Documents (as defined in the
Master Deed) or the laws of the State of Michigan,

Section 2. First Annual Meeting. The First Annual Meeting may be
convened only by Developer and may be called at any time after more than
50% of the Units in Apple Grove (determined with reference to the recorded
Consolidating Master Deed) have been sold and the purchasers thereof quali-
fied as members of the Association. In no event, however, shall such
meeting be called later than 120 days after the conveyance of legal or
equitable title to non-—developer Co~owners of 75% in number of all Units
that may be created or 54 months after the first conveyance of legal or
equitable title to a non—developer Co—owner of a Unit in the Project,
whichever first occurs. Developer may call meetings of members for infor—
mative or other appropriate purposes prior to the First Annual Meeting and
no such meetings shall be construed as the First Annual Meeting. The date,
time and place of such meeting shall be set by the Board of Directors, and
at least 10 days' written notice thereof shall be given to each Co—owner.
The phrase ''Units that may be created" as used in this paragraph and else-
where in the Condominium Documents refers to the maximm number of Units
which the Developer is permitted, under the Condominium Documents as may
be amended, to include in the Condaminium.
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Section 3. . Annual Meetings. Annual Meetings of the Association
shall be held on the last Thursday of October each succeeding year after
the year in which the First Annual Meeting is heldat such time and place
as shall be determined by the Board of Directors; provided, however, that
the second annual meeting shall not be held sooner than 8 months after
the date of the First Annual Meeting. At such meetings there shall be
elected by ballot of the Co—owmers a Board of Directors in accordance with
the requirements of Article XI of these Bylaws.. The Co—owners may also

 transact at annual meetings such other business of the Association as may
properly came before them.

Section 4. Speclal Meetings. It shall be the duty of the President
to call a special meeting of the Co-owners as directed by resolution of the
Board of Directors or upon a petition signed by 1/3 of the Co—owners pre-
sented to the Secretary of the Association. Notice of any special meeting
shall state the time and place of such meeting and the purposes thereof.
No business shall be transacted at a special meeting except as stated in
the notice.

Section 5. Notice of Meetings. It shall be the duty of the Secre—
tary (or other Association officer in the Secretary's absence) to serve a
notice of each annual or special meeting, stating the purpose thereof as
well as the time and place where 1t is to be beld, upon each Co—owper of
record, at least 10 days but not more than 60 days prior to such meeting.
The mailing, postage prepaid, of a notice to the representative of each
Co—~owner at the address shown in the notice required to be filed with the
Association by Article VIII, Section 3 of these Bylaws shall be deemed
notice served. Any member may, by written waiver of notice signed by such
member, waive such notice, and such waiver, when filed in the records of
the Association,; shall be deemed due notice,

Section 6. Adjournment. If any meeting of Co—owners cannot be held
because a quorum is pot in attendance, the Co-owners who are present may
adjourn the meeting to a time not less than 48 hours from the time the
original meeting was called.

Section 7. Order of Business. The order of business at all meet-
ings of the members shall be as follows: (a) roll call to determine the
voting power represented at the meeting; (b) proof of notice of meeting or
waiver of notice; (c¢) reading of minutes of preceding meeting; (d) reports
of officers; (e) reports of camnittees; (f) appointment of inspector of
elections (at annual meetings or special meetings held for purpose of elec-—
tion of Directors or officers); (g) election of Directors (at annual meet-—
ings or special meetings held for such purpose); (h) unfinished business;
and (1) new business. Meetings of members shall be chaired by the most
senior officer of the Association present at such meeting. For purposes
of this Section, the order of seniority of officers shall be President,
Vice President, Secretary and Treasurer.




o3
\,D

e
Cra
P

UBER88 G

o

bt

Section 8. Action Without Meeting. Any action which may be taken
at a meeting of the members (except for the election or removal of Direc-
tors) may be taken without a meeting by written ballot of the members.
Ballots shall be solicited in the same manner as provided in Section & for
the giving of notice of meetings of members., Such solicitations shall
specify (a) the number of responses needed to meet the quorum requirements;
(b) the percentage of approvals necessary to approve the action; and (c)
the time by which ballots must be received in order to be counted. The
form of written ballot shall afford an opportunity to specify a choice

between approval and disapproval of each matter and shall provide that,

where the member specifies a choice, the vote shall be cast in accordance
therewith. Approval by written ballot shall be constituted by receipt
within the time period specified in the solicitation of (i) a number of
ballots which equals or exceeds the quorum which would be required if the
action were taken at a meeting; and (ii) a number of approvals which equals
or exceeds the number of votes which would be required for approval if the
action were taken at a meeting at which the total number of votes cast was
the same as the total number of ballots cast.

Section 9. Consent of Absentees. The transactions at any meeting
of members, either annual or special, however called and noticed, shall be
as valid as though made at a meeting duly held after regular call and
notice, if a quorum be present either in person or by proxy; and if, either
before or after the meeting, each of the members not present in person or
by proxy, signs a written waiver of notice, or a consent to the holding of
such meeting, ‘or an approval of the minutes thereof. All such waivers,
consents or approvals shall be filed with the corporate records or made a

‘part of the minutes of the meeting.

‘Section 10. Minutes, Presumption of Notice, Minutes or a similar
record of the proceedings of meetings of members, when signed by the Presi-
dent or Secretary, shall be presumed truthfully to evidence the matters
set forth herein. A recitation in the minutes of any such meeting that
notice of the meeting was properly given shall be prima facie evidence that
such notice was given.

ARTICLE X
ADVISORY OOMMITTEE

Within 1 year after conveyance of legal or equitable title to the first
Unit in the Condominium to a purchaser or within 120 days after conveyance
to purchaser of 1/3 of the total number of Units that may be created,
whichever first occurs, the Developer shall cause to be established an
Advisory Cammittee consisting of at least 3 non—developer Co—owners. The
Camittee shall be established and perpetuated in any manner the Devel-
oper deems advisable, except that if more than 50% of the non-developer

..2 3...
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Co~owners petition the Board of Directors for an election to select the
Advisory Camlttee, then an election for such purpose shall be held. The
purpose of the Advisory Coomittee shall be to facilitate commmnications
between the temporary Board of Directors and the non—developer Co—cwners
and to aid the transition of control of the Association fram the Developer
to purchaser Co-owners. The Advisory Committee shall cease to exist auto—
matically when the non—developer Co-Gwners have the voting strength to
elect a majority of the Board of Directors of the Association. The Devel-
oper may remove and replace at its discretion at any time any member of
. the Advisory Cammittee who has not been elected thereto by the Co—owners.

ARTICLE X1
BOARD OF DIRECTORS

Section 1. Number and Qualifications of Directors. The Board of
Directors shall be conprised of 3 members all of wham must be members of
the Assocation or officers, partners, trustees, employees or agents of
members of the Association. Directors shall serve without compensation.

Section 2. Election of Directors.

(a) First Board of Directors. The first Board of Directors shall
be camposed of 3 persons and such first Board of Directors or its suc—
cessors as selected by the Developer shall manage the affairs of the
Association until the appointment of the first non—developer Co-Guwners
tc the Board. ZElecticons for non-developer Co-owners shall be held as
provided in subsections (b) and (c) below.

(b) Appointment of Non—Developer Co-owners to Board Prior to
First Apnual Meeting. Not later than 120 days after conveyance of
legal or equitable title to non—developer Co—owners of 25% of the Units
that may be created, 1 of the 3 Directors shall be selected by non-
developer Co—owners. When the required percentage level of conveyance
has been reached, the Developer shall notify the non—developer Co—
owners and request that they hold 2 meeting and elect the required
Director. Upon certification to the Developer by the Co—ommers of the
Director so elected, the Developer shall then immediately appoint such
Director - to the Board to serve until the First Annual Meeting unless
he is removed pursuant to Section 7 of this Article or he resigns or
becames incapacitated.

(c) Eection of Directors at and After First Annual Meeting.

(1) Not later than 120 days after conveyance of legal or
equitable title to non-developer Co—owners of 75% of the Units
that may be created, and before conveyance of 90% of such Units,

the npon—developer Co-owners shall elect all Directors on the
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Board, except that the Developer shall have the right to designate
at least 1 Director as long as the Units that remain to be created
and sold equal at least 10% of all Units that may be created in
the Project. Whenever the 75% conveyance level is achieved, a
meeting of Co~owners shall be promptly convened to effectuate
this provision, even if the First Annual Meeting has already

(11) Regardless of the percentage of Units which have been
conveyed, upon the expiration of 54 months after the first convey-
ance of legal or equitable title to a non—developer Co—oemer of a
Unit in the Project, the non—developer Co—owners have the right
to elect a mmber of members of the Board of Directors equal to
the percentage of Units they own, and the Developer has the right
to elect a mumber of members of the Board of Directors equal to
the percentage of Units which are owned by the Developer and for
which all assessments are payable by the Developer. This election
may increase, but shall not reduce, the minimm election and
designation rights otherwise established in subsection (i). Ap-
plication of this subsection does not require a change in the size
of the Board of Directors.

(1ii) If the calculation of the percentage of members of the
Board of Directors that the non—developer Co—ocwners have the
right to elect under subsection (ii), or if the produce of the
number of members of the Board of Directors mutliplied by the
percentage of Units held by the non—developer Co—-owners under -
subsection (b) results in a right of non-developer Co—owners to
elect a fractional mumber of members of the Board of Directors,
then a Ifractiomal election right of 0.5 or greater shall be
rounded up to the nesrest whole number, which mmber shall be the
number of members of the Board of Directors that the non—developer
Co-owners have the right to elect. After application of this for—
mila the Developer shall have the right to elect the remaining
members of the Board of Directors. Application of this subsection
shall not eliminate the right of the Developer to designate 1
member as provided in subsection (i).

(iv) At the First Annual Meeting 2 Directors shall be elected
for a termm of 2 yvears and 1 Director shall be elected for & term
of 1 year. At such meeting 211 nominees shall stand for election
as 1 slate and the 2 persons receiving the highest number of votes
shall be elected for a term of 2 years and the 1 person receiving
the next highest number of votes shall be elected for a term of
1 year. At each annual meeting held thereafter, either 1 or 2
Directors shall be elected depending upon the number of Directors
whose terms expire. After the First Annual Meeting, the term of
office (except for 1 of the Directors elected at the First Annual
Meeting) of each Director shall be 2 years. The Directors shall
bhold office until their successors have been elected and hold
their first meeting.
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(v) Once the Co—owners have acquired the right hereunder to
elect a majority of the Board of Directors, annual meetings of Co—
wners to elect Directors and conduct other business shall be held
in accordance with the provisions of Article IX, Section 3, here-
of. :

Section 3. Powers and Duties. The Board of Directors shall have
the powers and duties pecessary for the administration of the affairs of
the Association and may do all acts and things as are not prohibited by

. the Condominium Documents or required thereby to be exercised and done by

the Co—owpers.

Secticn 4. Other Duties. In addition to the foregoing duties im—
posed by these Bylaws or any further duties which may be imposed by resolu-
tion of the members of the Association, the Roard of Directors shall be
responsible specifically for the following:

(a) To manage and administer the affairs of and to maintain the
Condaminium Project and the Cammon Elements thereof.

(b) To levy and collect assessments fram the members of the Asso-
ciation and to use the proceeds thereof for the purposes of the Asso—
ciation.

(c) To carry insurance and collect and allocate the proceeds
thereof.

{d) To rebuild improvements after casualty.

: (e) To contract for and employ persons, firms, corporations or
other agents to assist in the management, operation, maintenance and
administration of the Condominium Project.

(f) To acquire, maintain and improve, and to buy, operate, man-
age, sell, convey, assign, mortgage or lease any real or personal pro—-
perty (including any Unit in the Condaminium and easements, rights—of-
way and licenses) on behalf of the Association in furtherance of any of
the purposes of the Association.

(g) To borrow money and issue evidences of indebtedness in fur—
therance of any or all of the purposes of the Association, and to
secure the same by mortgage, pledge, or other lien on property owned
by the Association; provided, however, that any such action shall also
be approved by affirmative vote of 75% of all of the members of the
Association.

(h) To make rules and regulations in accordance with Article VI,
Section 10 of these Bylaws.

R | SRR, IR |
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(i) To establish such camittees as it deems necessary, cop-
venient or desirable and to appoint persons thereto for the purpose of
implementing the administration of the Condominium and to delegate to
such camnittees any functions or responsibilities which are not by law
or the Condominium Documents required to be performed by the Board.

Pa (j) To enforce the provisions of the Condominium Documen

Section 5. Management Agent. The Board of Directors shall for the
first TWO (2) years employ for the Association a professional management
agent (which may include the Developer or amy person or entity related
thereto) at reasonable compensation established by the Board to perform
such duties and services as the Board shall authorize, including, but not
limited to, the duties 1listed in Sections 3 and 4 of this Article, and
the Board may delegate to such management agent any other duties or powers
which are not by law or by the Condominium Documents required to be per—
formed by or have the approval of the Board of Directors or the members of
the Association. In no event shall the Board be authorized to enter into
any contract with a professional management agent, or any other contract
providing for services by the Developer, sponsor or builder, in which the
maximm term is greater than 3 years or which is not terminable by the
Association upon 90 day's written notice thereof to the other party and
no such contract sﬁﬁffﬁgT%Tate the provisions of Section 55 of the Act.

Section 6. Vacancies. Vacancies in the Board of Directors which
cccur after the Transitional Control Date caused by any reason other than
the removal of a Director by a vote of the members of the Association shall
be filled by vote of the majority of the remaining Directors, even though
they may constitute less than a quorum, except that the Developer shall be
solely entitled to £ill the vacancy of any Director whom 1t is permitted
in the first iostance to designate. Each person so0 elected shall be a
Director until a successor is elected at the next annual meeting of the
Association. Vacancies among npon-developer Co-owner elected Directors
which occur prior to the Transiticnal Control Date may be filled only
through election by non—developer Co-owners and shall be filled in the
manner specified in Section 2(b) of this Article.

Section 7. Removal. At any regular or special meeting of the
Association duly called with due notice of the removal action proposed to
be taken, any one or more of the Directors may be removed with or without
cause by the affirmative vote of more than 50% of all of the Co—ownmers and
a successor may then and there be elected to fill any vacancy thus created.
The quorum requirement for the purpose of filling such vacancy shall be the
normal 35% requirement set forth in Article VIII, Section 4. Any Director
whose removal has been proposed by the Co—owners shall be given an oppor—
tunity to be heard at the meeting. The Developer may remove and replace
any or all of the Directors selected by it at any time or from time to time
in its sole discretion. Likewise, any Director selected by the non-devel-
oper Co—owners to serve before the First Amnual Meeting may be removed

before the First Annual Meeting in the- same-manner-set—forth—in—the para-

graph for removal of Directors generally.
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Section 8. . First Meeting. The first meeting of a newly elected
Board of Directors shall be bheld within 10 days of election at such place
as shall be fixed by the Directors at the meetings at which such Directors
were elected, and no notice shall be necessary to the newly elected Direc-
tors in order legally to constitute such meeting, providing a majority of
the whole Board shall be present.

Section 9. Regular Meetings. Repular meetings of +the Board of
Directors.may be beld at such times and places as shall be determined from

. time to time by a majority of the Directors, but at least two such meetings

shall be held during each fiscal year. Notice of regular meetings of the
Board of Directors shall be given to each Director, personally, by mail,
telephone or telegraph at least 10 days prior to the date pamed for such

meeting.

Section 10. Special Meetings. Special meetings of the Board of Di-
rectors may be called by the President on 3 days' notice to each Director,
given personally, by mail, telephone or telegraph, which notice shall state
the time, place and purpose of the meeting. Special meetings of the Board
of Directors shall be called by the President or Secretary in like manner
and on like notice on the written request of two Directors.

Section 11. Waiver of Notice. Before or at any meeting of the Board
of Directors, any Director may, in writing, waive notice of such meeting
and such walver shall be deemed equivalent to the giving of such notice.
Attendance by a Director at any meeting of the Board shall be deemed a
waiver of notice by him of the time and place thereof. If all +the Direc~
tors are present at any meeting of the Board, no notice shall be required
and any business may be transacted at such meeting.

Section 12. Adjournment. At all meetings of the Board of Directors,
a majority of the Directors shall constitute a quorum for the transaction
of business, and the acts of the majority of the Directors present at a
meeting at which a quorum is present shall be the acts of the Board of
Directors. If, at any meeting of the Board of Directors, 1less than a
gquornum is present, the majority of those present may adjourn the meeting
to a subsequent time upon 24 hours' prior written notice delivered to all
Directors not present. At any such adjourned meeting, business which
might bave been transacted at the meeting as originally called may be
transacted without further notice. The joinder of a Director in the action
of a meeting by signing and concurring in the minutes thereof shall con-
stitute the presence of such Director for purposes of determining a quorum.

Section 13. First Board of Directors. The actions of the first
Board of Directors of the Association or any successors thereto selected
or elected before the Transitional Control Date shall be binding upon the
Association so long as such actions are within the scope of the powers
and duties which may be exercised generally be the Board of Directors as
provided in the Condominium Documents.
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Section 14. Fidelity Bonds. The Board of Directors shall require
that all officers and employees of the Association handling or responsible
for Association funds shall furnish adequate fidelity bonds. The premiums
on such bonds shall be expenses of administration.

ARTICLE XII
OFFICERS

Section 1. Officers. The principal officers of the Association shall
be a President, who shall be a member of the Board of Directors, a Vice
President, a Secretary and a Treasurer. The Directors may appoint an
Assistant Treasurer, and an Assistant Secretary, and such other officers
as in their judgment may be necessary. Any two offices except that of
President and Vice President may be held by one person.

(a) President. The President shall be the chief executive offi-
cer of the Association. He shall preside at all meetings of the Asso~
ciation and of the Board of Directors. He shall have all of the gene—
ral powers and duties which are usually vested in the office of the
President of an association, including, but not limited to, the power
to appoint camnittees from among the members of the Association from
time to time as be may in his discretion deem appropriate to assist in
the conduct of the affairs of the Association.

(b) ¥Vice President. The Vice President shall take the place of
the President and perform his duties whenever the President shall be
absent or unable to act. If neither the President nor the Vice Presi-
dent is able to act, the Board of Directors shall appoint some other
member of the Board to do so on an interim basis. The Vice President
shall also perform such other duties as shall from time to time be
imposed upon him by the Board of Directors.

(c) Secretary. The Secretary shall keep the minutes of all meet-
ings of the members of the Association; he shall have the charge of the
corporate seal, if any, and of such books and papers as the Board of
Directors may direct; and he shall, in general, perform all duties
incident to the office of the Secretary.

(d) Treasurer. The Treasurer shall have responsibility for the
Association funds and securities and shall be responsible for keeping
full and accurate accounts of all receipts and disbursements in books
belonging to the Association. He shall be responsible for the deposit
of all monies and other valuable effects in the name and to the credit
of the Association, and in such depositories as may, from time to time,
be designated by the Board of Directors.

Section 2. Election. The officers of the Association shall be

elected annually by the Board of Directors-at—the-ergantzationzl meeting

of each new Board and shall hold office at the pleasure of the Board.
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Section 3. * Removal. Upon affirmative vote of a majority of the
members of the Board of Directors, any officer may be removed either with
or without cause, and his successor elected at any regular meeting of the
Board of Directors, or at any special meeting of the Board called for such
purpose. No such removal action may be taken, however, unless the matter
shall have been included in the notice of such meeting. The officer who
is proposed to be removed shall be given an opportunity to be heard at
the meeting.

Section 4. Duties. The officers shall have such other duties,
powers and responsibilities as shall, from time to time, be authorized by
the Board of Directors.

ARTICIE XIII
SEAL

The Association may (but need not) have a seal. If the Board deter—
mines that the Association shall have a seal, then i1t shall have inscribed
thereon the name of the Association, the words 'Corporate Seal', and '
"Michigan"'.

ARTICLE XTIV

Section 1. Records. The Association shall keep detailed books of
accounts showing all expenditures and receipts of administration which
shall specify the maintenance and repair expenses of the Common Elements
and any other expenses incurred by or on behalf of the Association and the
Co-owners. Such accounts and all other Association records shall be open
for inspection by the Co-owners and their mortgagees during reascnable
working hours. The Association shall prepare and distribute to each Co-
owmner at least once a year a financlal statement, the contents of which
shall be defined by the Association. The books of account shall be aundited
at least annually by qualified independent aunditors; provided, however,
that such auditors need not be certified public accountants nor does such
andit need to be a certified audit. Any institutional holder of a first
mortgage lien on any Unit in the Condominivm shall be entitled to receive
a copy of such annual audited financial statement within 90 days following
the end of the Association's fiscal year upon request therefor. The costs
of any such audit and any accounting expenses shall be expenses of admini-
stration.

Sectiocn 2. Fiscal Year. The fiscal year of the Association shall
be an annual period camencing on such date as may be initially determined
by the Directors. The coomencement date of the fiscal year shall be sub—
jeet

to—change by the DiTectors for accounting reasons or other good cause.
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Section 3. | Bank. Funds of the Assoclation shall be initially de-
posited in such bank or savings association as may be designated by the
{ Directors and shall be withdrawn only upon the check or order of such
g officers, erployees or agents as are designated by resolution of the Board

of Directors from time to time. The funds may be i1nvested fran time to
time 1n accounts or deposit certificates of such bank or savings associa-
tion as are insured by the Federal Deposit Insurance Corporation or the
Federal Savings and Loan Insurance Corporation and may also be invested
in interest-bearing obligations of the United States Government.

ARTICIE XV
INDEMNIFICATION OF QFFICERS AND DIRBECTORS

Every Director and officer of the Association shall be indemified by
the Association against all expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him in comnection with any
proceeding to which he may be a party or in which he may becane involved
by reason of his being or having been a Director or officer of the Assoc—
iation, whether or pot he is a Director or officer at the time such ex-
penses are incurred, except in such cases wherein the Director or officer
is adjudged guilty or willful or wanton misconduct or gross negligence in
the performance of his duties; provided that, in the event of any claim
for reimbursement or indemmification hereunder based upon a settlement
by the Director or officer seeking such relmbursement or indemmification,
the indemmification herein shall apply only if the Board of Directors
% (with the Director seeking reimbursement abstaining) approves such settle—

ment and reimbursement as being in the best interest of +the Asscciation.
The foregoing right of indemmification shall be in addition to and not
g exclusive of all other rights to which such Director or officer may be

entitled, At least 10 days prior to payment of any indemmification which
it bas approved, the Board of Directors shall notify all Co-owners there~
of. Further, the Board of Directors is authorized to carry officers’ and
directors' liability insurance covering acts of the officers and Directors
of the Association in such amounts as it shall deem appropriate.

E ARTICLE XVI
i | AMENDMENTS
' Section 1, Proposal. Amendments to these Bylaws may be proposed

A by the Board of Directors of the Association acting upon the vote of the
t majority of the Directors or may be proposed by 1/3 or more of the Co~
owners by instrument in writing signed by them.

Section 2. Meeting. Upon any such amendment being proposed, a
meeting for consideration of the same shall be duly called in accordance
with the provisions of these Bylaws.
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Section 3. . Voting. These Bylaws may be amended by the Co—owners
at any regular annual meeting or a special meeting called for such purpose
by an affirmative vote of not less than 66-2/3% of all Co-owners. No con-
sent of mortgagees shall be required to amend these Bylaws unless such
amendment would materially alter or change the rights of such mortgagees,
in which event the approval of 66~2/3% of first mortgagees shall be re~
quired with each mortgagee to have one vote for each mortgage held.

Section 4. By Developer. Pursuant to Section 90(1) of the Act,

. the Developer hereby reserves the right, on behalf of itself and on behalf

" of the Association, to amend these Bylaws without approval of any Co—owner

or mortgagee unless the amendment would materially alter or change the

rights of a Co~owner or Mortgagee, in which event mortgagee consent shall
be required as provided in Section 3 above.

Section 5. When Effective. Any amendment to these Bylaws shall
becarne effective upon recording of such amendment in the office of the
Cakland County Register of Deeds.

Section 6. Binding, A copy of each amendment to the Bylaws shall
be furnished to ever member of the Association after adoption; provided,
however, that any amendment to these Bylaws that is adopted in accordance
with this Article shall be binding upon all persons who have an interest
in the Project irrespective of whether such persons actually receive a copy
of the amendment.

-

i
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ARTICLE 3

»

Gy

COAMPLIANCE

The Association of Coowners and all present or future Co—owners,
tenants, or any other person acquiring an interest in or using the facili-
ties of the Project in any manner are subject to and shall coaply with the
Act, as amended, and the mere acquisitiom, occupancy or rental of any Unit
or an interest therein or the'utilization of or entry upon the Condominium
Premises shall signify that the Condaminium Documents are accepted and
ratified. In the event the Condominium Documents conflict with the pro-
visions of the Act, the Act shall govern.

ARTICIE XVIII
DEFINITIONS
All terms used herein shall have the same meaning as set forth in the

Master Deed to which these Bylaws are attached as an Exhibit or as set
Tforth in the Act.
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ARTICLE XIX
- " REMEDIES FOR DEFAULT

Any default by a Co—owner shall entitle the Asscciation or another Co—
owner or Co~owners to the following rel:_lef .

Section 1. Legal Action. Failure to comply with any of the terms

or provisions of the Condominium Documents shall be graunds for relief,

© which may include, without intending to limit the same, an action to re—

cover sums due for damages, injunctive relief, foreclosure of lien (if

default in payment of assessment) or any combination thereof, and such

relief may be sought by the Association or, 1f appropriate, by an aggrieved
Co—owner or Co—owners.

Section 2. Recovery of Costs, In any proceeding arising because
of an alleged default by any Co—owner, the Association, i1f successful,
shall be entitled to recover the costs of the proceeding and such reason-
able attorneys' fees (not limited to statutory fees) as may be determined
by the Court, but in no event shall any Co-owner be entitled to recover
such attorneys' fees.

Section 3. Removal and Abatement. The violation of any of the
provisions of the Condaminium Documents shall alsc give the Association or
its duly authorized agents the right. in addition to the rights set forth
above, to enter upon the Common Elements, Limited or General, or into any
Unit and the improvements thereon, where reasonably necessary, and sum—
marily remove and abate, at the expense of the Co—owner in violationm, any
structure, thing or condition existing or maintained contrary to the pro-
visions of the Condominium Documents. The Association shall bave no lia-
bility to any Co—owner arising out of the exercise of its removal and

. abatement power authorized herein.

Section 4. Assessment of Fines, The violation of any of the pro—
visions of the Condominium Documents by any Co~cewmer shall be grounds for
assessment by the Association, acting through its duly constituted Board
of Directors, of monetary fines for such violations., No fine may be as-
sessed unless rules and regulations establishing such fine have first been
¢duly adopted by the Board of Directors of the Association and notice there~
of given to all Co—owners in the same manner as prescribed in Article IX,
Section 5 of these Bylaws. Thereafter; fines may be assessed only upon
notice to the offending Co—owners as prescribed in said Article IX, Section
5, and an opportunity for such Co—owner to appear before the Board no less
than 7 days from the date of the notice and offer evidence in defense of
the alleged violation. All fipnes duly assessed may be collected in the
same manner as provided in Article II of these Bylaws, No fine shall be
levied for the first violation., No fine shall exceed $25.00 for the second
violation, $50.00 for the third violation or $100.00 for any subsequent
violatiocn.
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Secticn 5. . Non—waiver of Right. The failure of the Association or
of any Co—owner to enforce any right, provision, covenant or condition
which may be granted by the Condaminium Documents shall not constitute a
walver of the right of the Association or of any such Co—owner to enforce
such right, provision, covenant or condition in the future.

Section 6. Cummilative Rights, Remedies and Privileges. All rights,
remedies and privileges granted to the Asscciation or any Co—oemer or Co—
owners pursuant to any terms, provisions, covenants or conditions of the

. Condominium Documents shall be deemed to be cumulative and the exercise of
"~ any one or more shall not be deemed to constitute an election of remedies,

nor shall it preclude the party thus exercising the same fram exercising
such other and additional rights, remedies or privileges as may be avail-
able to such party at law or in equity.

Section 7. Enforcement of Provisions of Condaminium Documents. A
Co—owner may maintain an action against the Association and its officers
and Directors to compel such persons to enforce the terms and provisions
of the Condaminium Documents. A Co—owner may maintain an action against
any other Co—owner for injunctive relief or for damages or any combination
thereof for nonccupliance with the terms and provisions of the Condaminium
Documents or the Act.

ARTICLE XX
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to the Devel-
oper in the Condominivm Documents or by law, including the right and power
to approve or disapprove any act, use, or proposed action or any other
matter or thing, may be assigned by it to any other entity or to the Asso—
clation. Any such assignment or transfer shall be made by appropriate
instrument in writing 1in which the assignee or transferee shall join for
the purpose of evidencing its consent to the acceptance of such powers
and rights and such assignee or tranferee shall thereupon have the same
rights and powers as herein given and reserved to the Developer. Any
rights and powers reserved or retained by Developer or its successors shall
expire and terminate, if not sconer assigned to the Association, at the
conclusion of the Comstruction and Sales Period as defined in Article III
of the Master Deed. The immediately preceding sentence dealing with the
expiration and termination of certain rights and powers granted or reserved
to the Developer is intended to apply, insofar as the Developer is con-
cerned, only to Developer's rights to approve and control the administra-
tion of the Condominium and shall not, under any circumstances, be con-
strued to apply to or cause the termination and expiration of any real
property rights granted or reserved to the Developer or its successors
and assigns in the Master Deed or elsewhere (including, but not limited
to, access easements, utility easements and all other easements created and

-34 -
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reserved in such documents which shall not be terminable in any manner
hereunder and which shall be governed only in accordance with the terms of
their creation or reservation and not bereby).

ARTICLE XXI
SEVERABILITY

, In the event that any of the terms, provisions or convenants of these

Bylaws or the Condaminium Documents are held to be partially or wholly
invalid or unenforceable for any reason whatsoever, such holding shall not
affect, alter, modify or impair in any manner whatsoever any of the other
terms, provisions or convenants of such Condominium Documents or the re-
maining portions of any terms, provisions or covenants held to be partially
invalid or uneforceable. ,




