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EXHIBIT A 

RESTATED CONDOMINIUM BYLAWS FOR HARBOR OAKS 

ARTICLE I 

ASSOCIATION OF CO-OWNERS 

SECTION 1 . The Associat i on . Harbor Oaks, a residential 
Condominium project located in the Township of Waterford , Oakland 
County , Mich i gan, shall be administered by an association of Co­
owners which shall be a nonprofit corporation , hereinafter called 
the "Association" , organized under the applicable laws of the 
State of Michigan, and responsible for the management, 
maintenance, operat i on and administration of the Common Elements, 
easements and affairs of the Condomini um Project, subject to and 
i n accordance with the Amended and Restated Master Deed, these 
Bylaws , the Articles o f I ncorporation, Association Bylaws and 
dul y adopted Rules and Regulations of the Association , and the 
laws of the State o f Michigan . All Co - owners i n the Condomini um 
Proj ect and a ll per sons using or ente ring upon or acquiring any 
interest i n any Unit therein or the Common El ements thereof s hal l 
be sub ject to the provisions and t erms s et forth in the aforesaid 
Condominium Document s . 

SECTION 2 . Purpos e of the By laws . These Bylaws are 
designated as the Condominium Bylaws and relate to the manner i n 
which the Condominium and the common affairs of the Co-owners of 
the Condominium Uni ts shall be admini s tered. 

SECTION 3 . Membership in the Assoc iation . Member shi p in 
the Ass ociat ion and vo t ing by members of the Association shal l be 
in accordance with the followi ng p r ovi sions : 

A. Designation of Members. Each Co-owner shall be a member 
of the Association and no other person or ent ity shall be 
entitl ed to membership . 

B . Co-owner ' s Share of the Funds . The share of a Co-owner 
in the funds and assets of the Association cannot be assigned, 
pledged or transferred in any manner except as an appurtenance to 
a Unit in the Condominium . 

C. Co -owner Votinq Desionation . Except as limited in these 
Bylaws, each Co-owner shall be entitled to one vote for each 
Condominium Unit owned when voting by number and one vote, the 
value of which shall equal the total of the percentages allocated 
to the Units owned by such Co-owner as set forth in the Amended 
and Restated Master Deed, when voting by value , provided that 
said Co-owner is in good standing and not in default of any 
payment of regular or special assessments against said Co-owner's 
Unit . Voting shall be by value except in those instances when 
voting is specifically required to be both in value and in 
number . In the case of any Unit owned jointly by more than one 
Co-owner, the voting rights appurtenant to that Unit may be 
exercised only jointly as a single vote . 
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D. Evidence of Ownership for Voting Purposes. No Co-owner 
shall be entitled to vote at any meeting of the Association until 
he has presented evidence of ownership of a Unit in the 
Condominium Project to the Association. The vote of each Co­
owner may be cast only by the individual representative 
designated by such Co-owner in the notice required in 
subparagraph E. below or by a proxy given by such individual 
representative . 

E. Designation of Voting Representative. Each Co-owner 
shall file a written notice with the Association designating the 
individual representative who shall vote at meetings of the 
Association and receive all notices and other communications from 
the Assoc iation on behalf of such Co-owner. Such notice shall 
state the name and address of the individual representative 
designated, the number or numbers of the Condominium Unit or 
Units owned by the Co-owner, and the name and address of each 
person, firm, corporation, partnership, association, trust or 
other entity who is the Co-owner. Such notice shall be signed 
and dated by the Co - owner. The individual representative 
designated may be changed by the Co-owner at any time by filing a 
new notice in the manner herein provided. At any meeting the 
filing of such written notice as a prerequisite to voting may be 
waived by the chairman of the meeting. 

F. Annual Meetinq of the Members . There shall be an annual 
meeting of the members of the Association commencing with the 
First Annual Meeting which has previously been held. Other 
meetings may be provided for in the Byl aws of the Association. 
Notice of time, place and subject matter of all meetings, shall 
be given to each Co - owner by mailing the same to each individual 
representative designated by the respective Co-owners. Such 
notice shal l be given not less than ten (10) nor more than sixty 
(60) days prior to any meeting. 

G. Quorum. The presence in person or by proxy of thirty­
five percent (35%) in number and in value of the Co-owners 
qualified to vote shall constitute a quorum for holding a meeting 
of the members of the Association, except for voting on questions 
specifically required herein to require a greater quorum. The 
written vote of any person furnished at or prior to any duly 
called meeting at which meeting said person is not otherwise 
present in person or by proxy shall be counted in determining the 
presence of a quorum with respect to the question upon which the 
vote is cast . 

H. Votinq . Votes may be cast in person or in writing duly 
signed by the designated voting representative not present at a 
given meeting in person or by proxy, or when voting by mail. 
Prox1es and any written votes must be filed with the Secretary of 
the Association at or before the appointed time of each meeting 
of the members of the Association, or that time set for receipt 
of such votes in those instances when a meeting is not held . 
Votes may be submitted by mail , fax, delivery or any other 
method . Cumulative voting shall not be permitted . 



l1S 20358 672 

I. Majority. Unless otherwise provided, any action which 
could be authorized at a meeting of the members shall be 
authorized by the vote of a simple majority in value, of those 
Co-owners voting in person or by proxy at said meeting in 
accordance with the provisions of thi s Section 3 . Whenever 
provided specifically herein, a majority may be required to 
exceed the simple majority hereinabove set forth and may require 
such majority to be one of both number and value of designated 
voting representacives present in person or by proxy, or by 
written vote, if applicable, at a given meeting or vote of the 
members of the Association. 

J. Action Without Meeting. Any action which may be taken 
at a meeting of the members (except for the election or removal 
of Directors) may be taken without a meeting by written ballot of 
the members. Ballots shall be solicited in the same manner (with 
respect to notice) as provided in Subsection F . Such 
solicitations shall specify (a) the number of responses needed to 
meet the quorum requirements; (b) the percentage of approvals 
necessary to approve the action; and (c) the time by which 
ballots must be received in order to be counted . The form of 
written ballot shall afford an opportunity to speci f y a choice 
between approval and disapproval of each matter and shall provide 
that, where the member specifies a choice, the vote shall be 
cast in accordance therewith. Approval by written ballot shall 
be constituted by receipt, within the time period specified in 
the solicitation, of (i) a number of ballots which equals or 
exceeds the quorum which would be required if the action were 
taken at a meeting; and (ii) a number of approvals which equals 
or exceeds the number of votes which would be required for 
approval if the action were taken at a meeting at which the total 
number of votes cast was the same as the total number of ballots 
cast. Votes may be cast in accordance with this paragraph by 
mail, hand delivery , or by facsimile . 

K. Consent of Absentees . The transactions at any meeting 
of members, either annual or special , however called and noticed, 
shall be as valid as though made at a meeting duly held after 
regular call and notice, if a quorum is present either in person 
or by proxy; and if, either before or after the meeting, each of 
the members not present in person or by proxy, signs a written 
waiver of notice, or a consent to the holding of such meeting, 
or an approval of the minutes thereof. All such waivers, 
consents or approvals shall be filed with the corporate records 
or made a part of the minutes of the meeting . 

L . Miscellaneous Voting Provisions. Other provisions as to 
voting by members, not inconsistent with the provisions herein 
contained, may be set forth in the Association Bylaws. 

SECTION 4. Records and Books of the Association . The 
Association shall keep detailed books of account showing all 
expenditures and receipts of administration which shall specify 
the maintenance and repair expenses of the Common Elements and 
any other expenses incurred by or on behalf of the Association 
and the Co owners . Such accounts and all other Association 
records shaJl be open for inspection by the Co-owners and their 
mortgagees during reasonable working hours . The Association 



. . . . . 
- . 

- - _ .. -

"<--.:__'::. •• - --~ ----.-:;·~- ~'~ 

mt 20358 G73 

shall prepare and distribute to each Co-owner at least one (1) 
time a year a financial statement, the contents of which shall be 
de£ ined by the Association. The books of account shall be 
audited at least annually by qualified independent auditors; 
provided, however, that such auditors need not be certified 
public accountants nor does such audit need to be a certified 
audit. Any institutional holder of a first mortgage lien on any 
Unit in the Condominium shall be entitled to receive a copy of 
such annual audited financial statement within ninety (90) days 
following the end o f the Association's fiscal year upon request 
therefor. The cost s of any such audit and any accounting 
expenses shall be expenses of administration. The Association 
also shall maintain on file current copies of the Amended and 
Restated Master Deed for the Project, any amendments thereto and 
all other Condominium Documents and shall permit all Co-owners, 
prospective purchasers and prospect i ve mortgagees interested in 
the Project to inspect the same during reasonable business hours. 

SECTION 5 . Board of Directors. The affairs of the 
Association shall be governed by a Board of Directors, all of 
whom shall serve without compensation, and must be members of the 
Association. If a member is a partner or corporation, then any 
partner or employee of the partnership, or officer, director or 
employee of the corporation shall be qualified to serve as a 
director. No two persons of the same family residing in the same 
Unit shall be allowed to serve as Directors at the same time. 

A. Powers and Dut ies. The Board of Directors shall have 
all powers and duties necessary for t he administration of the 
affairs of the Association and may do all acts and things as are 
not prohibited by the Condominium Documents or required thereby 
to be exercised and done by the Co-owners . In addition to the 
foregoing general powers and duties imposed by these Bylaws, or 
any further powers and duties which may be imposed by resolution 
of the members of the Association or whic h may be set forth in 
the Assoc1ation Bylaws, the Board of Directors shall be 
responsible specifically for the following: 

(1) Manaoement and Administration. To manage and 
administer the affairs of and maintenance of the 
Condominium Project and the Common Elements thereof, 
all to the extent set forth in the Amended and Restated 
Master Deed, or elsewhere in the Condominium Documents. 

(2) Collecting Assessments. To collect assessments from 
the members of the Association and to use the proceeds 
thereof for the purposes of the Association. 

(3) Insurance . To carry insurance and collect and allocate 
the proceeds thereof in the manner set forth in Article 
IV hereof. 

(4) Rebuild Imorovements. To rebuild improvements after 
casualty , subject to the terms hereof. 

(5 ) Contract and Employ Persons . To contract for and 
employ persons, firms, corporations or other agents to 
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assist in the management, operation, maintenance and 
administration of the Condominium Project. 

(6 ) Real or Personal Property. To acquire, maintain and 
improve, and to buy, operate, manage, sell, convey, 
assign, mortgage or lease any real or personal property 
(including any Unit in the Condominium and easements, 
rights - of - way and licenses) on behal f of t he 
Associ a tion in furtherance of any of the purposes of 
the Associat i on, including (but without limitation) the 
lease or purchase of any Unit in t he Condominium for 
use by a resident manager . 

( 7) Borrow Money. To borrow money and i ssue evidences of 
indebtedness in furtherance of any and all of the 
purposes of the business of the Association, and to 
secure the same by mortgage , pledge, or other lien on 
property owned by the Associat i on; provided, however, 
t hat any such action s ha l l also be approved by 
affirmative vote of mor e t han f if ty (50%) percent of 
all of the members of the Association in number and in 
value. 

(8) Rul es and Regulations. To make rules and regula t ions 
i n accordance wi th Article VI , Sect i on 11 of these 
Bylaws . 

(9) Commi ttees . To establ ish such commit t ees as it deems 
necessary, convenient or desirable and to appoint 
persons thereto for the purpose of implementing the 
administration of the Condominium and to delegat e t o 
such committees, or any specific Of f icers or Directors 
of the Association any functions or respons i biliti es 
which are not by law or the Condominium Documents 
requi red to be performed by the Board. 

( 10) Mortgage Financing. To make rules and regulations 
and/or to enter into agreements with institutional 
lenders the purposes of which are to obtai n mortgage 
financing for Unit Co- owners which is acceptabl e for 
purchase by the Federal Home Loan Mortgage Association, 
the Federal National Mortgage Association, the 
Government National Mortgage Assoc i ation and/or any 
o ther a genc y of the federal government or the State o f 
Mich i gan. 

(11) Enforce Doc uments . To enforce the prov i s ions o f t he 
Condomini um Documents . 

B. Professional Manaoe ment . The Board o f Directors may 
emp l oy for t he Associa tion a professional management agent at 
reasonable compe nsa t ion established by the Boa r d t o p e rfo r m suc h 
duties and services as t he Board s hall authorize , includ i ng , but 
not limited to , the duties list ed in Section SA . of this Article 
I , and the Board may delegate to such management agent any other 
duties or powers which are no t by law or by the Condominium 
Documents r e qu ired to be performe d by or have the a pproval o f t he 
Board o f Directors or the members of t he Association . I n t he 
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event the Board does employ professional management for the 
Association, the Board shall secure the written approval of each 
i nstitut i onal holder of a first mortgage lien on any Unit in the 
Condominium prior to terminating professional management and 
assuming self-management . In no event may the Board enter into 
any contract for management, the maximum term of which is greater 
than three years, and any contract for management entered into by 
the Board shall provide for termination by the Association or the 
management agent without cause and without termination fee on 90 
days' written notice . 

SECTION 6 . Officers. The Association Bylaws shall provide 
the designation, number , term of office, qual ifications, manner 
of election, duties, removal and repl acement of the offi cers of 
the Association and may contain any other provisions pertinent to 
officers of the Association in furtherance of the provisions and 
purposes of the Condominium Documents and not inconsistent 
the rewi th. Officers may be compensated, but only upon the 
affirmative vote of more than sixty (60%) percent of all Co­
owners in number and value . 

SECTION 7 . Annual Meeting. An annual 
held each year on such date as is specified 
Byl aws . 

SECTION 8 . Indemnification. 

meeting 
in the 

shall be 
Corporate 

(a) Individuals . The Corporation shall indemnify any 
person who was or is a party or is threatened to be 
made a party to any threatened, pending, or completed 
action, suit or proceeding, whether civil, criminal, 
administrative or investigative, and whether formal or 
informal, including all appeals (other than an action, 
suit, or proceeding by or in the right of the 
Corporation), by reason of the fact that he is or was a 
Director, officer, or employee of the Corporation, or 
is or was serving at the request of the Corporation as 
a Director, officer, or employee of another corporation 
(whether non- profit or for profit), partnership, joi nt 
venture, trust or other enterprise, against expenses 
(including attorneys' fees), judgments, decrees, fines, 
penalties, and amounts paid in settlement actually and 
reasonably incurred by him in connection with such 
action, suit, or proceeding i f he acted in good faith 
and i n a manner which he reasonabl y bel i eved to be in 
o r no t opposed to the best interests o f the 
Corporation and, with r e spec t to any c riminal ac t i on o r 
p roceed ing, had reaso na ble cause t o bel ieve that his 
conduct was l a wful. 

(b) Corpo r ate Ac t i ons . The Corpo r a t ion s hal l i ndemnify any 
pers on who was or i s a pa rty o r is threatene d to be 
made a party t o a ny t h reatene d, pending, o r completed 
action or suit , includ ing a ll appeals , by or i n the 
right of the Corporation to procure a judgment in its 
favor by reason of t he fac t t hat he is or was a 
Di r ector , officer, o r e mployee of the Corporat ion, or 
is or was serving at the reques t of t he Corporation a s 
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a director, officer, or employee of another corporation 
(whether non-profit or for profit), partnership, joint 
venture, trust, or other enterprise, against expenses 
(including actual and reasonable attorneys 1 fees) 
actually and reasonably incurred by him in connection 
with the defense or settlement of such action or suit 
if he acted in good faith and in a manner he reasonably 
believed to be in or not opposed to the best interests 
of the Corporation, except that no indemnification 
shall be made in respect to any claim, issue, or matter 
as to which such person shall have been finally 
adjudged to be liable for negligence or misconduct in 
the performance of his duty to the Corporation unless 
and only to the extent that a court shall determine 
upon application that, despite the adjudication of 
liability but in view of all the circumstances of the 
case, such person is fairly and reasonably entitled to 
indemnification for such expenses as the court shall 
deem proper . 

(c) Exoenses. To the extent that a Director, officer, or 
employee has been successful on the merits or otherwise 
in defense of any action, suit, or proceeding referred 
t o in Sections (a) or (b), or in defense of any claim, 
issue, or matter therein, he shall be indemnified 
against expenses (including attorneys 1 fees) actually 
and reasonably incurred by him in connection therewith 
and in any action, suit or proceeding brought to 
enforce the mandatory indemnification provided for 
herein. 

(d) Determination of Right to Indemnification. Except in a 
sit uation governed by Section (c), any indemnification 
under Sections (a) or (b) (unless ordered by a Court) 
shall be made by the Corporation only as authorized in 
the specific case upon determination that 
indemnification of the Director, officer, or employee 
is proper in the circumstances because he has met the 
applicable standard of conduct set forth in Sections 
(a) or (b) . Such determination shall be made (i) by a 
majority vote of Directors acting at a meeting at which 
a quorum consisting of Directors who were not parties 
to such action, suit, or proceeding is present, or (ii) 
if such a quorum is not obtainable (or even if 
obtainable), and a majority of disinterested Directors 
so directs, by independent legal counsel (compensated 
by the Corporation), in a written opinion, or (iii) if 
such a quorum is not obtainable, then by a majority 
vote of a committee of Directors who are not parties to 
the action (such committee shall consist of not less 
than two (2) disinterested Directors), or (iv) by the 
shareholders or members. 

(e) Advance Payment of Expenses. Expenses of each person 
indemnified hereunder incurred in defending a civil, 
criminal, administrative , or investigative action , 
suit, or proceeding (including all appeals), or threat 
thereof , may be paid by the Corporation in advance of 
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the final disposition of such action, suit, or 
proceeding as authorized by the Board of Directors, 
whether a disinterested quorum exists or not, upon 
receipt of an undertaking by or on behalf of the 
director, of f icer , or employee to repay such amount 
unless it shall ultimately be determined that he is 
entitled to be indemnified by the Corporation . The 
undertaking shall be by unlimited general obligation of 
the person on whose behalf advances are made, but need 
not be secured. 

(f ) Rights Not Exclusive. The indemnification or 
advancement of expenses provided by this Article shall 
not be deemed exclusive of any other rights to which 
those seeking indemnification or advancement of 
expenses may be entitled as a matter of law or under 
the Articles of Incorporation, the Association Bylaws, 
these Bylaws or any contractual agreement. However, 
the total amount of expenses for indemnification from 
all sources combined shall not exceed the amount of 
actual expenses incurred by the person seeking 
indemnification or advancement of expenses . The 
indemnification provided for in this Article shall 
continue as to a person who has ceased to be a 
Director, officer, or employee and shall inure to the 
benefit of the heirs, executors, and administrators of 
such a person. 

(g) Directors and Officers Liability Insurance . The 
Corporation may purchase and maintai n insurance on 
behalf of any person who is or was a Di rector, officer, 
or employee of the Corporation, or is or was serving at 
the request of the Corporation as a Director, officer, 
or employee of another corporation (whether non-profit 
or for profit), partnership, joint venture, trust, or 
other enterprise against any liability asserted against 
him and incurred by him in any such capacity or arising 
out of his status as such, whether or not the 
Corporation would have the power to indemnify him 
against such liabil ity under the provisions of this 
Section or of the Michigan Non-Profit Corporation Act . 

ARTICLE II 

ASSESSMENTS 

SECTION 1. Taxes and Assessments; Expenses of 
Administration. The Association shall be assessed as the person 
or entity in possession of any Langible personal property of the 
Condominium owned or possessed in common by the Co-owners, and 
personal property taxes based thereon shall be treated as 
expenses of administration. Special assessments and property 
taxes shall be assessed against the individual Condominium Units 
identified as Units on the Condominium Subdivision Plan and not 
on the total property of the project or any other part thereof. 
Special assessments and property taxes in any year in which the 
property existed as an established condominium project on the tax 
day shall be assessed against the individual Condominium Unit, 
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notwithstanding any subsequent vacation of the condominium 
project. The levying of all property taxes and special 
assessments shall comply with Section 131 of the Act. 

SECTION 2. Assessments for Common Elements . All costs 
incurred by the Association in satisfaction of any liability 
arising within, caused by or in connection with the Common 
Elements or the administration of the Condominium shall be 
expenses of administration ; and all sums received as proceeds of, 
or pursuant to, any policy of insurance carried by the 
Association securing the interests of the Co-owners against 
liabilities or losses arising within, caused by or connected with 
the Common Elements or the administration of the Condominium 
shall be receipts of administration, within the meaning of 
Section 54(4) of the Act. 

SECTION 3. Determination of Assessments. Assessments 
shall be determined in accordance with the following provisions: 

A. Annual Budget. The Board of Directors of the 
Association shall establish an annual budget in advance for each 
fiscal year and such budget shall project all expenses for the 
forthcoming year which may be required for the proper operation, 
management and maintenance of the Condominium, including a 
reasonable allowance for contingencies and reserves . Any budget 
adopted shall include an allocation to a reserve fund for 
maintenance, repairs and replacement of those Common Elements 
that must be replaced on a periodic basis, in accordance with 
subsection D. hereof . Upon adoption of an annual budget by the 
Board of Directors, copies of the budget shall be delivered to 
each Co-owner and the assessment for the year shall be 
established based upon said budget, although the failure to 
deliver a copy of the budget to each Co-owner shall not affect or 
in any way diminish the liability of any Co-owner for any 
existing or future assessments. 

B. Additional Assessments. The Board of Directors shall 
have the authority to increase the general assessment or to levy 
such additional assessment or assessments as it shall deem to be 
necessary in the Board's sole discretion, provided that the same 
shall be required for only the following: (i) to meet deficits 
incurred or anticipated because current assessments are 
insufficient to pay the costs of operation and maintenance; (ii) 
to provide replacements of existing Common Elements; (iii) to 
provide additions to the Common Elements at a total annual cost 
not exceeding five percent (5%) of the current year's annual 
operating budget; or ( i v ) for any emergencies . The Board of 
Directors shall also have the authority, without the necessity of 
Co-owner consent, to levy assessments pursuant to the provisions 
of Article V., Section 4 hereof. At least thirty (30) days prior 
to the date when the additional assessment or the initial 
installment o f an additional assessment becomes due and payable , 
the Association shall deliver or send to each Co-owner, at the 
last address registered with the Association, an itemized 
statement of the projected coscs and e xpenses giving rise to the 
additional assessmenc . The d iscretionary authority of the Board 
of Directors to levy assessments pursuant to this subparagraph 
shall rest solely wi th the Board of Directors for the benefit o f 
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the Association and its members, and shall not be enforceable by 
any creditors of the Association or its members . 

C . Special Assessments. Special assessments, in addition 
to those described in subparagraph A. above, may be made by the 
Board of Directors from time to time and approved by the Co­
owners as provided herein, to meet other requirements of the 
Association, including, but not limited to : (i) assessments for 
additions to Common Elements whose total annual cost exceeds five 
percent (5%) of the current year's annual operating budget; (ii) 
assessments to purchase a Unit upon foreclosure of the lien for 
assessments described hereafter ; (iii) assessments to purchase a 
Unit for use as a resident manager ' s Unit; or (iv) assessments 
for any other appropriate purpose not elsewhere described. 
Special Assessments as provided for by this subparagraph shall 
not be levied without the prior approval of more than sixty (60%) 
percent of all Co-owners in number and value . The authority to 
levy assessments pursuant to this subparagraph is solely for the 
benefit of the Association and its members and shall not be 
enforceable by any credit ors of the Association or its members. 

D. Reserve Fund . The Board of Directors shall maintain a 
reserve fund solely for major r epairs and replacements of common 
elements an d emergency expenditures, which reserve fund shall be 
in the amount of not less than ten ( 10%) percent of the 
Association's annual budget (excluding that portion of the budget 
allocated to the reserve fund itself) on a noncumulative basis. 
The Association may i ncrease or decr ease the reserve fund but may 
not reduce it bel ow ten (10%) percent of the annual budget o f the 
Association . The minimum sta ndard requi red by this subsection may 
prove to be i nadequate . The Board of Directors shall annually 
consider the needs of the Condomini um to determine if a greater 
amount should be set aside in reserve or i f additional reserve 
funds should be established for any other purposes . The Board 
may adopt such rules and regulations as i t deems desirable from 
time to time wi th respect to type and manner of investment, 
funding of the rese rves, disposit i on of reserves or any othe r 
matter concerning the reserve account(s). 

E. Construction Liens . Construction liens attaching to any 
portion of the condominium premises shall be subject to the 
following limitations and Section 132 of the Act : 

(1) Except as provided herein, a construction lien for work 
performed upon a Condomini urn Unit or upon a 1 imi ted 
Common Element may attach only to the Condominium Unit 
upon which the work was performed. 

( 2 ) A construction lien for work authorized 
Association may attach to each Condominium Unit 
the proportionate extent that the Co - owner 
Condominium Unit is required to contribute 
expenses of administration as provided 
condominium documents . 

by the 
only to 
of the 
to the 

by the 

( 3) A construction l ien may not arise or at tach to a 
Condominium Unit for work performed on the Common 
Elements not contracted for by the Association. 
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SECTION 4. Pavment of Assessments and Penalty for 
Default. All assessments levied against the Co-owners to cover 
expenses of administration shall be apportioned among and paid by 
the Co-owners in accordance with the percentage of value 
allocated to each Unit in the Amended and Restated Master Deed 
without increase or decrease for the existence of any rights to 
the use of limited Common Elements appurtenant to a Condominium 
Unit. Annual assessment shall be payable by Co-owners in twelve 
(12) equal monthly installments, commencing with acceptance of a 
deed to or a land contract vendee's interest in a Unit, or with 
the acquisition of fee simple title to a Unit by any other means . 

The payment of an assessment shall be in default if such 
assessment, or any part thereof, is not paid to the Association 
in full on or before the due date for such payment, which shall 
be the first day of each calendar month . Assessments in default 
shall bear interest at the highest rate allowed by law until paid 
in full. In addition, all assessments which remain unpaid (not 
received in the office designated for receipt of payments) as of 
the tenth day of each calendar month, shall incur a uniform late 
charge of twenty-five dollars ($25 . 00) to compensate the 
Association for administrative costs incurred as a result of the 
delinquency . The Board of Directors may revise said uniform late 
charges pursuant to Section 11 of Article VI of these Bylaws. 
Each Co-owner (whether one or more persons) shall be personally 
liable for the payment of all assessments (incl uding late fees 
and costs of collection and enforcement of payment) levied 
against his Unit while such Co-owner has an ownership interest 
therein. Payments on account of installments of assessments in 
default shall be applied as follows: first, to cos ts of 
collection and enforcement of payment, including attorney's fees; 
second, to any interest charges, fines and late fees on such 
installments; and third, to installments in default in order of 
their due dates. A Co-owner selling a Unit shall not be entitled 
to any refund whatsoever from the Association with respect to any 
reserve account or other asset of the Association. 

SECTION 5 . Waiver of Use or Abandonment of Unit. No Co­
owner may exempt himself from l iability for his contribution 
toward the expenses of administration by waiver of the use or 
enjoyment of any of the Common Elements or by the abandonment of 
his Unit. 

SECTION 6. Enforcement . 

A. Statutory Lien. Sums assessed to a Co-owner which are 
unpaid constitute a lien upon the Unit or Units in the 
development owned by the Co-owner at the time of the assessment 
before other liens except tax liens on the Condominium Unit in 
favor of any state or federal taxing authority and sums unpaid on 
the first mortgage of record, except that past due assessments 
which are evidenced by a notice of lien, recorded as provided 
hereafter in this Section 6, have priority over a first mortgage 
recorded subsequent to the recording of the notice and affidavit 
of lien. The lien upon each Condominium Unit owned by the Co­
owner shall be in the amount assessed against the Condominium 
Unit, plus a proportionate share of the total of all other unpaid 
assessments attributable to Condominium Units no longer owned by 
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the Co-owner but which became due while the Co-owner had title to 
the Condominium Units . The lien may be foreclosed by an action 
or by advertisement in the name of the condominium project on 
behalf of the other Co-owners as hereinafter provided. 

B. Remedies . The Association may enforce collection of 
delinquent assessments by a suit of law for money judgment or by 
foreclosure of the statutory lien that secures payment of 
assessments . A Co-owner may not assert in an answer, or set-off 
to a complaint brought by the Association for non-payment of 
assessments, the fact that the Association or its agents have not 
provided services or management to a Co-owner . In the event of 
default by any Co-owner in the payment of any installment of the 
annual assessment levied against his Unit, the Association shall 
have the right to declare all unpaid installments of the annual 
assessment for the pertinent fiscal year immediately due and 
payable. The Association also may discontinue the furnishing of 
any utilities or services to a Co-owner in default upon seven (7) 
days' written notice to such Co-owner of its intention to do so. 
A Co-owner in default shall not be entitled to utilize any of the 
general Common Elements of the Project, shall not be qualified to 
run for or function as an officer or Director of the Association, 
and shall not be entitled to vote at any meeting of the 
Association so long as such default continues; provided, however, 
this provision shall not operate to deprive any Co-owner of 
ingress or egress to and from his Unit . In a judicial 
foreclosure action, a receiver may be appointed to collect a 
reasonable rental for the Unit from the Co-owner thereof or any 
persons claiming under him, and if the Unit is not occupied by 
the Co-owner, to lease the Condominium Unit and collect and apply 
the rental therefrom . The Association may also assess fines for 
late payment or non-payment of assessments in accordance with the 
provisions of Article X of these Bylaws. All remedies shall be 
cumulative and not alternative. 

C. Foreclosure of Lien. Each Co-owner , and every other 
person who from time to time has any interest in the Project, 
shall be deemed to have granted to the Association the 
unqualified right to elect to foreclose of the lien securing 
payment of assessments , costs and expenses, either by judicial 
action or by advertisement. The provisions of Michigan law 
pertaining to foreclosure of mortgages by judicial action and by 
advertisement, as the same may be amended from time to time, are 
incorporated herein by reference for the purposes of establishing 
the alternative procedures to be followed in lien foreclosure 
actions and the rights and obligation of the parties to such 
actions. Further, each Co-owner and every other person who from 
time to time has any interest in the Project, shall be deemed to 
have authorized and empowered the Association to sell or to cause 
to be sold the Unit (and improvements) with respect to which 
assessment (s) is or are delinquent and to receive, hold and 
distribute the proceeds of such sale in accordance with the 
priorities established by applicable law. Each Co-owner of a 
Unit in the Project acknowledges that at the time of acquiring 
title Lo such Unit , he was notified of the provisions of this 
Section 6 and that he voluntarily, intelligently and knowingly 



waived notice of any proceedings brought by the Association to 
foreclose by advertisement the lien for nonpayment of assessments 
and a hearing on the same prior to the sale of the subject Unit . 

D. Notice of Action. Notwithstanding the foregoing, 
neither a judicial foreclosure action nor a suit at law for a 
money judgment shall be commenced, nor shall any notice of 
foreclosure by advertisement be published, until the expiration 
of ten (10) days after mailing by first class mail, postage 
prepaid, addressed to the delinquent Co-owner (s) at his or their 
last known address, of a written notice that one or more 
installments of the annual assessment levied against the 
pertinent Unit is or are delinquent and that the Association may 
invoke any of its remedies hereunder if the default is not cured 
within ten (10) days after the date of mailing. Such written 
notice shall be accompanied by a written affidavit of an 
authorized representative of the Association that sets forth (i) 
the affiant's capacity to make the affidavit, (ii) the statutory 
and other authority for the lien, (iii) the amount outstanding 
(exclusive of interest, costs, attorney fees and future 
assessments), (iv) the legal description of the subject Unit (s), 
and (v) the name(s) of the Co-owner (s) of records . Such 
affidavit shall be recorded in the Office of the Register of 
Deeds in the County in which the Project is located prior to the 
commencement of any foreclosure proceeding, but it need not have 
been recorded as of the date of mailing as aforesaid . If the 
delinquency is not cured within the ten (10) day period, the 
Association may take such remedial action as may be available to 
it hereunder or under Michigan law. In the event the Association 
elects to foreclose the lien by advertisement, the Association 
shall so notify the representative designated above and shall 
inform such representative that he may request a judicial hearing 
by bringing suit against the Association. 

E. Expenses of Collection. The expenses incurred in 
collecting unpaid assessments, including interests, costs , actual 
attorneys' fees (not limited to statutory fees) and advances for 
taxes or other liens paid by the Association to protect its lien, 
shall be chargeable to the Co-owner in default and shall be 
secured by the lien on his Unit. 

SECTION 7. Liability of Mortqaqee. Notwithstanding any 
other provisions of the Condominium Documents, the holder of any 
first mortgage covering any Unit in the Project which comes into 
possession of the Unit pursuant to the remedies provided in the 
mortgage or by deed (or assignment) in lieu of foreclosure, or 
any purchaser at a foreclosure sale, shall take the property free 
of any claims for unpaid assessments or charges against the 
mortgaged Unit which accrue prior to the time such holder comes 
into possession of the Unit, except for claims for a pro rata 
share of such assessments or charges resulting from a pro rata 
reallocation of such assessments or charges to all Units 
including the mortgaged Unit, and except for claims evidenced by 
a Notice of Lien recorded prior to the recordation of the first 
mortgage . 
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Bond coverage for the members of the Board and any managemt. 
agent who has access to and authority over any monies received b 1 

or payable to the Association, Directors and Officers Liability 
coverage, and such other insurance as the Board of Directors 
deems advisable, and all such insurance shall be carried and 
adminis t ered in accordance with the following provisions: 

A. Respective Responsibilities. All such insurance shall be 
purchased by the Association for the benefit of the Association, 
the Co-owners and their mortgagees, as their interests may 
appear; and provision shall be made for the issuance of 
certificates of mortgagee endorsements to the mortgagees of Co­
owners. Unit owners may obtain additional insurance upon their 
Units, at their own expense, in addition to the coverage carried 
by the Association. It shall be each Co-owner's responsibility 
to obtain insurance coverage for personal property located within 
a Unit or elsewhere in the Condominium, as well as for all 
improvements and betterments to the Unit and Limited Common 
Elements, and for personal liability and property damage for 
occurrences within a Unit or upon limited Common Elements 
appurtenant to a Unit, and also for alternative living expense in 
event of fire, and the Association shall have absolutely no 
responsibility for obtaining such coverages. The Association and 
all Co-owners shall use their best efforts to see that all 
property and liability insurance carried by the Association or 
any Co-owner shall contain appropriate provisions whereby the 
insurer waives its right of subrogation as to any claims against 
any Co-owner or the Association. The liability insurance carried 
by the Association shall, where appropriate, contain cross­
liability endorsements to cover liability of the Co - owners as a 
group to another Co-owner. 

B. Insuring of Common Elements. All Common Elements of the 
Condominium shall be insured against fire and other perils 
covered by a standard extended coverage endorsement, in an amount 
equal to the maximum insurable replacement value, excluding 
foundation and excavation costs, as determined annually by the 
Board of Directors of the Association in consultation with its 
appropriate professional advisors. Such coverage shall also 
include interior walls within any Unit and the pipes, wires, 
conduits and ducts contained therein and shall further include 
all fixtures, equipment, doors and trim within a Unit which were 
furnished with the Unit as standard i terns, in accord with the 
plans and specifications for the Project on file with the 
Township of Waterford, or such replacements thereof as do not 
exceed the cost of such standard i terns. Any improvements or 
items installed in addition to such standard items, regardless of 
by whom installed, shall be covered by i nsurance obtained by and 
at the expense of the individual Co-owners; provided that, if the 
Association elects to include such improvements under its 
insurance coverage, any additional premium cost to the 
Association attributable thereto shall be assessed to and borne 
solely by said Co-owner and collected as a part of the 
assessments against said Co-owner under Article II hereof. 

C. Cost of Insurance. All premiums for insurance purchased 
by the Association pursuant to these Bylaws shal l be expenses of 
administration. 
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D. Proceeds of Insurance Policies. Proceeds of all 
insurance policies owned by the Association shall be received by 
the Association, held in a separate account and distributed to 
the Association, the Co-owners and their mortgagees as their 
interests may appear; provided, however, whenever repair or 
reconstruction of the Condominium shall be required as provided 
in Article V of these Bylaws, the proceeds of any insurance 
received by the Association as a result of any loss requiring 
repair or reconstruction shall be applied for such repair or 
reconstruction, and in no event shall hazard insurance proceeds 
be used for any purpose other than for repair, replacement or 
reconstruction of the Condominium unless all of the institutional 
holders of first mortgages on Units in the Condominium have given 
their prior written approval. 

SECTION 2. Association as Attorney-in -Fact . Each Co­
owner, by ownership of a Unit in the Condominium Project, shall 
be deemed to appoint the Association as his true and lawful 
attorney-in-fact to act in connection with all matters concerning 
the maintenance of fi re and extended coverage, vandalism and 
malicious mischief, liability insurance and workmen's 
compensation insurance, if applicable, pertinent to the 
Condominium Project, his Unit and the Common Elements thereof and 
such insurer as may , from time to time, provide such insurance 
for the Condomini urn Project. Without l imitation on the 
generality of the foregoing, the Assoc iation as said attorney 
shall have full power and authority to purchase and maintain such 
insurance, to collect and remit premiums therefor, to collect 
proceeds and to dist~bute the same to the Association, the Co­
owners and respective mortgagees, as their interests may appear 
(subject always to the Condominium Documents), to execute 
releases of liability and to execute all documents and to do all 
things on behalf of such Co-owner and the Condominium as shal l be 
necessary or convenient to the accomplishment of the foregoing. 

ARTICLE V 

RECONSTRUCTION OR REPAIR 

SECTION 1. Determination of Reconstruction or Reoair . If 
any part of the Condominium shall be damaged, the determination 
of whether or not it shall be reconstructed or repaired shall be 
made in the following manner : 

A. Repair or Reconstruction. If the damaged property is a 
Common Element or a Unit, the property shall be rebuilt or 
repaired if any Unit in the Condominium is tenantable, unless it 
is determined by the affirmative vote of eighty (80%) percent of 
the Co-owners in the Condominium that the Condominium shall be 
terminated , and each institutional holder of a first mortgage 
l1en on any Unit in the Condominium has given prior written 
approval of such termination. 

B . Decision Not to Reoair or Reconstruct. If che 
Condominium is so damaged that no Unit is tenantable, and if each 
institutional holder of a first mortgage l1en on any Unit in the 
Condominium has given its prior written approval of the 
termination of the Condominium, the damaged property shall not be 
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SECTION 8 . Assessment Status Upon Sale of Unit. Upon the 
sale or conveyance of a Condominium Unit, any unpaid assessment 
against the Condominium Unit shall be paid out of the net 
proceeds of the sale price to the purchaser in preference over 
any other assessments or charges of whatever nature except (a) 
amounts due the State of Michigan or any subdivision thereof for 
taxes or special assessments due and unpaid and (b) payments due 
under first mortgages having priority to the unpaid assessments. 
A purchaser of a Condominium Unit is entitled to a written 
statement from the Association setting forth the amount of unpaid 
assessments outstanding against the Unit and the purchaser is not 
liable for any unpaid assessment in excess of the amount set 
forth in such written statement, nor shall the Unit be subject to 
any lien for any amounts in excess of the amount set forth in the 
written statement. Any purchaser or grantee who fails to request 
a written statement from the Association as provided herein at 
least five (5) days before the conveyance shall be liable for any 
unpaid assessments against the Unit together with interest, costs 
and attorneys' fees incurred in connection with the collection of 
such assessments. 

ARTICLE III 

ARBITRATION 

SECTION 1 . Arbitration . Disputes, claims, or grievances 
arising out of or relating to the interpretation or the 
application of the Condominium Documents, or any disputes, claims 
or grievances arising among or between Co-owners, or between a 
Co-owner or Co-owners and the Association shall, upon the 
election and written consent of the parties to any such disputes, 
claims or grievances and written notice to the Association, if 
applicable, be submitted to arbitration and parties thereto shall 
accept the arbitrator's decision as final and binding . The 
Commercial Arbitration Rules of the American Arbitration 
Association as amended and in effect from time to time hereafter 
shall be applicable to any such arbitration . 

SECTION 2. Right to Judicial Action. In the absence of 
the election and written consent of the parties pursuant to 
Section 1, above, no Co-owner or the Association shall be 
precluded from petitioning the courts to resolve any such 
disputes, claims or grievances. 

SECTION 3 . Effect of 
the parties to submit any 
arbitration shall preclude 
dispute, claim or grievance 

Election to Arbitrate . Election by 
such dispute , claim or grievance to 

such parties from litigating such 
in the courts. 

ARTICLE I V 

I NSURANCE 

SECTION 1 . Association Coveraoe. The Association shall 
carry fire and extended coverage, vandalism and malicious 
mischief and liability insurance , and workmen's compensation 
insurance, if applicable, pertinent to the ownership, use and 
maintenance of the Common Elements of the Condominium, Fidelity 



Bond coverage for the members of the Board and any management 
agent who has access to and authority over any monies received by 
or payable to the Association, Directors and Officers Liability 
coverage, and such other insurance as the Board of Directors 
deems advisable, and all such insurance shall be carried and 
administered in accordance with the following provisions: 

A. Resoective Responsibilities. All such insurance shall be 
purchased by the Association for the benefit of the Association, 
the Co-owners and their mortgagees, as their interests may 
appear; and provision shall be made for the issuance of 
certificates of mortgagee endorsements to the mortgagees of Co­
owners. Unit owners may obtain additional insurance upon their 
Units, at their own expense, in addition to the coverage carried 
by the Association. It shall be each Co- owner's responsibility 
to obtain insurance coverage for personal property located within 
a Unit or elsewhere in the Condominium, as well as for all 
improvements and betterments to the Unit and Limited Common 
Elements, and for personal liability and property damage for 
occurrences within a Unit or upon limited Common Elements 
appurtenant to a Unit, and also for alternative living expense in 
event of fire, and the Association shall have absolutely no 
responsibility for obtaining such coverages. The Association and 
all Co-owners shall use their best efforts to see that all 
property and liability insurance carried by the Association or 
any Co-owner shall contain appropriate provisions whereby the 
insurer waives its right of subrogation as to any claims against 
any Co-owner or the Association. The liability insurance carried 
by the Association shall, where appropriate, contain cross­
liability endorsements to cover liability of the Co-owners as a 
group to another Co-owner. 

B. Insurinq of Common Elements. All Common Elements of the 
Condominium shall be insured against fire and other perils 
covered by a standard extended coverage endorsement, in an amount 
equal to the maximum insurable replacement value, excluding 
foundation and excavation costs, as determined annually by the 
Board of Directors of the Association in consultation with its 
appropriate professional advisors. Such coverage shall also 
include interior walls within any Unit and the pipes, wires, 
conduits and ducts contained therein and shall further include 
all fixtures, equipment, doors and trim within a Unit which were 
furnished with the Unit as standard items, in accord with the 
plans and specifications for the Project on file with the 
Township of Waterford , or such replacements thereof as do not 
exceed the cost of such standard items. Any improvements or 
items installed in addition to such standard items, regardless of 
by whom installed, shall be covered by insurance obtained by and 
at the expense of the individual Co-owners; provided that, if the 
Association elects to include such improvements under its 
insurance coverage, any additional premium cost to the 
Association attributable thereto shall be assessed to and borne 
solely by said Co-owner and collected as a part of the 
assessments against said Co-owner under Article II hereof. 

C. Cost of Insurance . Al l premiums for insurance purchased 
by the Asso~iation pursuant to these Bylaws shall be expenses of 
administration . 
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D. Proceeds of Insurance Policies. Proceeds of al l 
insurance policies owned by the Association shall be received by 
the Association, held in a separate account and distributed to 
the Association, the Co-owners and their mortgagees as their 
interests may appear; provided, however, whenever repair or 
reconstruction of the Condominium shall be required as provided 
in Article V of these Bylaws, the proceeds of any insurance 
received by the Association as a result of any loss requiring 
repair or reconstruction shall be applied for such repair or 
reconstruction, and in no event shall hazard insurance proceeds 
be used for any purpose other than for repair, replacement or 
reconstruction of the Condominium unless all of the institutional 
holders of first mortgages on Units in the Condominium have given 
their prior written approval. 

SECTION 2. Association as Attorney-in-Fact . Each Co­
owner, by ownership of a Unit in the Condominium Project, shall 
be deemed to appoint the Association as his true and lawful 
attorney-in-fact to act in connection with all matters concerning 
the maintenance of fire and extended coverage, vandalism and 
malicious mischief , liability insurance and workmen ' s 
compensation insurance, if applicable, pertinent to the 
Condominium Project, his Unit and the Common Elements thereof and 
such insurer as may, from time to time, provide such insurance 
for the Condominium Project. Without limitation on the 
generality of the foregoing, the Association as said attorney 
shall have full power and authority to purchase and maintain such 
insurance, to collect and remit premiums therefor, to collect 
proceeds and to distribute the same to the Association, the Co­
owners and respective mortgagees, as their interests may appear 
(subject always to the Condominium Documents ) , to execute 
releases of liability and to execute all documents and to do all 
things on behalf of such Co-owner and the Condominium as shall be 
necessary or convenient to the accomplishment of the foregoing . 

ARTICLE V 

RECONSTRUCTION OR REPAIR 

SECTION 1. Determination of Reconstruction or Reoair. If 
any part of the Condominium shall be damaged, the determination 
of whether or not it shall be reconstructed or repaired shall be 
made in the following manner: 

A. Repair or Reconstruction. If the damaged property is a 
Common Element or a Unit, the property shall be rebuilt or 
repaired if any Unit in the Condominium is tenantable, unless it 
is de t ermined by the affirmative vote o f eighty (80% ) percent of 
the Co-owners in the Condominium that the Co ndominium shall be 
terminated, and eac h institutio nal holder of a first mortgage 
l i en on any Unit in the Condominium has given prior written 
approval o f such terminat i on . 

B. Decision Not t o Re pai r or Reco nstruc t. If the 
Condominium is s o damaged that no Unit i s tenantable, and ~f each 
institut i o nal holder of a f irst mor tgag e lien on a ny Unit in the 
Co ndo minium. has g i ven its prior written a pproval of the 
termination o f the Condominium, the damaged property shall not be 
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rebuilt and the Condominium shall be terminated, unless eighty 
(80%) percent or more of all Co-owners in number and value agree 
to reconstruction by vote or in writing within ninety (90) days 
after the destruction . 

SECTION 2. Repair and Reconstruction To Condition Existing 
Prior to Damaoe. Any such reconstruction or repair shall be 
substantially in accordance with the Amended and Restated Master 
Deed and the plans and specifications for the Condominium to a 
condition as comparable as possible to the condition existing 
prior to damage unless the Co-owners shall unanimously decide 
otherwise. 

SECTION 3 . Co -owner Responsibility for Reconstruction or 
Repair. 

A. Definition of Responsibility . If the damage is only to 
a part of a Unit or common elements which are the responsibility 
of a Co-owner to maintain and repair and/or insure, it shall be 
the responsibility of the Co-owner to repair such damage in 
accordance with Subsection B. hereof . In all other cases, the 
responsibility for reconstruction and repair, although not 
necessarily the costs thereof, shall be that of the Association. 

B. Co-owner Items. Regardless of the cause or nature of 
any damage or deterioration, each Co-owner shall be responsible 
for the reconstruct ion and repair of the interior of the Co­
owner's Unit and all personal property, including, but not 
limited to, floor coverings, window shades, draperies, interior 
walls {but not any Common Elements therein), wall coverings, 
interior trim, furniture, light fixtures, all appliances, whether 
freestanding or built-in . In the event damage to interior walls 
within a Co-owner's Unit or to pipes , wires, conduits, ducts or 
other Common Elements therein is covered by insurance held by the 
Association, then the reconstruction or repair shall be the 
responsibility of the Association in accordance with Section 4 of 
this Article, although the responsibility for costs thereof shall 
be allocated in accordance with the provisions of this Section 
and Section 4. In no event shall the Association be responsible 
for restoration of more than finished, unpainted drywall in the 
case of damage to ceilings and walls which are the responsibility 
of the Association under this Article . If any other interior 
portion of a Unit is covered by insurance held by the Association 
for the benefit of the Co-owner, the Co-owner shall be entitled 
to receive the proceeds of insurance relative thereto, (but the 
Co-owner shall be responsible for any deductible amount), and if 
there is a mortgagee endorsement, the proceeds shall be payable 
to the Co-owner and the mortgagee jointly. In the event of 
substantial damage to or destruction of any Unit or any part of 
the Common Elements, the Association promptly shall so notify 
each institutional holder of a first mortgage lien on any Unit in 
the Condominium . 

SECTION 4. Association Responsibility for Reconstruction 
or Repair of Common Elements. Subject to the responsibility of 
the individual Co-owners as outlined in Section 3 above, and 
other provisions of these Bylaws or the Amended and Restated 
Master Deed applicable to such situations, the Association shall 
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be responsible for the reconstruction and repair of the Common 
Elements. In no event shall the Association be responsible for 
any damage to the contents of a Un1t and/or any personal property 
of any Co-owner or L1mited Common Elements for which the Co-owner 
has responsibility. Immediately after a casualty causing damage 
to property for which the Association has the responsibility of 
repair and reconstruction, the Association shall obtain reliable 
and detailed estimates of the cost to replace the damaged 
property 1n a condition as good as that existing before the 
damage. If the proceeds of the insurance are not sufficient to 
defray the estimated costs of reconstruction or repair required 
to be performed by the Association, or if at any time during such 
reconstruction or repair, the funds for the repayment of the 
costs thereof are insufficient, assessments shall be made against 
all Co-owners for the cost of reconstruction or repair of the 
damaged property in sufficient amounts to provide funds to pay 
the estimated or actual cost of the repair. This provision shall 
not be construed to require replacement of mature trees and 
vegetation with their equivalent. 

SECTION 5. Eminent Domain. Section 133 of the Act and the 
following provisions shall control upon any taking by eminent 
domain: 

A. Common Elements Taken by Eminent Domain. If any portion 
of the Common Elements is taken by eminent domain, the award 
therefor shall be allowed to the Co-owners in proportion to their 
respective undivided interests in the Common Elements. The 
Association acting through its Board of Directors, may negotiate 
on behalf of all Co-owners for any taking of the Common Elements 
and any negotiated settlement approved by more than two - thirds 
(2/3) of the Co-owners in number and value shall be binding on 
all Co-owners. 

B. Condominium Unit Taken by Eminent Domain. If a Unit is 
taken by eminent domain, the undivided interest in the Common 
Elements appertaining to the Condominium Unit shall thenceforth 
appertain to the remaining Condominium Units, being allocated to 
them in proportion to their respective undivided interests in the 
Common Elements. The Court shall enter a decree reflecting the 
reallocation of the undivided interest in the Common Elements as 
well as for the Condominium Unit . 

C. Partial Taking of a Condominium Unit. If portions of a 
Condominium Unit are taken by eminent domain, the court shall 
determine the fair market value of the portions of the 
Condomin1um Unit not taken. The undivided interest of such 
Condomin1UrT\ Unit in the Common Elements shall be reduced 1n 
proportion to the diminution in the fair market value of such 
Condominium Unit resulting from the taking. The portions of 
undivided interest in the Common Elements thereby divested from 
the Co-owners of such Condominium Unit shall be reallocated among 
the other Condominium Units in the condom1nium project in 
proportion to their respect1ve undivided interests in the Common 
Elements. A Condominium Unit partially taken shall rece1ve the 
reallocation in proportion co 1ts undivided 1nterest as reduced 
by the court under this subsection. The court shall enter a 
decree reflecting the reallocation of undivided interests 



produced thereby, and the award shall include just compensation 
to the Co-owner of the Condominium Unit partially taken for that 
portion of the undivided interest in the Common Elements divested 
from the Co-owner and not revested in the Co-owner pursuant to 
the following subsection, as well as for that portion of the 
Condominium Unit taken by eminent domain. 

D. Impossibility of Use of Portion of Unit not Taken by 
Eminent Domain. If the taking of a portion of a Condominium Unit 
makes it impractical to use the remaining port ion of that 
Condominium Unit for a lawful purpose permitted by the 
condominium documents, then the entire undivided interest in the 
Common Elements appertaining to that Condominium Unit shall 
thenceforth appertain to the remaining Condominium Units, being 
allocated to them in proportion to their respective undivided 
interests in the Common Elements . The remaining portion of that 
Condominium Unit shall thenceforth be a Common Element. The 
court shall enter an order reflecting the reallocation of 
undivided interests produced thereby, and the award shall include 
just compensation to the Co-owner of the Condominium Unit for the 
Co-owner's entire undivided interest in the Common Elements and 
for the entire Condominium Unit. 

E. Future Exoenses of Administration Aooertaininq to 
Condominium Unit(s) Taken by Eminent Domain. Votes in the 
Association of Co-owners and liability for future expenses of 
administration appertaining to a Condominium Unit taken or 
partially taken by eminent domain shall thenceforth appertain to 
the remaining Condominium Units, being allocated to them in 
proportion to their relative voting strength in the Association. 
A Condominium Unit partially taken shall receive a reallocation 
as though the voting strength in the Association was reduced in 
proportion to the reduction in the undivided interests in the 
Common Elements. 

F. Condominium Continuation after the taking by Eminent 
Domain. In the event the Condominium continues after a taking by 
eminent domain, then the remaining portion of the Condominium 
shall be re-surveyed and the Amended and Restated Master Deed 
amended accordingly . Such amendment may be effected by an 
officer of the Association duly authorized by the Board of 
Directors without the necessity of execution or specific approval 
thereof by any Co-owner, but only with the prior written approval 
of all holders of first mortgage liens on individual Units in the 
Condominium . 

G. Condemnation or Eminent Domain Proceeding . In the event 
any Unit in the Condominium, or any portion thereof, or the 
Common Elements, or any portion thereof, is made the subject 
matter of any condemnation or eminent domain proceeding or is 
otherwise sought to be acquired by a condemning authority, the 
Association promptly shall so notify each institutional holder of 
a first mortgage lien on any of the Units in the Condominium. 

SECTION 6 . Notice to Mortgagees . In the event that any 
mortgage in the Condominium is held or insured by any of the 
governmental secondary mortgage market lenders , such as the 
Federal Home Loan Mortgage Corporation ( 11 FHLMC 11 ) , Federal 
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National Mortgage Association ("FNMA"), Veteran 's Administration 
(" VA" ) or the United States Department of Housing and Urban 
Development ( "HUD" ) , the Association shall give such entities 
written notice, at such address as it may from time to time 
direct, of any loss to or taking of the Common Elements of t he 
Condominium, or any loss to or taking of any Unit , or part 
thereof, if the loss or taking exceeds TEN THOUSAND ($10,000 .00 ) 
DOLLARS in amount. 

SECTION 7. Rights of First Mortqaqees. Nothing contained 
in the Condominium Documents shall be construed to give a 
Condominium Unit Owner, or any other party, priority over any 
rights of first mortgagees of Condominium Units pursuant to their 
mortgages in the case of a distribution to Condominium Unit 
Owners of insurance p r oceeds or condemnation awards for losses to 
or a taking of Condominium Units and/or Common Elements . 

ARTI CLE VI 

RESTRICTIONS 

SECTION 1. Use of Condominium Unit. 

A. Single Family Use . No Unit in the Condominium shall be 
used for other than s ingle family residential purposes , and the 
Common Elements shall be used only for purposes cons i sten t with 
the use herein stated . No Co-owner shall carry on any commercial 
activities anywhere on the premises of the Condominium, except 
that Co-owners shall be allowed to have offices in their homes 
(upon written consent of the Board of Directors, which consent 
shall not be unreasonably withheld} , provided the same do not 
constitute a violation of any ordinances or regulations of the 
Township of Waterford, and do not involve additional pedestrian 
or vehicular traffic and/or congestion within the Condomin ium, do 
not disturb other Co-owners, do not involve additional expense to 
the Association (such as utility charges and insurance), and do 
not violate any other provision or restriction contained in the 
Condominium Documents. 

B. Occuoancv Restrictions. All Units shall be occupied in 
strict conformance with the restrictions and regulations of the 
BOCA National Property Maintenance Code, or such other codes or 
ordinances which may be adopted by the Township of Waterford from 
time to time . Accordingly, the number of persons allowed to 
reside in any Unit shall be restricted by the size of the 
bedrooms and other areas of said Unit . Such restrictions shall 
automatically change , without the necessity of an amendment to 
this document, upon the adoption of alternative regulations by 
the Township of Waterford, such that the occupancy of all Units 
in the Condominium shall be in accordance with all Township 
regulations at all times. Initially , no more than two persons 
may occupy a one-bedroom unit, and no more than three persons may 
occupy a two-bedroom unit . In the event that a violation of this 
section by a family in occupancy of a Unit results from the birth 
or adoption of a child, this restriction shall be suspended as to 
such family for a period of one year to afford the family a 
reasonable time in which to vacate the Unit. 
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SECTION 2. Leasing and Rental of Units. 

A. Right to Lease. A Co-owner may lease his Unit for the 
same purposes set forth in Section 1 of this Article VI; provided 
that written disclosure of such lease transaction is submitted to 
the Board of Directors of the Association in the same manner as 
specified in subparagraph B. below. No Co-owner shall lease less 
than an entire Unit in the Condominium. The terms of all leases, 
occupancy agreements and occupancy arrangements shall 
incorporate, or be deemed to incorporate, all of the provisions 
of the Condominium Documents. Co-owners renting their Unit must 
provide their tenants with a full copy of the Condomini urn 
Documents, and shall have the tenant (s) acknowledge receipt of 
the same in writ i ng , which receipt shall be delivered to the 
Board of Directors as a pre-requisite to approval . 

B . Procedures for Leasinq. The leasing of Units in the 
Project shall conform to the following provisions: 

(1) A Co-owner desiring to rent or lease a Condominium 
Unit, shall disclose that fact in writing to the 
Association at least ten (10) days before presenting a 
Lease Form to a potential lessee, and shall supply the 
Association with a copy of the exact lease form for its 
review for its compliance with the Condominium 
Documents . The Association shall be entitled to approve 
or not approve any such proposed lease transaction in 
accordance with the provisions of Section 13 of this 
Article . 

(2) Tenants or Non-Co-owner occupants shall comply with all 
of the conditions of the Condominium Documents of the 
Condominium Project and all leases and rental 
agreements shall so state . 

( 3) If the Association determines that the tenant or 
Co-owner occupant has failed to comply wi th 
conditions of the Condominium Documents, 
Association shall take the following action: 

Non­
the 
the 

(a) The Association shall notify the Co - owner by 
certified mail advising of the alleged violation by 
tenant . 

(b) The Co -owner shall have fifteen (15) days after 
receipt of such notice to investigate and correct 
the alleged breach by the tenant or advise the 
Association that a violation has not occurred . 

(c ) If after fifteen (15) days the Association believes 
that the alleged breach is not cured or may be 
repeated, it may institute on its behalf or 
derivatively by the Co-owners on behalf of the 
Association an action for eviction against the 
tenant or Non-Co-owner and tenant or Non-Co-owner 
occupant for breach of the conditions of the 
Condominium Documents. The relief set forth in this 
Section may be by summary proceeding . The 
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Association may hold both the tenant and the Co­
owner liable for any damages caused by the Co-owner 
or tenant in connection with the Condominium Unit . 
The Co-owner shall be responsible for reimbursing 
the Association for all costs incurred in obtaining 
judicial enforcement of its rights, including actual 
attorneys fees. 

(4) When a Co-owner is in arrears to the Association for 
assessments, the Association may give wri tten notice of 
the arrearage to a tenant occupying a Co-owner's 
Condominium Unit under a lease or rental agreement and 
the tenant, after recei ving the notice shall deduct 
from rental payments due the Co-owner the arrearage and 
future assessments as they fall due and pay them to the 
Association. The deductions shall not be a breach of 
the rental agreement or lease by the tenant. 

SECTI ON 3. Alterations and Modifications in Appearance. 

A. Alterations . No Co-owner shall make alterations in 
exterior appearance or make structural modifications to any Unit 
(including interior walls through or in which there exist 
easements for support or utilities) or make changes in any of the 
Common Elements, limited or general, without the express written 
approval of the Board of Directors including but not limited to, 
exterior painting or the erection of antennas, lights, aerials , 
awnings, shutters, doors, newspaper holders, mailboxes, spas, hot 
tubs or other exterior attachments or modifications. No Co-owner 
shall in any way restrict access to any plumbing, water line, 
water line valves, water meter, sprinkler system valves or any 
other element that must be accessible to service the Common 
Elements or any element which affects an Association 
responsibility in any way, nor shall any Co-owner damage or make 
modifications or attachment to common element walls between Units 
which in any way impairs sound conditioning qualities of said 
walls. Should access to any facilities of any sort be required, 
the Association may remove any coverings or attachments of any 
nature that restrict such access and will have no responsibility 
for repairing, replacing or reinstalling any materials, whether 
or not installation thereof has been approved hereunder, that are 
damaged in the course of gaining such access, nor shall the 
Association be responsible for monetary damages of any sort 
arising out of actions taken to gain necessary access . 

B. Modifications or Improvements to Accommodate the 
Handicaooed. Notwithstanding the previous subparagraph A, a Co­
owner may make improvements or modifications to the Co-owner's 
Condominium Unit, including Common Elements and the route from 
the public way to the door of the Co-owner's Condominium Unit , at 
the Co - owner's expense, if the purpose of the improvement or 
modification is to facilitate access to or movement within the 
Unit for handicappers or to alleviate conditions that could be 
hazardous to handicappers, subj ect to the following : 

(1 ) The improvement or modification shall not impair the 
structural integrity of a structure or otherwise lessen 
the support of a portion of the Condominium Project, 
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nor unreasonably prevent passage by other residents of 
the Condominium Project upon the Common Elements. 

(2) The Co-owner shall be liable for the cost of repairing 
any damage to a Common Element caused by building or 
maintaining the improvement or modification, and such 
improvement or modification shall comply with all 
applicable state and local building requirements and 
health and safety laws and ordinances and shall be made 
as closely as possible in conformity with the intent of 
applicable prohibitions and restrictions regarding 
safety and aesthetics of the proposed modification. 

(3) Before an improvement or modification allowed by this 
subsection is made the Co-owner shall submit plans and 
specifications for such alteration to the Association 
for approval. If the proposed alteration substantially 
conforms to the requirements of this subsection, the 
Association shall not deny the same without good cause. 
A denial shall be in writing, delivered to the Co­
owner, listing the changes needed for the proposed 
alteration to conform. Any requests for approval by 
the Association under this subsection shall be acted 
upon not later than sixty (60) days after the required 
plans and specifications are submitted. Failure of the 
Association to approve or deny a request within the 
sixty (60) day period shall entitle the Co-owner to 
undertake the alteration without the approval of the 
Association. 

(4) Any Co-owner making an alteration pursuant to this 
subsection shall maintain liability insurance, and 
provide the Association with proof thereof prior to 
undertaking the alteration or modification, 
underwritten by an insurer authorized to do business in 
this state, in an amount adequate to compensate for 
personal injuries caused by the exterior alteration, 
but the Co-owner shall not be liable for acts or 
omissions of the Association with respect to the 
exterior alteration, and the Co-owner shall not be 
required to maintain liability insurance with respect 
to any Common Element. 

(S) The Association shall be responsible for the cost of 
any maintenance of an exterior alteration, unless the 
maintenance cannot reasonably be included with the 
regular maintenance performed by or paid for by the 
Association, in which case the Co-owne r shall be 
responsible for the cost of maintenance of the 
alteration. 

(6) A Co-owner having made an alteration allowed by this 
subsection shall notify the Association in writing of 
the Co-owner's intention to convey any interest in or 
lease his or her Condominium Unit to another, not less 
than thirty (30) days before the effective date of the 
conveyance or lease . Not more than thirty (30) days 
after receiving such a notice, the Association may 
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require that the Co-owner remove the alteration and 
restore the premises at the Co-owner's expense. In the 
absence of the required notice of conveyance or lease, 
the Association may at any time remove or require the 
Co-owner to remove the alterat ion at the Co-owner's 
expense, however, the Association may not remove or 
require the removal of an alteration if the Co-owner 
conveys or leases the Condominium Unit to a handicapper 
who needs the same type of alteration, or to a person 
whose parent, spouse or child is a handicapper, 
requiring the same type of alteration and who resides 
within the Unit. 

SECTION 4. Conduct upon the Condominium Premises. No 
immoral, improper , unlawful or offensive activity , including but 
limited to speeding or other vehicular infractions, shall be 
carried on or upon the Common Elements, limited or general, or 
any Unit, nor shall anything be done which may be or become an 
annoyance or a nuisance to the Co-owners of the Condominium, nor 
shall any unreasonably noisy activity be engaged in on the Common 
Elements or in Unit. No Co-owner shall do or permit anything to 
be done or keep or permit to be kept in his Unit or on the Common 
Elements anything that will increase the rate of insurance on the 
Condominium without written approval of the Association and each 
Co-owner shall pay to the Association the increased cost of 
insurance premiums resulting from any such activity or the 
maintenance of any such condition. 

SECTION 5. Anima l s uoon the Condominium Premi ses. No 
animal, including household pets, shall be maintained by any Co­
owner unless specifically approved in writing by the Association, 
which consent, if given, shall be revocable at any time by the 
Association for failure of such pets or their owners to abide by 
the provisions of this Section and the Rules and Regulations of 
the Association pertaining to the keeping of pets. In granting 
any such approval, the Association shall be guided by the type, 
size, and disposition of the animal (it is the intent of this 
restriction to limit the number o f animals in the Project). 

A. Grandfathering of Existing Pets. Those pets being 
maintained by Co-owners as of the date that these Restated Bylaws 
take effect as a result of being recorded in the office of the 
Register of Deeds for Oakland County, which would otherwise be 
prohibited without approval as required hereunder, shall be 
registered with the Association and deemed approved by the 
Associat1on: PROVIDED , however, that said animals must be 
maintained in accordance with the provisions of this Section 5, 
and shall not be replaced if they die or are otherwise removed 
from the Condominium Premises. Said approval shall not extend to 
any new pets or replacements of existing pets, nor shall it in 
any way detract from the Association's rights to additionally 
assess Co-owners, revoke approval, deny future approvals or 
otherwise enforce the terms hereof from their effective date 
forward. 

B. Restr1ct1ons Appl1cable to Pets in the Project . In no 
event shall approval be given for the keeping of more than one 
pet per household. ALL PETS MUST BE REGISTERED WITH THE 
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ASSOCIATION . No animals may be kept or bred for any commercial 
purpose. Any pets permitted to be kept in the Condominium shall 
have such care and restraint as not to be obnoxious on account of 
noise, odor or unsanitary conditions. No animal may be permitted 
to run loose upon the Common Elements and any animal shall at all 
times be leashed and attended by some responsible person while on 
the Common Elements. All pets shall be curbed and/or restr1cted 
to relieving themselves in any area designated therefor by the 
Board of Directors. Each Co-owner shall be responsible for the 
collection and disposition of all fecal matter deposited by any 
animal maintained by such Co-owner, anywhere in the Condomin1um 
Project. No savage or dangerous animal of any type shall be kept 
and any Co-owner who causes any animal to be brought, maintained 
or kept on the premises of the Condominium for any length of time 
shall indemnify and hold harmless the Association for any l oss, 
damage or liability, including attorney fees and costs, which the 
Association may sustain as a result of the presence of such 
animal on the premises, whether such animal is permitted or not, 
and the Associat1on may assess and collect from the responsible 
Co-owner such losses and/or damages in the manner provided in 
Article II hereof. No animal which creates noise and can be 
heard on any frequent or continuing basis shall be kept in any 
Unit or on the Common El ements. The Association may charge all 
Co-owners maintain ing animals a reasonable additional asse ssment 
to be collected in the manner provided in Article II o f these 
Bylaws in the event that the Association determines such 
assessment necessar y to defray the maintenance costs to the 
Ass ociation of accommodating animals within the Condominium . All 
animals kept in accordance with this Section shall be registered 
with the Association, a nd shall be licensed by the municipal 
agency having jurisdict ion, and proof of t he animal's shots shall 
be p r ovided to the Association. The Association may adopt such 
additional reasonable rules and regulations with respect to 
animals as it may deem proper. The As sociation may, after notice 
and hearing, without liability to the owner thereof , remove or 
cause to be removed any animal from the Condominium which it 
determines t o be in violation of the restrictions imposed by this 
Section or by any applicable rules and regulations of the 
Association. The Association may also assess fines for such 
violation of the restrict1ons imposed by this Section or by any 
applicable rules and regulation of the Association. The term 
"animal" or "pet" as used in this sect1on shall not include small 
domesticated animals which are constantly caged or confined such 
as birds or fish. Any exotic pets or animals, which for purposes 
hereof shall mean any animal except for ordinary, domesticated 
cats, dogs and similar pets, are strictly prohibited. 

SECTION 6. Use of Common Elements. The Common Elements, 
limited or general, shall not be used for storage of supplies, 
materials, personal property or trash or refuse of any kind, 
except as prov1ded 1n duly adopted rules and regulations of the 
Association. Trash receptacles shall be maintained within Units 
o r cheir appurtenant garages or in areas designated therefor by 
t he Associ a tion, and excepc f o r suc h shorr periods o f time as may 
be nec essa ry t o permit period i c collection o: trash, shall not be 
permitted t o t·emain on the Common Elements at any time. The 
Common Elements shall not be used in any way for the drying, 
shaking, or airing of clothing or other fabrics. Automobiles may 
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not be washed anywhere within the Condomini urn. In general, no 
activity shall be carried on nor condition maintained by a Co­
owner either in his Unit or upon the Common Elements, which 
detracts from or spoils the appearance of the Condominium. 

SECTION 7. Obstruction of Common Elements. Sidewalks, 
yards, landscaped areas, driveways, roads, parking areas, 
porches, balconies and patios shall not be obstructed in any way 
nor shall they be used for purposes other than for which they are 
reasonably and obviously intended. No bicycles, vehicles, 
chairs, benches, other furniture, toys, baby carriages, 
obstructions or other personal property may be left unattended on 
or about the Common Elements, or stored in the front or back of 
any Unit. Use of any recreational facilities in the Condominium 
may be limited to such times and in such manner as the 
Association shall determine by duly adopted regulations . There 
shall be absolutely no storage whatsoever under common element 
stairways. 

SECTION 8. Vehicles upon the Condominium Premises . No 
house trailers, commercial vehicles, boat trailers , boats, 
camping vehicles, camping trailers, snowmobiles , snowmobile 
trailers, off-the-road vehicles, all terrain vehicles or vehicles 
other than automobiles and non-commercial pick-up trucks and 
passenger vans used as an occupant's primary means of 
transportation, and not for any commercial purposes, may be 
parked or stored upon the premises of the Condominium, unless 
housed completely in the garage fo r said Un it, except in 
accordance with the provisions of this Section. 

A. Temoorarv Presence. The Board of Directors shall have 
discretion to issue rules and regulations which provide for the 
temporary presence of the above enumerated recreational vehicles 
upon the Condominium Premises for proper purposes, such as 
loading and unloading of said vehicles. In such cases, the 
presence of said vehicles shall not be allowed for more than 48 
hours . The Association shall not be responsible for any damages, 
costs , or other liability arising from any failure to approve 
the parking of such vehicles or to designate an area therefor. 

B. Commercial Vehicles. Commercial vehicles and trucks 
shall not be parked in or about the Condominium (except as above 
provided) unless while making deliveries or pickups in the normal 
course of business. For purposes of this Section, small passenger 
vans and pick-up trucks, shall not be considered commercial 
vehicles provided there are no fixtures, equipment, markings or 
advertising appearing on said vehicles which indicate their 
commercial nature. The Association shall not be responsible for 
any damages, costs , or other liability arising from any failure 
to approve the parking of such vehicles or to designate an area 
thereof. 

C . Standing Vehicles, Repairs . Non-operat ional vehicles or 
vehicles wi th expired license plates shall not be parked on the 
Condominium Premises w1thout written permission of the 
Association, unless housed in the Unit garage with the door 
closed . Non-emergency maintenance or repair of motor vehicles 
shall not be permitted on the Condominium Premises, unless 
specifically approved by the Board of Directors . 
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D. Association Rights. The Association may allocate or 

assign available General Common Element parking spaces from time 
to time on an equitable basis. In the event that there arises a 
shortage of parking spaces or parking creates a nuisance, the 
Association may construct such additional parking facilities on 
the General Common Elements, or make whatever rules and 
regulations pertaining to parking , as the Association, in its 
discretion, determines. The Association may cause vehicles parked 
or stored in violation of t his Section, or of any applicable 
r ules and regulations of the Association, to be removed (towed) 
from the Condominium Premises and the cost of such removal may be 
assessed to, and collected from, the Co-owner of the Unit 
responsibl e for the presence of the vehicle in the manner 
provided in Article II hereof. In such cases , the Co - owner shall 
be responsible for costs incur red in having a towing company 
respond, even if the vehicle is moved and properly parked be fore 
the towing contractor arrives at the Condominium. Co-owners 
shall, if the Association shall require, regis ter with the 
Association all vehicles maintained on the Condominium Premises. 
The Board of Di rectors may promulgate reasonable rules and 
regulat i ons gove rning t he parking and use of vehicles in the 
Condominium Project consistent with the provisions hereof, and 
may levy fi nes for violations of such rules and regulations or 
this Section . 

SECTION 9 . Prohibition of Dangerous Items upon the 
Condominium Premises. No Co-owner shall use, or permit the use 
by an occupant, agent, employee, invitee, guest or member of his 
family of a ny firearms, air rifles , pellet guns, B-B guns , bows 
and arrows, slingsho ts, or other similar dangerous weapons, 
proj ectiles o r device s anywhere o n or about the Condominium 
Premises, nor shall a ny Co-owner use or permit to be brought into 
the buildings in the Condominium any fl ammable oils or fluids 
such as gasol ine , kerosene, napht ha, benzine , or other explos ives 
or articles deemed to be extra-hazardous to life, limb, or 
property, without in each case o btaining t he wri t t en consent of 
the Association. 

SECTION 10 . Signs upon the Condominium Premises . No signs 
or other advert ising devices shall be displayed which are visible 
from the exterior of a Unit , i ncluding "For Sale" signs, wi thout 
written permiss ion from the Association . The Association shall 
have discret i on to allow certain open house signs of a size, and 
during such times as the Association may establish through duly 
adopted Rules and Regulations. Notwithstanding this restriction , 
Co-owners may display the American Flag , provided t he size of 
said flag does not exceed 3 ' x 5'. 

SECTION 11. Regulations Consistent wit h the Act . 
Reasonable regulat ions consistent with the Act, the Amended and 
Restated Master Deed, and these Bylaws, concerning the use of 
the Common Elements or the rights and responsibilities of the Co­
owners and the Association with respect to the Condominium or the 
manner of operation of the Association and o f Lhe Condominium may 
be made and amended from time to time by any Board of Directors 
of the Association . Copies of all such regulations and 
amendments thereto shall be furnished to all Co-owners and shall 
b ecome effective thirty (30) days after mailing or delivery 
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thereof to the designated voting representative of each Co-owner. 
Any such regulation or amendment may be revoked at any time by 
the affirmative vote of more than fifty (50%) percent of all Co­
owners in number and in value. 

SECTION 12. Association Access to Units and/or Limited 
Commons Elements. The Association or its duly authorized agents 
shall have access to each Unit and any limited Common Elements 
appurtenant thereto from time to time, during reasonable working 
hours, upon notice to the Co-owner thereof, as may be necessary 
for the maintenance, repair or replacement of any of the Common 
Elements. The Association or its agents shall also have access 
to each Unit and any Limited Common Elements appurtenant thereto 
at all times without notice as may be necessary to make emergency 
repairs to prevent damage to the Common Elements or to another 
Unit. It shall be the responsibility of each Co-owner to provide 
the Association means of access to his Unit and any Limited 
Common Elements appurtenant thereto during all periods of absence 
and in the event of the failure of such Co-owner to provide means 
of access, the Association may gain access in such manner as may 
be reasonable under the circumstances and shall not be liable to 
such Co-owner for any necessary damage to his Unit and any 
Limited Common Elements appurtenant thereto caused thereby or for 
repair or replacement of any doors or windows damaged in gaining 
such access. 

SECTION 13. Landscaping and Decoration of Common 
Elements. No Co-owner shall perform any landscaping or plant any 
trees, shrubs or flowers or place any ornamental materials, 
including but not limited to statuary, exterior lighting, 
furniture, implements, rocks or boulders, fencing or other 
decorative i terns upon the Common Elements unless the same is 
approved by the Association in writing and is in total 
conformance with the Association's policies on landscaping as are 
published from time to time. Any landscaping performed by the 
Co-owner and any such trees, shrubs, or flowers planted by the 
Co-owner, if and when approved, shall be the responsibility of 
the Co-owner to maintain. In the event that such Co-owner fails 
to adequately maintain such landscaping performed by the Co-owner 
and any such trees, shrubs, or flowers planted by the Co-owner to 
the satisfaction of the Association, the Association shall have 
the right to perform such maintenance and assess and collect from 
the Co-owner the cost thereof in the manner provided in Article 
II hereof. The Co-owner shall also be liable for any damages to 
the Common Elements arising from the performance of such 
landscaping or the planting of such trees, shrubs, or flowers, or 
the continued maintenance thereof. Should access to any Common 
Elements of any sort be required, or should any materials 
specified in this Section interfere with maintenance or services 
provided by the Association, the Association may remove any 
obstructions of any nature that restrict such access and/or 
services and will have no responsibility for repairing, replacing 
or reinstalling any materials, whether or not installation 
thereof has been approved hereunder, that are damaged in the 
course of gaining such access and/ or performance of such 
services, nor shall the Association be responsible for monetary 
damages of any sort arising out of any such actions. 
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SECTION 14. Unsightly Conditions . No unsightly condition 

shall be maintained upon any Limited Common Elements and only 
furniture and equipment consistent with ordinary court yard, deck, 
pat io and balcony use shall be permitted to remain there during 
seasons when said elements are reasonably in use and no furniture 
or equipment of any kind shall be stored on or in courtyards, 
decks, patios and balconies during seasons when said elements are 
not reasonably in use. Draperies, blinds or window shades with 
an off - white backing and of a design approved by the Associat ion 
shall be installed in the windows of each Unit at the expense of 
the Co-owner. 

SECTION 15 . Co-owner Maintenanc e of Unit and Limit e d 
Common Elements. Each Co -owner shall maintain his Un it and any 
Limited Common Elements appurtenant thereto for which he has 
maintenance responsibility in a safe, c l ean and sanita r y 
condition. Each Co-owner shall also use due care to avoid 
damaging any of the Common Elements, including, but no t limited 
to , the telephone, water , gas, plumbing, elec t rical, cable TV or 
other utility conduits and syst ems and any other Common Elements 
i n any Unit which are appurtenan t to or which may af f ect any 
o t he r Unit . Each Co-owner shall b e responsible for damages o r 
costs to the As sociat ion resulting from damage to or misuse o f 
a ny o f the Common Elements by him, or his f amily, guests , agents 
or invi tees, or by c a sual t ies and occurr ences, whether or not 
resul ting f r om Co-owner negligence , involving i t ems or common 
elements which are t h e re s ponsibility of the Co-owner to 
maint ain , repair a nd replace , unless such damages or costs are 
covered by insurance carried by the Association , in which case 
there shall be no s uch responsibility (unless reimbursement to 
the Associ ation is excluded by virtue of a deductibl e provision, 
in which case the responsible Co-owner shal l bear the expense to 
the e x tent o f t he deduc t ible amount.) Any costs o r damages t o 
the Associat i on may be assessed to and collected f rom the 
responsible Co-owner in the manner provided in Article II hereof . 
Each individual Co-owner shal l indemnify the Association a nd all 
other Co-owne r s against such damages and costs, including 
attorneys' fees , and al l such costs or damages to the 
Association may be assessed to and collected from the responsible 
Co-owner in the manner provided in Ar ticle II hereof. The Co­
owners shall have the responsibility to report to the Association 
any Common Element which has been damaged or which is otherwise 
in need of maintenance, repair or replacement. 

SECTION 16. Application of Restrictions to the 
Association . None of the restrictions contained in this Article 
VI shall apply to the activities of the Association in 
furtherance of i t:s powers and purposes set forth herein and in 
its Articles of Incorporation, Corporate Bylaws and these Bylaws 
as the same may be amended from time to time. 

SECTION 17 . Costs of Enforcing Documents. Any and all 
costs, damages, expenses and/or attorneys fees incurred by the 
Association in enforcing any of the restrictions set forth in 
Lhis Article VI and/or rules and regulations promulgated by the 
Boa~d of D1rectors of the Association under Article VI, Sect1ons 
5 and 11 of these Bylaws, and any expenses incurred as a result 
of the conduct of less than all those entitled to occupy the 
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Condominium Project, or by their licensees or invitees, may be 
assessed to and collected from the responsible Co-owner or Co­
owners in the manner provided in Article II hereof. 

SECTION 18 . Association Aoorovals Revocable. All approvals 
given by the Association in accordance with these Bylaws shall be 
revocable and in the nature of a license, and can be withdrawn 
upon thirty (30) days written notice. 

SECTION 19. Recreational Restrictions Peninsula. Upon 
application to, and written approval of the Board of Directors 
and compliance with this Section, Co - owners of this Condominium 
shall be entitled to launch boats from the Peninsula, and to 
utilize the pathway for the purpose of conveying boats to the 
water's edge. Authorized boats shall be limited to paddleboats 
and rowboats not exceeding 12 feet in length. All authorized 
boats shall be identified with the Co-owner's Unit number 
displayed in numbers not less than 3 inches in height, and shall 
be stored when no t in use in only those areas specified for 
storage by the Board of Directors in duly promulgated Rules and 
Regulations. The launching, use and storage of authorized boats 
by Co-owners shall be at the sole risk and liability of the Co­
owner, who shall be obligated to carry insurance of such types, 
and in such amount s , as may be required by the Association in 
duly promulgated Rules and Regulations. Proof of such insurance 
shall be supplied to the Association before storage or operation 
of the boat . All Co-owners shall indemnify and hold harmless the 
Association for any loss, damage or liability, including attorney 
fees and costs, which the Association may sustain as a result of 
the presence or operation of such boats on the premises, whether 
such boat is permitted or not, and the Association may assess and 
co l lect from the responsible Co-owner such losses and/or damages 
in the manner provided in Article II hereof. 

ARTICLE VII 

MORTGAGES 

SECTION 1. Notification of Mortgage. Any Co-owner who 
mortgages his Unit shall notify the Association of the name and 
address of the mortgagee, and the Association shall maintain such 
information in a book entitled "Mortgages of Units." The 
Association may, at the written request of a mortgagee of any 
such Unit, report any unpaid assessments due from the Co-owner of 
such Unit. The Association shall give to the holder of any first 
mortgage covering any Unit in the Project written notification of 
any default in the performance of the obligations of the Co-owner 
of such Unit that is not cured within sixty (60) days. 

SECTION 2. Notification to Mortqaqee of Insurance 
Company. The Association shall notify each mortgagee appearing 
in said book of the name of each company insuring the Condominium 
Common Elements against fire, perils covered by extended 
coverage, and vandalism and malicious mischief and the amounts of 
such coverage. 
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SECTION 3 . Notification to Mortqaqee of Meetinos. Upon 

request submitted to the Association, any institutional holder of 
a first mortgage lien on any Unit in the Condominium shall be 
entitled to receive written notification of every meeting of the 
members of the Association and to designate a representative to 
attend such meeting. 

ARTICLE VIII 

COMPLIANCE 

SECTION 1 . Compliance of the Documents. The Association of 
Co-owners and all present or future Co-owners, tenants , future 
tenants, or any other persons acquiring an interest in or using 
the facilities of the Condominium in any manner are sub ject to 
and shall comply with the provisions of the Act , Amended and 
Restated Master De ed, these Bylaws , the Corporate Bylaws , the 
Articles of Incorporation of the Association and the Rules and 
Regulations of the Condominium. In the event that such Amende d 
and Restated Master Deed, these Bylaws or Artic l es of 
Incorporation conflict with the provisions of any St atute, the 
Statute shall govern . If a ny provision of these Bylaws or the 
Corporate Bylaws conflicts with any provision of the Ame nded and 
Restated Master Deed, the Amended and Restated Master Deed 
shall govern. If any provision of the Corporate Bylaws conflicts 
with any provision of these Bylaws, these Bylaws shall gove rn. 

SECTION 2 . Amendment . These Bylaws may be amended in 
accordance with the Act and the provisions of ARTICLE VIII of the 
Amended and Restated Master Deed for Harbor Oaks . 

SECTION 3 . Def initions . All terms used herei n s hall have 
the same meaning as set f orth in the Amended and Restated Master 
Deed to which these Byl aws are attached as an Exhibit, or a s set 
forth in the Act . 

ARTICLE IX 

REMEDIES FOR DEFAULT 

SECTION 1 . Default by a Co-owner. Any default by a Co­
owner shall entitle the Association or another Co-owner or Co­
owners to the following relief: 

A. Remedies for Default by a Co-owner to Comolv with the 
Documents . Failure to comply with any of the terms or provisions 
of the Condominium Documents shall be grounds for relief, which 
may include without intending to limit the same, an action to 
recover sums due for damages, injunctive relief, foreclosure of 
lien (if default in payment of assessment) or any combination 
thereof, and such relief may be sought by the Association, or, if 
appropriate, by an aggrieved Co-owner or Co-owners . 

B . Costs . In any proceeding arising because of an alleged 
default by any Co-owner, the Association, if successful, shall be 
entitled to recover the costs of the proceeding and such 
reasonable attorney's fees (noL limited to statutory fees), as 
may be determined by the Court, but in no event shall any Co­
owner be entitled to recover such attorney's fees. 



c. Association's Right to Abate . The violation of any of 
the provisions of the Condominium Documents shall also give the 
Association or its duly authorized agents the right, in addition 
to the rights set forth above, to enter upon the Common Elements, 
limited or general , or into any Unit, where reasonably necessary, 
and summarily remove and abate, at the expense of the Co- owner in 
violation, any structure, thing or condition existing or 
maintained contrary to the provisions of the Condominium 
Documents. The Association shall have no liability to any Co­
owner arising out of its exercise of its removal and abatement 
power granted hereunder. 

D. Assessment of Fines. The violation of any of the 
provisions of the Condominium Documents by any Co-owner shall be 
grounds for assessment by the Association , acting through its 
duly constituted Board of Directors, of monetary fines for such 
violations in accordance with Article X of these Bylaws . Fines 
may be assessed only upon notice to the offending Co-owners as 
prescribed in said Article X. Section 2, and an opportunity for 
such Co-owner to appear before and/or respond to the Board no 
less than 7 days from the date of the notice and offer evidence 
in defense of the alleged violation . All fines duly assessed may 
be collected in the same manner as provided in Article II of 
these Bylaws. 

SECTION 2 . Fai l ure to Enforce Rights . The fai l ure of the 
Association or of any Co-owner to enforce any right, provi sion, 
covenant or condition which may be granted by the Condominium 
Documents shall not constitute a waiver of the right o f the 
Association or of any such Co-owner to enforce such right, 
provisions, covenant or condition in the future. 

SECTION 3. Cumulative Riohts. All rights, remedies and 
privileges granted to the Association or any Co-owner or Co­
owners pursuant to any terms, provisions, covenants or conditions 
of the aforesaid Condominium Documents shall be deemed to be 
cumulative and the e xercise of any one or more shall not be 
deemed to constitute an election of remedies, nor shall it 
preclude the party thus exercising the same from exercising such 
other and additional rights, remedies or privileges as may be 
available to such party at law or in equity . 

ARTICLE X 

FINES 

SECTION 1. General. The violation by any Co-owner, 
occupant or guest of any of the provisions of the Condominium 
Documents including any duly adopted rules and regulations shall 
be grounds for assessment by the Association, acting through its 
duly const1tuted Board of Directors, of monetary fines against 
the 1nvolved Co-owner . Such Co- owner shall be deemed responsible 
for such violations whether they occur as a result of his 
personal actions or the actions of his family, guests, tenants 
or any other person admit ted through such Co - owner to the 
Condominium Premises . 
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SECTION 2. Procedures. Upon any such violation being 
alleged by the Board, the following procedures will be followed: 

A. Notice. Notice of the violation, including the 
Condominium Document provision violated, together with a 
description of the factual nature of the alleged offense set 
forth with such reasonable specifici ty as will place the Co-owner 
on notice as to the violation, shall be sent by first class mail, 
postage prepaid, or personally delivered to the representative of 
said Co-owner at the address as shown in the notice required to 
be filed with the Association pursuant to Article I, Section 3 E. 
of these Bylaws. 

B. Opportunity to Defend. The offending Co-owner shall 
have an opportunity to appear before the Board and offer evidence 
in defense of the alleged violation . The appearance before the 
Board shall be at its next scheduled meeting or the Board ' s 
earliest convenience, but in no event shall the Co-owner be 
required to appear less than 10 days from the date of the notice . 

c. Defaul t. Failure to respond to the notice of violation 
within thirty (30) days of the violation constitutes a default. 

D. Hearing and Decision. Upon appearance by t he Co- owner 
before the Board and presentation of evidence of defense, or, in 
the event of the Co-owner's default, the Board shall, by majority 
vote of a quorum of the Board, decide whether a violation has 
occurred . The Board' deci s ion is final . 

SECTION 3. Fines. Upon violat ion of any of the provisions 
of the Condominium Documents, and after default of the of fending 
Co-owner, or upon the decision of the Board as recited above, the 
following fines may be levied: 

1. FIRST NOTICE OF VIOLATION 

2 . SECOND NOTICE OF VIOLATION 

3. THIRD NOTICE OF VIOLATION 

4. FOURTH NOTICE OF VIOLATION 
AND ALL SUBSEQUENT VIOLATIONS 

No Fine 

$25.00 Fine 

$50.00 Fine 

$100 . 00 Fine 

The Board of Directors, without the necessity of an 
amendment to these Bylaws, may make such changes in said fines or 
adopt alternative fines, including the indexing of such fines to 
the rate of inflation, in accordance with duly adopted Rules and 
Regulations promulgated in accordance with Article VI, Section 11 
of these Bylaws . For purposes of this Section, the number of the 
violation (ie. first, second etc.) is determined with respect to 
the number of times that a Co-owner violates the same provision 
of the Condominium Documents, as long as that Co-owner may be an 
owner of a Unit or occupant of the Project, and is not based upon 
time or violations of entirely different provisions. In the case 
of co ntinuing vio lations , a new violation will be deemed to occur 
each successive week during wh1ch a violation continues . Nothing 
in this Article shall be construed as to prevent the Association 
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from pursuing any other remedy under the Condominium Documents 
and/or the Act for such violations, or from combining a fine with 
any other remedy or requirement to redress any violation. 

SECTION 4. Collect ion. The fines levied pursuant to 
Section 3 above shall be assessed against the Co-owner and shall 
be due and payable together with the regular Condomini urn 
assessment on the first day of the next following month. Failure 
to pay the fine will subject the Co-owner to all liabilities set 
forth in the Condominium Documents including, without 
limitations, those described in Article II and Article IX of 
these Bylaws. 

ARTICLE XI 

SEVERABILITY 

In the event that any of the terms, provisions, or covenants 
of these Bylaws or the Condomini urn Documents are held to be 
partially or wholly invalid or unenforceable for any reason 
whatsoever, such holding shall not affect, alter, modify or 
impair in any manner whatsoever any of the other terms, 
provisions or covenants of such documents or the remaining 
portions of any terms, provisions or covenants which are held to 
be partially invalid or unenforceable. 


