


B. Arsa of Common Responsibility, “Arca of Common Responsibility* shall mean
and refer to the Common Areas (as hereinafier defined), together with those areas; If any, within
or upon a Lot, fhe maintenance, repair or replocement of which shali be the responsibility of the
Associalion,

C. Associntion. "Association" shall mean the Woodbriar Subdivision Homeowners
Assaciation, o Michigan nonprofit corporation to be organized for a perpetual term by the
Declarant and in which all Lot Owners shall be Members.

D. .- Common Arcas. “Common Areas” shall mean and refer to the private parks, and
all other areas of land, if any, denoted as “Private Parks” on the recorded Plat of the Subdivision.
"Common Areas” shall also mean and refer to any other areas intended to be owned by the
Association and to be devoted to the common use and enjoyment of the Lot Owners, any
improvements thereon and other areas such as common landscaped areas and landscape
casemenls, walking paths, boulevard medians, green belts along roads, cul-du.sac islonds, siorm
water detention areas, storm sewers and appurtenances not in County dedicated rights of way and
delention arens, if any, and all arens of the Subdivision not privately owned or which may be
wransferred 10 the Association rom time to time. Declarant may, from time to lime, transfer any

-portion of the Subdivision (0 the Association. Such transfer shall be efective to convey all or

any portion of the interest of Declarant to the Association who shall be deemed to hove accepied
such conveyance and who shall maintain said property as herein provided.

E. yrelllng. “"Dwelling" shall mean a single family residential dwelling,

F. Lot. "Lot” shall mean any lot within the Subdivision, ns such Lots are set forth
in the Plat of the Subdivision,

a. Lot Owner. “Lot Owner" shall mean the holder of record title to a Lot conveyed
by Declaraat after creation of the Subdivision, whether one of more persons or enlities, and shall
include any optionees or land contract vendees of the Lot. The term "Lot Owner® shall not
include any mortgagees unless and until such mortgagees shall have acquired fee simple title to

such Lot by foreclosure or other proceeding or conveyance in licu of foreclosure and shall not

include any interest in a Lot held as security for the performance of any obligation, In the event
more than one person or enlity owns an interest in the fee simple title to any Lo, or hes an

‘inlerest as an optionce or a land contract vendee (other than Lots owned by Declarant), the

interests of all such persons collectively shall be that of one Lot Owner. Notwithstanding the
foregoing, the owner of the Subdivision on the date of this Declaration, Oxford Development
Limited Partnership, a Michigan limited partnership, and its successors and assigas (collectively,
"Ox[ord") shall be exempt from payment of any assessments or charges under this Declaration
until the date of termination of that certain Option Agreement dated December 18, 1995 and
execuled between Oxford, as Sclicr, and HQZ Acquisitions, Inc., as Purchaser, a Memorandum
of which was recorded in Liber __. , Page ____, Oakland county Records. From and aler the
date of such terminotion, Oxford shall be the Declarant under this Declaration.

M. Member. "Member” shall mean sll Lot Owners who are members of the
Association as hereinafler provided.

L Structure. “"Structure® shall mean any building, driveway, parking area, structure,
Dwelling, gorage, shed, outbuilding, fence, wall, gazebo, hedge, or any other improvement
whether temporary or permanent in nature.

I8 Subdivision, “Subdivision” shall mean the real property described in Exhibit "A"
attached hereto and made a part hereof.

K. Townshin. “Township”® shall mean and refer to OXFORD TOWNSHIP, Oakland
County, Michigon,
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ARTICLE ]
PROPERTY SUBJECT TOQ THIS DECLARATION

The real property which is subject to and shall be held, transferred, sold, conveyed and
occupicd pursuant to this Declaration is more particularly described in Exhibit A attached hereto
and made a part hereof, and includes seventy-one (71) Lots plus the Common Areas.

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

A.  Membership. Every Lot Owner shall be a Member of the Association.
Membership in the Association shall be appurtenant to and may not be scparated from ownership
of any Lot which is subject to asscssment hereunder. Optionees or land contract vendees of
Declarant shall not be Members of the Assoclation, but shall be fully responsible for all
assessments and charges imposed hereunder egainst the Lots purchased. No Lot Owner, whether
une or more persons, shall have more than one (1) membership per Lot owned. In the event a
Lot Owner is morc thun one person or entity, votes and rights of use and cnjoyment shall be os

provided herein,

B. - Votlng Righty. Each Member shall be entitled to one (1) vote for each Lot
owned. When more than one person or entity holds an interest in any Lot ("mutltiple
ownership®), all such persons shali be Members but in no event shall there be more than one vote
cast with respect to any such Lot. When more than one person or entity holds an interest in any
Lot, such vote shall be exercised as the holders of such interests may, among themselves, agree
and they shall so nolify the Association in writing ptior (0 any vote, Where a Lot is subject 10
multiple ownership, and the Lot Owners fali or refuse to notify the Association of the manner
in which the multiple owners shall exercise their single vote within fifteen (I5) days of the dale
set for the meeting, then and in such event the Lot Owner whose name first appears on record
title shall be deemed the Member authorized to vote on behalf of all the multiple Lot Owners and
any voie cast in person or by proxy by sald Lot Owner or the fallure of said Lot Owner to voie
shall be binding and conclusive on all such multiple Lot Owners. ‘

Notwithstanding the foregoing, no Member, other than Declarant, shall have the right to
vole on Association malters, and the Declarant shall have the exclusive right to establish bylaws
for the Association and (o appoint the Board of Directors of the Association, until the earlier 1o
occur of: (a) such time as title (o not less -then ninety (90%) percent of the Lots in the
Subdivision and the lots in any other subdivision combined with the Subdivision pursuant 10
Article Il have been conveyed by Declarant's delivery of deeds thereto; and (b) such time as
Declarant shall execute and deliver to the Association a written instrument execuled by Declarant
specifically relinquishing such exclusive voting rights, From and after the earlier of such dates,
the Board of Directors shall be elected by the Members, and the Declarant shall have no further
responsibilitics with respect lo the Association except for its responsibililies as 8 Member of the
Association so long as it remains s Lot Owner. :

ARTICLE IV

A. Lot Owner's Ensement of Eployment. Every Lot Owner shall have a right and
coscment to use the Common Areas for their intended purposes, and such easement shall be
appurtenant to and shall pass with title to every Lo, subject to the Covenants, Conditions and
Restrictions of this Declaration.

B. Title to the Private Parks. By recordation of the Plat, Declarant dedicates and
conveys the Common Arcas to the use and enjoyment of the Lot Owners, free and clear of all
licns and encumbrances, ¢xcepl casements and tight-of-ways of record, and subject to the
Covenants, Conditions and Restrictions of this Declaration,
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C. Assaciation's Rights in the Common Areas. The Association shall have the right

1o dedicate or transfer all or any part of the Common Areas to any public agency, suthority or
ulility for such purposes and subject to such conditions as may be agreed upon by the Lot
Owners; provided, however, that any dedication, transfer, or determination as to the conditions
thereol shall be cffective only upon execution of an instrument signed by Declarant or, upon the
conveyance of more than ninety (90%) percent of the Lots in the Subdivision and the lots in any
other subdivision combined with the Subdivision pursuant to Article I, by the holders of
two-thirds (/1) of all Members of the Association and which is recorded and confirms or
approves such dedication, transfer or determination; and further provided, however, that any
dedication, transfer or determination as o the conditions thereol shall be effective only upon the
prior consent thereto being reccived from the Township. The Association shall comply with all
applicable laws in connection with any such dedication, including but not limited 10 any
applicable provisions of the Subdivision Control Act of 1967, MCLA 560.101-560.293 (the
“Subdivision Control Act”). Anything contained herein (o the contrary nolwithstanding, Declarant
shall have the exclusive right, subject to compliance with all applicable laws, including but not
limited to any npplicable provisions of the Subdivision Control Act, to grant public or private
casemenls or fights-of-way to public or private utilities or governmental bodies in, over or upon
the Common Areas, prior (o conveyance to the Association and the Association shall receive the
same subject thereto. Declarant shall also have the right to create recreational amenities within
the Common Arcas as may be approved by the Township prior to conveyance to the Association.

D. Woodbriar Drajnnge Digtrict. The storm drainage facilities for the Subdivision

have been established as a county drain by agreement with the County Drain Commissioner
{acting for and on behalf of the Woodbriar Drainage District). Ceriain of the Common Areas are
subject (o permanent easements for surface water drainage as part of the Woodbriar County
Drain. Every Lot in the Subdivision is subject to assessments for the cost of inspection,
maintenance, repair and replacement of the Woodbriar County Drain, all as provided in the
Agreement between Declarant and the Oakland County Drain Commissioner (acting for and on
behalf of the Woodbriar Drainage District) dated ______, 19_ and recorded in Liber - Page

. , Oakland County Records, :
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. A, Associntion Responsibilities. Except as hereinafer provided, the Association shall
have the duty and responsibility o maintain the Common Areas for the benefit of the
Subdivision.

G. Licn and Personn Obligation for Assessments and Charges. Declarant, for and

on behall of each and every Lot owned within the Subdivision, does hereby covenant and agree
and each Lot Owner by acceptance of a deed therefor whether or not it shall be set forth therein,
15 deemed (o covenant and agree Lo pay to the Assaciation: (a) all annual assessments or charges
when due; (b) special assessments, if any, for capital improvements 10 be esiablished and
collected as hereinofer set forth; and (c) charges assessed by the Township against the

_Subdivision or the Declarant which are direct or indirectly attributable to the construction of &

home on lhe Lot as described in Paragraph G of this Article V and Paragraph H of Article VII,
and each Lot Owner docs covenant, agree and accept all of the terms, conditions, covenants and
agreements hereof in accordance herewith. As provided in Article | above, the optionee or land
contract vendee of any Lot shall be responsible for the payment of all assessments and charges
imposed pursuant (o this Declaration.

C. Purpose of Assessments. The purpose of the assessmenis levied by the
Association shall be for the repair, maintenance, operation, management and improvement of the

Common Areas, including but not limited to the payment of all taxes and insurance thereon, the

repair and replacement thercol, the operation Lhereof, additions thereto and improvements thereon,

and for the cost of labor, equipment, materials, management and supervision for and in
conjunction therewith. Notwithsianding anything contained herein to the contrary, in the event
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shall not be exempt from assessments by the Township for real property
laxes and other charges.

3. The Initlal cost of development of the Common Areas for the purpose set
forth on the Plat shall be bome and paid for by Oxford, and Oxford shall

have no other obligation to construct improvements upon or develop eny
of the other Common Arcas.

ARTICLE VI
ARCHITECTURAL CONTROL

A Lot Owner may only construct, instail or place upon & Lot those Structures that have .

been approved in writing by the Architectural Control Commiitee in the manner set forth herein.
Before construction of any Dwelling or Structure or making any exterior improvement, change,
or clevation change upon eny Lot, an Owmer shall receive the wrilten approval of the
Architectural Control Committee. No application for a building permil or application for any
other governmental approval or construction shall be filed until written approval of ihe

Commiltee is received. No Structure shall be erected by anyone other than a licensed residential
builder. '

ARTICLE Y]I
BUILDING, USE AND OTHER RESTRICTIONS AND EASEMENTS

A.  Residentin]l Lots. The Lots in the Subdivision shall only be used £xcept for
residential purposes. No Lol in the Subdivision shall be used or shall have sny improvement
made lo it or erected upon it in violation of the ordinances or requirements of Township or such
other governmental entity as may have jurisdiction thereover, No Structure shall be erected,
altered, placed or permitted to remain on any Lot subject hereto other than one (1) detached

Dwelling which shall include an attached private garage (which shall not exceed twenty-five (29)

feet in height) for the sole use of the Owner or occupant of the Lot upon which such Dwelling
and garage shall have been erected; provided, that each Dwelling constructed upon any Lot shall
have ot least a two (2) car garage attached thereto, constructed at the time of and in conjunction
with construction of such Dwelling; and subject, further, to the additional covenants, conditions

and restrictions hercinafter set forth and imposed upon and against the Lots, or any portions
thereof,

B. Saunre Footage and Tyne of Conatruction. No Dwelling shall be erected on any
Lot in the Subdivision which has a ground floor area of the Structure, exclusive of one-story open

porches and garages, of less than that permitted by the pertinent ordinances of the Township. No
Structures may be moved onto any Lot in the Subdivision. All buildings shall be of brick veneer,
frame, aluminum or other generally scceptable building materials or any combination thereof,

C. Lot Size. No Lot shall be divided and/or reduced in size by the conveyance of
8 part thereof, or by the use and/or addition of a part. thereof in conjunction with or as part of
any odjocent Lot to constitute a building site other than precisely as indicated within the recorded
Plat of the Subdivision; provided, however, that il any of the Lots shall be altered and reduced
in totel arca by the tnking, use or purchase of & portion thereof for & public purpase by a public

sgency, this provision shall not spply to prohibit the construction of a Dwelling upon such Lot
us reduced in size, . . .

D. Bullding Lines. No Structure shall be placed, erected, installed or located on any
Lot nearer to the front, side or rear Lot linc than the distances shown on the Plat and as permitted
by the ordinances of the Township in ¢ffect at the time of installation of such Structure. Front,
rear and side yards smaller than above shalt only be permitted if a variance from the setback or
setbacks is granted by the Architectural Control Committes and from the Township, Approval
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of a variance by lhe Architectural Control Committee of setbacks of less than those established
above will be permitted if the grade, soil or other physical conditions pertaining 10 a Lot justify

such a variance,
»

E. Dulsnnces. No noxious or offensive activity shall be carried on or upon any Lot,

" nor shall anything be done thereon which may be or become on annoyance or nuisance 1o the

other Lots or Lot Owners.

F. Reservation of Rights. Declarant reserves for itself and for the Association and
their respeclive agents the right to enter upon any Lot for the purpose of mowing, removing,
clcaring, cutting or pruning underbrush, weeds or other unsightly growth, which in the opinion
of Declarant or the Association detracts from the overall beauty, setting and safety of the
Subdivision, Such entrance for the purpose of mowing, cutting, clearing or pruning shall not be
deemed & trespass. Declarant and the Association and their respective agents may likewise enter
upon such land lo remove any trash which has collected on such Lot without such entrance and
removal being deemed a trespass. The provisions of this Paragraph shall not be construed as an
obligation on the part of Declarant or the Assoclation to mow, clear, cut, or prune any Lot nor
1o provide garbage or trash removal services.

H. Tempornry Structures. Trailers, tents, shacks, tool sheds, bams or any temporary
buildings of any design whatsoever are expressly prohibited within this Subdivision and no
temporary Dwelling shall be permitted in an unfinished residential building. This shall not
prevent the erection of o temporary storege building for materials and supplies to be used in the
construction of a Dwelling, and which shall be removed from the premises on completion of the
Structure, and shall not prevent use by any builder or contractor of trailers for material storage
or madel offices during the period of construction in the Subdivision, provided the same shall
be removed at the completion of such construction.

L Signs. No signs of any kind shall be displayed to the public view on any Lot
except one (1) professional sign of not more than five (5) square feet advertising the property for
sale, Such signs as are allowed must be mainiained in good condition at-all times and removed
on the termination of their use,

-

J. Livestock and Poultry. No animals, livestock ot poultry of any kind shall be
roised, bred or kept on any Lo, cxcept dogs, cats or other houschold pets which may be kept,
provided that they are not kept, bred or maintained for any commercial purpose.

K. Refuse and Stored Materials. No Lot shall be used or maintained as a dumping
ground or for outside storage for rubbish, trash, garbage or other materials, Other waste shall
be kept in a sanitary container, properly concealed from public view.

L. Landseaning, Basic landscaping, including finish grading or sodding, must be-

:completed within six (6) months after date of occupancy; provided, however, any person

occupying a newly constructed Dwelling within the Subdivision between May 1 and September
1 of any year shall have basic landscaping compleled within sixty (60) days after occupancy,

M. cnera ng:

“1. . No trailers, boats, boat trailers, campers, RV's, Junk cars, motorcycles,
motor homes or commercial vehicles, (other than those present on
business), ATVs, other recreational vehicles of any kind, or any .trailer
used for any type or kind of vehicle may be parked in the Subdivision
except within o private attached garage.

2, All mail boxes shall be of uniform size, color and name design shall be
. located uniformly with reference to the Dwellings in sccordance with post
office requirements. '

. No. solar panel, solar collector or similar device shall be placed,
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constructed, altered, or maintained on any Lot or placed, constructed,
altered, or maintained on any- Dwelling or Structure.

N. Fences nnd Wally. No fence or wall which surrounds the perimeter of a Lot shall
be permitied. Fences not to exceed forly-cight (48) inches in height may be erected on the side
and rear of each Lot, but shall no extend beyond the front setback line. All fences shall comply
with the provisions of Article VI, Paragraph O below, All fences shall be subject to approval
by and permitting requirements of the Township. Chain link fences are expressly prohibited.

0. Sight Distance af Intersection. No fence, wall, hedge, or shrub planting greater
thon three (3) feet in height above the roadways shall be placed or permitted to remain on any
corner Lot within the trianguler area formed by the street property lines and a line connecting
them at points thirty (30) feet from the intersection of the street lines, or in the case of & rounded
property corner from the intersection of a street property line extended. The same sight line
limitations shall apply on any Lot within ten (10) feet from the intersqetion of a street property
line with the edge of n driveway or alley pavement. No tree shall be permiitied to remain within
such dislances of such intersections unless the follage line is maintained at least ten (10) feer

ubove the ground, or such greater height as is necessary to prevent obstructions of such sight
lines. : :

P. Utility Egsements. Easements for the construction, installation and maintenance
of public utilities, and (or drainage facilitics, are reserved as shown on the recorded Plat. Wilhin
alf of the foregoing cosements, unless the necessary approvals are obtained from the Township
and eny other appropriate municipal authority, no Structure, planting or other material shall be
ploced or permitted- (o remain which may damage or interfere with the installation and
maintenance of such service facilitics and utilities, including underground electrical and telephone
local distribution systems, or which may change, obstruct or retard the flow or direction of water
in and through drainage in the easements, nor shall any change, which may obslruct or retard the
Now of sutface water or be detrimental to the property of others, be made by the occupant in the
{inished grade of any Lot once established by the builder upon completion of construction of the
Dwelling thereon. The casement area of each Lot and all improvements in it shall be maintained
(in a presentable condilion conlinucusly) by the Lot Owner, except for those improvements for
which a public authority or utility company is responsible, and the Lot Ownet shall be liable, for

- damage to service facilities and utilities thereon, including demage to clectric, gas, and telephone

distribution lines and facilities therein, Except as may be otherwise provided herein, each Lot
Ovwmer shall maintain the surfoce area of casements within his property, 10 keep weeds out, Lo

. keep the area free of trash and debrjs, and 1o take such action as may be necessary (o eliminate

or minimize surface erosion.

Q. Rublic Utiljties. Al public utilities such as water mains, sanitary sewers, storm
sewers, gas mains, electric and telephone local subdivision'dislribulion lines, and all connections
to same, ¢ither private or othcrwise, shall be installed underground; provided, however, that the
above ground Iransformers, pedestals, cable and/or other feeder pole lines, and other above
ground ecleciric and telephone utility equipment associsted with or deemed Recessary by
Consumers Power Compeny and the Michigan Bell Telephone Company, or the Declarent, for
underground utility installations and distribution systems, and surface and ofTsite open drainage
channels end facilitics, as well as street lighting stanchions, shall be permitted. [n addition, the
Subdivision and each Lot therein is subject to the terms of an Agreement and to the terms of an
Easement Grant and Decloralion of Restrictions, in each case between the Declarant and
Consumers Power Company and the Michigan Bell Telephone Company, which instruments may
now be or will herealler be recorded in the Oakland County Records, and in each case relating
1o the installation and maintenance of underground electric and communication service and
facilities, and which instruments are, by this reference, incorporated herein, Notwithstanding the
foregoing, the provisions and requirements of this Paregraph Q of Article VIl shall not apply 1o
utility poles and lines existing as of the date hereof,

R. 's Right ¢ lopme . None of the
restrictions contained in this Article VI shall apply to the commercial activities ot signs or
billboards of the Declarant with respect to unsold Lots owned by Declarant. Anything hercin
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containcd to the contrary notwithstanding, the Declarant, its successors ang assigns, its or their
agents, employees and sales representatives may use and occupy any Lot or Dwelling built in the
Subdivision as a sales office for the handling of sales of Lots and/or Dwellings in said
Subdivision or other lands in the Township owned by the Declarant, until all of (he Lots and/or
Dwellings 1o be built on said lands shall have been sold, and further, may construet fences
otherwise in violation of Paragraph N of Article VI, above in front of, or along side of, model
or display houses during such sales period; provided, however, that at such time as such model
or display house is sold, any such fence or portion thereof otherwise in violation of Paragraph
N of Article VI, above shall be removed by the builder of such model or display house.

S. Completion of Constructign. The erection of any Dwelling or other Struciure
shall be completed and ready for occupancy within ten (10) months from start of construction,
The exterior of alt Dwellings and other Structures must be completed as soon as practical after
construction commences, except where such completion is impossible or would result in great
hardship to the Owner or builder due to strikes, fires, national emergency or natural calamities,
The repair of any Structure damoged by fire or otherwise shall be completed as ropidly as
possible and should the Owner legve such Structure in any incomplete condition for g period of
more than six (6) months, then Declarant, the Association, or their authorized representative, is
authorized and empowercd either 1o tear down and clear from the premises the uncompleted
portion of such Structure, or 10 complete the same at their discretion, and in cither event, the

expense incurred shall be charged against the Owner's interest therein and shall be a lien upon
said lands and premises.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEE

Except os otherwise expressly provided herein, the Archilectural Control Committee shall
have exclusive jurisdiction over the rights of approval and enforcement set forth in this
Deciaration. The Declarant shall have the exclusive right to appoint and remove all Members
of the Architectural Control Committee in its sole discretion until such time as certificates of
occupancy have been issued for Dwellings on 100% of the Lots in the Subdivision, There shall
be no surrender of this right prior to the issuance of certificates of occupancy of Dwellings in
100% of the Lots in the Subdivision, except in & written instrument in recordable form executed
by Declarant and specifically assigning to the Association the power to appoint and remove the
Members of the Architectural Control Committee. From and after the date of such assignment
or later expiration of Declarant’s exclusive power of appoiniment and removal, the Architectural
Control Committee shail be appointed by the Board of Dircctors of the Association, and Declaran:
shall have no further responsibilities with respect to any matters of approval or eaforcement set
forth herein. The Architectural Control Commitice shall consist of at least one but 10 more than
three persons. Neither Declarant nor any Member of the Architectural Control Commitiee shail

be compensaied from assessments collected from the Members of the Association for the time
expended in architectural control activities.

ARTICLE X
EXCULPATION FROM LIABILITY

In no event shall any party have the right to impose liability on, or otherwise contest
judicially, the Declarant or the Association for any decision of the Declarant or the Association
(or alleged failure of the Declarant or the Association lo make a decision) relative to the approval
or disapproval of a Structure or any aspect or other matter as to which Declarant reserves the
right to approve or waive under this Declaration. The approval of the Declarant of a Structure
or other matter shall not be construed as a representation or warranty that the Structure or malter
is in conformily with the ordinances or other requirements of the Township or any other
governmenlal authority. Any cbligation or duty to ascertain any such nonconformities, or 1o
advise the Lot Owner or any other person of the same (even if known), is hereby disclaimed.
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