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A SINGLE FAMILY RESIDENTIAL CONDOMINIUM i

OAKLAND COUNT\' CONDOMINIUM
SUBDIVISION PLAN NO. 8S~ ,

This Master, Deed is made and executed this 2nd day of May, 1994, by MAPLE
CREEK LAND DEVELOPMENT COMPANY, a Michigan corporation, (hereinafter
referred to as "Developer"), whose address is 271555 Middlebeit Road. Suite 130, Farmington,
Hills, Michigan.

WITNESSETH:

ARl1CLE I

TITLE AND NATURE

The Condominium shallb~ known as Maple Creek, OarJand County Condominium
Subdivision Plan No. ~&:,. • The architectural plans and specifications for each
Residence of the Condonu,nium will be filed with West Bloomficld Township. The 'nu111ber,
boundaries, dimensions and volume of each Unit in the Condominium are set forth in the
Condominium Subdivision Plan ,attached hereto:a.~ Exhibit B. Each Unit is c"!pabie of
individual use, having its0wri:at;cess toa Common Elemeritof the Condominium 01: directly
to a public road. EachCo-oWItcrin the Condominium shall have an exclusive right to the
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Unit owned and shall have undivided and inseparable rights to share with other Co·oW11ers
the Common Elements of the ;Condominium as designed by the Master Deed. Co-owners
shall have voting rights in the Maple Creek Association as'set forth herein and in the By
Laws and Articles of Incorpor~tionof such Association.

ARTICLp IT

LEGAL DESCRIPTION

The land which comprises the Condominium established by this Master peed is a
par~el of land in West Bloomfield Township, Oakland CountY,MichigIDl, described as .
follows:

A part of the North 1(2 of Section 34, T-2-N., R·9-E., West Bloomfield Township,
Oakland County, Michigan, more particularly described as: Commencing at the
Northwest c'omer of said Section 34; thence N. 87"12'31" E., 1,608~09 f,eet along the
North line of Section 34, (West Maple Road) to the point of begLrlning;thence
continuingalong said line N. 87°12'31" E., 1,031.94 feet to the Northl!4 carrier of
Section 34; ·thence continuing along the North line of Section 34, N. 87"10'02" E.,
125.35 feet; thence S. 02°43'15" E., 825.00 feet; thence N. 87°10'02" E., 528.00.feet to
a poi.nt on the Westerly line of Chimney Hill of WestBJoomfield, Oakland County
Condominium Plan #379; thence S. 02°43'15" E., 1,619.49 feet in part along s3id
Condominium Plan; thence S. 86°11'54" W., 272.35 feet; thence N. 01"30'00" li, .
509.15 feet; thence N. 88°30'00" W., 125.00 feet; thence N. 79°39'35" W., 169.75f~et;
thence S. 71)000'00" W" 60.00 feet; thence N. 83°59'23" W., 562.20 feet; thence N.
82"00'00" W., 122.33 feet; thence N. 06°00'00" E., 10S.OS feet; thence N. 61°45'00" W.,
150.69 feet; thence along a curve to the left S1.56 feet, said cUrve having a radius of
260.00 feet, central angle of 11"21'45" and a long chord b~aring of N. 19<>24'18"E,,·
51.48 feet to a point of compound curvature; thence along a curve. to the,left 40.24
feet, said curve having:a radius of 730.00 feet, central range of 03°09'31" ani:i·a long.
chord bearing of N. 12"08'40" E., 40.24 feet; thence S. 89"20'06" W., 262.24· feet;
thence N. 71OZ8'53" W., 73.21 feet; thence N. 67."01'38" W., 200.00 feet; t..'lence N.
16°00'00" E., 144.79 feet; thence N. 13"39'10" W., 359.25 feet; thence N.48D48'39" E.,
52.32 feet; thence N. 72°00'39" E., 68.76 feet; thence N. 34°32'05" E., 45.9l:l fee~;
thence N. 63°30'00" E., 154.94 feet; thence N. 26°30'00" W., 184.69 feet; thence along
a curve to the right 107.59 feet, said curve having a radius of 260.00 feet, cf:ntral
angle of 23°42'31" and a long chord bearing of N. 14°38'44" W.,106.82 feet; thence
N. 02D47'29" W., 479.42 feet to the point of beginning and contmning64.435 acres.
Subject to any easements, restrictions or rights-of~way, recorded or otherwise. .
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(d) "Common Elemento;" means the portions of the Condominiuniother
tban the Condominium Units.

ARTICLE III

t1BfR146R9PG 272

DEFINIT[QN~

(f) "Condominium Documents", wherever used, means and includes this
Master Deed and the Exhibits hereto and the Articles of Incorporation of tbe AssociatiOll.

(c) "B)'.Laws" means Exhibit A hereto, which are the By-Laws requil'edfor
the Condominium and IHso the By-Laws required for the Association.

(b) "Association" means.Maple Creek Association, the Michigan nonprofit
corporation, of which all Co-owners shall be members, which Association shall administer,
operate, manage and maintain the Condominium. Any action required of or permitted to
the Association shall be exercisable by its Board of Directors unless specifically res~rvedto
its members by the Condominium Documents or the "laws of the State of Michigan.. The :
Association may also be responsible for operating, maintaining alldrepairingproposed'
common recreational facilities, open spaces, landscaping, signageand other ;comnron·
amenities or improvements within the entire "Maple Creek Community", as more fuily!
dc:scribed in Article XIV, below. "

Certain terms used in this Master Deed and the Exhibits hereto, and in the Articks
of Incorporation and By-Laws of Maple Creek Association are defined as follows:

(a.) The "At-i" or "Condominium Act" means Act 59 of the Public Acts of
Michigan of 1978, as amended.

(e) "Condominium", "Condominium Project" or "Project" means Maple
Creek as a condominium established pursuant to the provisions of the Act, alld includt::s the
land and the bUildings, all improvements and structures thereon, and all easements, rights
and appurtenances belonging to the Condominium.

(g) "Condominium Site", "CondominiurnUnit", "Site" or "Unit"means the'
volume of space constituting a single complete Unit designed andintended fo·r separ~te
ownership and use in the Condominiumas such spacemay be described on ExhibitBhereto
and all structures and imprave.ments within such space.

(h) "Condominium Subdivision Pl~h" or"Plan" means the Plan attacbedto·
this Master Deed as Exhibit R The Plan assign~ a number to each Condominium Unit and
includes a description of the nature, location and approximate size of certain Common
Elements.

1 .....
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(i) "Co-owner" or "Owner" means a person, firm, corporation, partn..':CSpjp.
association, trust or other legal entity or any combimttion thereof who or which own~ one
or more Units in the CondOl'ninium. Developer is a Co-owner as long as Developer owns
one or more Units. .

(j) "Developer" means Maple Creek Land Development Company, a
Michigan corporation, its suc~essors or assigns. All development rights reserved to
Developer herein are assignable in writing; provided, however, that conveyances of Units
by Developer, including the conveyance of Units to a "successor developer"pllTSuant to
Section 135 of the Act, shall not serve to assign Developer's development rights unless the
instrument of conveyance expressly so states.

(k) "Development and Sales Period" means the period beginning withthe
recording of this Master Deed and ending with the transfer of fee simple title by· the
Developer, or Developer's successors or assigns, of all of the condominiuIDunits or platted
lots created or which may be created within the Condominium and the Future Expari:iion.
Area defined immediately below to third party pLlfchasers; provided that for purposes of'tbis
definition, Developer's successors or 'assigns shall only include persons or entities ,that bave
acquired units or lots within: the "Maple Creek Community" in the course of operating :a
residential construction business.

(I) "Future Expansion Area" means the land described in Article X, below,
some or aU of which may be added to the Condominium in one or more amendinents of tbis
Master Deed.

(m) "General Common Elements" means the Common Elements other than
the 'Limited Common Elements.

(n) "Limited Common Elements" means a portion of the Common .
Elements reserved in this Master Deed for the exclusive use of less than all of the Co~
Owners. .

(0) "Maple Creek Community" means a proposed residential development
which may include the Condominium. (as defined in Article II hereof) and all or a portion
of the Future Expansion Area (as defined in Article X hereof), as more fully described in
Article XIV hereof. '

(p) "Master Deed" means, this document to which the Condominium By-
Laws and Condominium Subdivision Plan are attached as exhibits.

(q) "Mortgagee" means the named mortgagtle or owner of any mortgage
on all or any portion of this Condominium.
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(r) "Percentage of Value" means the percentage assigned· to efich
Condominium Unit in this Master Deed. The Percentages of Value of all Units shall total
one hundred (100%) percent.. Percentages of Value shall be determinative only with respect
to those matters to which they are specifically deemed to relate either in the Condo:mnium
Documents or in the Act.

(5) "Person" means an individual, firm, corporation, partnersr,ip,
association, trust, the state Or an agency of the state or other legal entity, or any
combination thereof.

(t) "Residence" means a residential dwelling together with an attached
garage constructed within the perimeter of a Unit in accordance with the architectural and
building specifications and use restrictions set forth in this Master Deed.

(ll) "Structure" means any Residence, building, driveway, parking area,
structure, dwelling, garage, shed, outbuilding, fence, wall, gazebo, hedge, in ground
swimming pool, or any other ip:tprovemeht of a permanent or substantial nature Cf,mstnicted .
within the perimeter of a Unit.

(v) "Transitional Control Date" means the date on which the Board of
Directors of the Association takes office pursuant to au election in which the votes which
may be cast by eligible Co-owners unaffiliated with the Developer exceed thevotes whkh
may be cast by the Developer.

ARTICLE IV

COMMON ELEMENTS

The Common Elements of the Condominium described in Exhibit B attacbed
hereto and the respective responsibilities for maintenance, decoration, repa\r, replacern~nt,
restoration or renovation thereof are as follows:

(a) The General Common Elements are:

(1) The land (excluding any part thereof included in the Unit~
described in Article VI below and on the Plan) and beneficial easement~, if
any, described in Article II hereof, including any parking areas, sid,;:walks,
landscaped areas, open areas, cul-de-sacs, boulevard entranceways,design,,1ted
wetlands and woodlands and storm drainage facilities, exceptto the extent ~ny
of the foregoing are designated herein orin the Plan as LimitedCorl1lnen
Elements or are located within Units.

5
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(2) The roads throughout the Condominium, designated on the Plan,
so long as neither the Developer nor the Association haJi dedicated the roads
to public use through the acceptance of such a dedication by the Oakland
County Road Commission, or any other governmental entity. Developer
intends to dedicate the roads in the Condominium to public use ass()on as
practical after the recordation of this Master Deed, and Developer:has
reserved the right and power to dedicate the roads in Article VII of; this
Master Deed.

(3) The storm water drainage system throughout the Condominium
including below-ground and above-ground systems, and the electrical, gas,
water, sanitary sewer, storm sewer, telephone, plumbing and cable te!evision,
if any, networks or systems throughout the Condominium, induding that·
contained within Units to the extent that the portion within the Unit is amain
that also services other Units (leads connecting utility mains to Residences
built within Units are not Common Elements). Some or all of the utility
lines, ~ystems, and mains described above may be owned by the local. public
authority or by the company that is providing the appurtenant service.
Accordingly, such utility lines, systems and mains shall be GeneralCclltunon
Elements only to the extent of the Co-owners' interest therein, if any, and
Developer makes no warranty with respect to the nature or extent of. such
interest, if any.

(4) The detention basin area(s), as shown on the Plan.

(5) All beneficial u~i1ity and drainage easements.

(6) The improved entranceway(s), induding lighting and street
identification monuments located within or adjacent to corner Units.

(7) All landscaping located in the proposed "Landscape
Easemem" adjacent to Maple Road over the' Northerly 55' of Unit~ ]
through 7, (as shown on the Plan and as more fully described in Article
YUCk)~.

(8) ~tailboxes and mailboxes holders.

(9) Such other elements of the Condominium not herein designated
a.~Limited Common Elements which are not enclosed within the houn<.laries
of a Unit.

(b) The Limited Common Elements are the areas, if any, depicted on the
Plan as Limitr.d Common Elements and are limited to the use of the Co-owners of the Units
to which such Limited Common Elements arc assigned on the Plan. There are currently

6
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no Limited Common Elements in the Condominium, but Developer has reserved the right
to create Limited Common Elements in Article IX of this Master Deed.

(c) The resoective responsibilities for the maintenance, repair and
replacement of all Common Elements shall be as follows: '

(1) The Association shall maintain, repair and replace all General
Common Elements, and the expense thereof shall be assessed to the Co
owners in proportion to the Percentages of Value stated in Article VI hereof,
subject to any provision of the Condominium Documents expressly, to the
contrary. Pursuant to Article II of. the Bylaws. the cost of maintaining;
repairing and replacing certain General Common Elements may be shared
with the owners of condominium units or residencesestablisbedor
constructed within the Future Expansion Area, but not made a p~ of the
Condominium, to the extent that such owners share in the usc of or benefit
from such General Common Elements:

(2) It is anticipated that separate Residences will be constructed
within the Units depicted on the Plan. The responsibilityfor, and the costs
of maintenance, decoration, repair and replacement of the Residence aDd all
other improvements within each Uuit shall be borne by the Co-owner of the
Unit which is served thereby; provided, however, that the structure, exterior,
color or appearance of any Residence and any other improvements within a
Unit shall not be construc.te~ or changed without the prior written specific
approval of such change from the Developer (and the Architectural. Control
Committee, as the case may be), as more fully set forth in Article VI of the
By-Laws. The Residences and other improvements within each Unit shaH
conform in all respects to the architectural and building specifications and lIse
restrictions provided in the By-Laws, this Master beed,the rulee and
regulations, if any, of the Ass(l~iation and applicable ordinances of ,the
municipality in which the Unit is located.

(3) Each Co-owner shall maintain, repair and replace all Limited
Common Elements, if ~ny, appurtenant to the Co-owner's' Unit. In connection
with any amendment made by the Devel()per pursuant to Article IX hereof,
Developer may designate additional Limited Common Elements that are to
be maintained, !decorated, repaired and replaced at Co-owners expense or; iu
proper cases, at Association expense. .

(4) The cost of repair of damage to a Common Element caused by
a Co-owner, or family member or invitee of a OJ-owner, shall be assessed
against the Co"owner.

7
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(d) lbe Association shaH be responsible for snow removal from the
dedicated roads located within the Condominium unless responsibility lor thisactlv~ty is
undertaken by a common or "~ommllnity"association comprised of the Co-owners and the
owners of condominium units or platted lots in such other developments as maybe
established in the Fnture Expansion Area. At any time during the Development and Sales
Period, Developer may, in its sole discretion,' cause the Association to als'o accept
responsibility for snow removal from all private and dedicated roads con~tru~ted wit.hin any
separate condominium projects or platted subdivisions established Within the Futiire
Expansion Area; provided thfi owners of Units or lots in such separate developments shall
be assessed for their pro rata share of the aggregate cost of snow removal from 'roads
situated Within the Condominium and the separate developments.' .,'

(e) The cost of installation and repair of individual wells shaH be borne by
the Co-owners of the Units served by such individual wells. The restrictions' arid.
requirements relating to the installation of wells are more fully set forth in Article VI2a;
Paragraph 38 of the By-Laws.

, .
----------------------_._~-----
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ARTICLE V

USE OF PREMISES

Each Unit shall only be used far residential purposes. All Residences, Structures and
other improvements constructed in the Unit shaH comply with the terms, provisions and
conditions of this Master De~d and the CondOluinium By-Laws. No person shall use any
Unit or the Common Elements in any manner inconsistent with the purposes' of·t~e'
Condominium orin any madner which will interfere with or impair the rights of any other
Co-owner in the use and enj~yment of the Condominium. '

ARTlCLE VI

CONDOMINIUM UNIT DESCRIPTION AND PERCENTAGE OF VALlJE

The Condominium consists of residential Units. Each Unit is described in this
paragraph with reference to the Condominium SUbdiyision Plan as prepared by Giffels
Webster Engineers, Inc., a copy of which is attached hereto as Exhibit B. Each Unit shall
include all that space contained within the', Unit boundaries as shown on the Plan, and
delineated with heavyoutIin~s. Far all purposes, indiviJual Units may hereafter be defined
and described by reference to this Master Deed and the .individual number assigned to the
Unit in the Plan. The Percejitage of Value assigned to Poach Unit shall be determinative'of
the proportionate share of eachrespective.,Co-awner in the proceeds. and expensesofthe
A~sociationand the Value of such Ca-owner's'vote at meetings of the Association and the
undivided interest of the Co~owner in the Cammon Elements. The total percentagevalue
of the Condominium is one hundred (100%) percent. Each Unit Percentage o,f Value shall ,
be equal and shall be the number obtained by dividing one hundred (100) by the ,Ilu!nber "
of Units included in the Condominium. The 'method and formula used by Developer, to '
establish the foregoing Percentages was to determine that the expenses incurred by the
Association in connection with the Units should be approximately equal~: '. '

ARTICLE VII

EASEMENTS, RESTRICTIONS AND AGREEMENTS

The Condominium is subject to the following easements, restrictions and agreements:

(a) Developer (on its behalf and on btlhalf of its successors.or assig'ns)
hereby reserves permanent easements for ingress and egress over the roads and walks in the
Condominium and permanent easements to use, tap into, enlarge or extend aHroads, walks

9
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(e) In the event any portion of a Unit or Common.Elcment encroaches
upon ..nother Unit or Common Element due to shifting, settling, or moving of a building,
or due to survey errors or construction deviations, reconstruction or repair, reciprocal

(d) Developer also reserves the right and power to grant easements over,
or dedicate, portions of any of the Common Elements for utility, drainage, street, safety or
construction purposes, and all,persons acquiring any interest in the Condominium, ineluding
without limitation all Co-owners and Mortgagees shall be deemed to haveappoimed
Developer and its sp.ccessofs or assigns as agent and attorney.in.factt~ make ,such
easements or dedications. After certificates of occupancy are issued for Residencesin one.
hundred (100%) percent of the Units that may be created in the Condominium, t.he
foregoing right and power may be exercised by the Association.

um146f)9pr.279

(b) Developer intends to, and by recordation of this Master Deed reserves
the right and power to dedicate all the roads in th~ Condominium to public use,' and, all
persons acquiring any interest in the CO)1dominium, induding without limitation all Co·
owners and Mortgagees, shall be deemed irrevocably to have appointed Developer and its
successors or a"isigns as agent and attorney·in-fact to make such dedication alld to, a<:t in
behalf of all Co-owners and their Mortgagees in any statutory or special asses~inent
proceedings with respect to the dedicated roads. After certificates of occupancy are issued
for Residences in one hundred (100%) 'percent of the Units in the Condominium, the
foregoing rights and powers may be exercised by the Association.

(c) Upon approval by and affirmative vote of not less than fifty one (51%)
percent of all Co-owners, in number and in value, the Association shall be vested whit the
power and authority to sign. petitions requesting establishment of a~pecial assessment,
district pursuant to provisions of applicable Michigan statutes for improve~ent Of roads·
within or adjacent to the Condominium. ,. In the event that a special assessment road
improvement project is established pursuant to applicable Michigan law, the collective costs
assessable to the Condominium as a whole shall be borne equally by all Co·owners'. ,

and utility lines in the Condominium, including, witqout limitation, all communications,·
water, gas, electric. storm and sanitary sewer lines, and any pumps, sprinklers or wa~er
retention areas, all of which, easements shall be for the benefit of the Future Expansion
Area described herein, whether or not such Future Expansion Area is hereafter added to,
the Condominium and for the~benefit of any other land adjoining the Cond9minium (or a.'1y
expansion thereof) if now owned or hereafter ~acquired by Developer or its' su:cce5sorsor~'
assign'). These easements shall run with the land in perpetuity, and shall suryive the six (6)
year period for adding the Future Expansion Area fo the Condominium. Developer has no '
financial obligation to support such easeme:nt<;, e;xcept that ~nyunit using the roads. ifsuch
unit is not included within the COlldominium"s~allpay a pro rata shate of tite expense of
maintenance, repair, or replacement of the portion of the ,road which is used, which share
shall be determined pro rata according to the total number! of units using suchponi(Jn of
the road.
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easements shall exist for the maintenance of such encroachment for as long as such
encroachment exists, and for maintenance thereof after rebuilding in the event of any
destruction. There shaH be permanent, non-exclusive easements to, through and over those
portions of the Units and the !and, Residences and. improvements contained therein for the
installation, maintenance and servicing of all utilities in the Condominium, including, but
not limited to, lighting, heating, power, sewer, water, communications, telephone arid ~ble'
television lines.

(f) There shall be easements to and in favor of the Association, a:1d its .
officers, directors, agents and designees (and the Developer prior to the First :Aimual
Meeting), in, on and over aU Units, for access to the Units and the exterior of each of the'
Residences and appurtenances that are constructed within each Unit to conduct any'
activities authorized by this Master Deed or the Condominium By-Laws.

(g) The Developer, the Association and all public and private utility
companies shall have such easements over, under, across and through the Condominii.llIi,
including all U~ts and Common Elements, a~. may be necessary to develop, construct,
market and operate any Units within the land1cscribed in Article Ilhereof (or any portion
of the Future Expansion Area, described in Article X, hereof), to fulfill its responsibilities'
of maintenance, repair and r~placementof common amenities or improvements (whether
or not such common amenities or improvements are integrated into the,Projeet) and also
to fulfill any responsibilitiesofmaintenance,repafr, decoration or replacement which they'
or any of them are required or permiUedto perform under the Condominium Documents
or by law or to respond to any emergency or corrimon need of the Condomirtium"

(h) Easements for the construction, installation and maintenance otpublic
utilities, and for drainage f?,cilities, as reserved as shown on the Plan. Within all of the
foregoing easements, unless the necessary approvals are obtained from West Blconifield
Township and any other appropriate municipal authority and except forthe paVing necessary .
fer each Residence's driveway,; no Structure, planting or other mat~ri~lshallbe.placed or .
permitted to remain which may damage or interfere wi~~ the instaItation and ·maintenance
of such service facilities and utilities, includingundergrolind electrical and telephone .local .
distribution systems, or which fllay change, oqstructor retard the flow. or directil?nofwa~er
in a.'1.d through drainage in the easements, nor shall. any· ~haDge, which ~ay' obstructor
retard the flow of surface water'or be detrimental to the property of otpers; be made by the
occupant in the finished grade ofany Unit once established byrhe builder uponcompJetiDD
of construction of the Residence thereon. The easement area of each Unit and all
improvements in it shall be maintained (in a presentable condition continuously) by the ,Unit
Owner, except for those improvements for which a public authority or utility company is
responsible, and the Unit Co-owner shall be liable for damage to service fa(:iJjties and .
utilities thereon, including damage to electric, gas, and telephone distdbutionlines and
facilities therein. Except as molY be otherwise provided herein, each UnitCo-ownershaJ1.
maintain the surface area ofeasements within the Co-owrier's Unit, to keep weeus out, to .

11
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ke,~p the area free of trash and debris, and to take such action as -may be necegsary to
eliminate or minimize surface erosion. '

(i) The architectural and building specifications and use restriction set-,
forth in Article VI of the By-Laws govern the development and use of each Unit in the
Condominium along with the provisions of this Master Deed and the Condominium
SuMivision Plan. All improvements made within any Unit, including the construction of a
Residence and any other Structure, and the use and occupancy thereof, shall comply funy
with the architectural and building specifications and use restrietioi1s established by Article
VI of the By-Laws. The tenns, provisions, restrictions and conditions of Article VI of tbe
By-Laws are incorporated fully herein by this reference. '

U) The D~veloper, on its behalf and on behalf of its Sllccessors and
a!'sigos, reserves an easement over the Project, as necessary, in cOlmection with the
construction, maintenance, repair, replacement, use' and enjoyment of any common

,amenities or improvements for the benefit of the Co-owners, the owners of any
condominium units or platted lots created upon the Future Expansion Area, and any
"community association" that 'may be created, all as more fully described in Article XIV
below.

(k) The Developer reserves for itseif and the Association, a perpetual
easement over the northerly 55' of Units 1 through 7 (as shown on the Condominium
Subdivision Plan) ,for the purpose of installing, maintaining and replacing landscaping

,adjacent to Maple Road (the ';Landscape Easeme.nt"). No Cc-owner shall be pennitted~o
make any improvements or alterations withintheLandscape Easement, and the DiweIoper
and the A~sociation will have an easement over Units i thiough 7, as necessary, to obtain
access to the Landscape Easement.

(I) The Project contains certain areas which have been designated as
protected wetlands (the "Wetlands") and woodlands ("Woodlands"), as shown on the
Condominium Subdivision Plan. Units 64, 65,69, 70 and 71 contain regulated woodlands.
Additionally, the areas within twenty-five (25') feet of the Wetlands (the "Wetland Buffer
Zones") are also protected by West Bloomfield Township or;dinances. The Wetlands,
Wetland Buffer Zones and the Woodlands are 'shown on the Condominium Sub&visic\O
Pbw. As required by Townshi:;) ordinances and inaccordance with the conditibns Imposed
upon the Project by the Townshipin c~nneciionWith final site plan approval, the Wetlands,
Wetlands Buffer Zones and Woodlands are deemed to be within a Conservation Easement,
in which no disturbance will be pennitted withouttlie,prior approvaloftbe Develope;', the.
Township and, if required by law, the Michigan Dep~r~mentof Natural Resources; including,
without limitation, construction activities, dredging; filling, planting and/or other :type~ ,of
modifications. Violation ofthis restriction may resUldii civil and criminal penallies.

12
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Association.

(b) If the amendment will materially change the rights of the Co-owners
or Mortgagees, then such amendment requires the consent of not less than two-thirds (2i3)
in: value of the votes of the Co-owners and Mortgagees of the Units (unless agreater
m,ljority is specified:in the Condominium 'By-Laws). A Mortgagee shall have one vote for
ea,ch mortgage held.

lISfR14669pc282

ARTICLE VITI

AMENDMENTS

(a) Amendments may be made and recorded by Developer or by the

This Master Deed and any Exhibit hereto may be amended in the following manner:

..

, (c), Notwiths~andingsubparagraph (b) above, but subject to the limitation
ofsubparagraph (d) below, Developer reseJfves the right to amend this Master Deed or.,a.'ly
ofiits Exhibits for any of the following purposes without the coz{~'enLof Co-owners 'or
Mortgagees:

(1) To d~lete unsold Units and to modify the locations" types and
sizes of unsold Units am: the General and/or Limited Common Elements
adjoining or appurtenant to unsold Units;

(2) To amend the Condominium By-Laws, subject to allY restrictions
on amendments stated therein;

(3) To correct arithmetic.errors, typographical errors, survey errors,
or any similar etTOrs in the Master Deed, Plan or Condominium By-laws;

(4) To clarify or explain the provisions of the Master Deed or its
exhibits;

(5) To comply with the ACt3 or rules promulgated thereund{":r or
with any requi.rement~ of any governmental or quasi-governmental agency or
any financing institution providing or proposing to provide a mortgage on any
Unit or to satisfy the title requirements 'of any title· insurer insuring or
proposing to ins:ire title to any Unit; ..

(6) roconvert the, Convertible Areas of the Condominium and to
redefine Common Elements and Units and adjust Percentages of 'lalue in
connection therewith;
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(7) To expand the Condominium and to redefine CommOn
Elements and adjust Percentages of Value in connection therewith and to
make any other amendment expressly permitted by this Master Deed;

(8) To make, define or limit ea~ements affecting the Condominium;

(9) To record an "as-built" Condominium Subdivision Plan and/or
Consolidating Master Deed;

(10) To amend the description of land included in the Condominium
as set forth in Article II of this Master Deed and on the Plan in the eve:!t the
roads in the Con~ominium are dedicated to public use to the Oakland County
Road Commission, or any other governmental agency or to comply with the
requirements ofianygovernmental age.rtcy; provided, however, that nosucfI, '
amendment may alter the size of any Unit without the consentof'theOJ
owner and Mortgagee of the affected Unit; and

(11) To urnend the description of land included in the Condoniinium
as set forth in Article II of this Master Deed and on the Plan in the event the
Developer elects to exercise' the right reserved in Article XI below·' to
withdraw certain areas designated as General Common Element~of the'
Condominium to place such areas under the ownership and control ofa
"community" association comprised of the Co~owners and the owners of Units
in such other condominium projects or platted sl.lbdivisionsas may be:
established in the Future Expansion Area.

(d) Notwithstanding any other provisions of this Article VIII, the method
or formula use:d to determine the Percentages of Value for Units in the Condominiur:t, as
described above, and any provisions relatilJg to the ability or terms underwhich aCo-o\yner
may rent a Unit to others, may not be modified without the,consent of each affecte,diCo
owner and Mortgagee. 'A Co-owner's Condominium Unit dimensions or apPllrte~ant
Limited Common Elements may not be modified without the Co-owner's consent. :;The
Association may make no amendment which ml'terially changes the. rights of Devdoper
without the written consent of the Developer as long as the Developer owns any Units in
the Condominium. '

(e) No amendment to this Master Deed will conflict with West Bloomfield
Township ordinances or conditions of approval for the Project or the Maple Creek
Community.

14
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ARTICLE IX

CONVERTIBLE AREAS

(a) The Common Elements and an Units have been designated on the
Condominium Subdivision Plan as Convertible Areas within which the Units and Common
Elements may be modified and within which Units may be expanded, moved, deleted and
created as provided in this Article IX. The Developer reserves the right, but not an
obligation, to cori.vert the Convertible Areas.

(d) The consent of any Co-owner shall not be required to convert the Convertible
Areas. All of the Co-owners and Mortgagees·and other persons interested or to become
interested in the Condominium from time to time shall be deemed to have irrevocably and
unanimously consented to such conversion of the Convertible Areas ~nd any amendment or.
anlendments to this Master Deed to effectUate the conversion and to any reallocation .of
Percentages of Value of existing Units which Developer may determine necessary in
connection with such amendment or amendments. All such interested persons irre'fqcably
appoint the Developer or its successors, as agent and attorney for the purpose of execution.
of such amendment or amendments to.. the.Master Deed:and all other do~u.men:ts n~cessa.')'
to effectuate the foregoing. Such amendments may be effected without the necessity of
rerecording an entire Master Deed of the Exhibits thereto and may incorporate.by reference
all or any pertinent portions of this Master Deed and the Exhibits hereto. Nothingnerein
contained, howc~er, shall in any way obligate Developer toconvert the Convertible Areas.
These provisions give notice to all Co-owners, Mortgagees and other. persons aC,Guiring
interests in the Condominium that such amendments of this MasterDeed>may be made ;uid
recorded, and no further notice of such amendment shall be required.

15
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(e) All modifications to Units and Common Elements made pursuant .0 this
Article IX shall be given effect by appropriate amendments to this Mastel:' Deed in the
manner provided by law, whic:h amendments shall be prepared by and at the, discretion of
the Developer and in which the Percentages I)f Value set forth in Article VI bereofsball be
proportionately readjusted, if the Developer deems it to be applicable, in order to preserVe
a total value of one hundred ,(100%) percent for the entire Condominium resulting from
such amendments to this Master Deed. The precise determination of the readjustments in
Percentages of Value shall be made within the sole judgment .of Developer, Such '.
readjustments, however, shall reflect a continuing reasonable relationship,' among I'
Percentages of Value based upon the original method and formula desCribed ill Article VII
of this Master Deed. Such amendments to tl:Je Master Deed shall also contain such further-', I,

definitions and redefinitions of General or Umited CommOIl Elements as maybe necessmy :'
to adequately describe and serVice the Units and Common Elements being modified by such '
amendments. In connection \~th any such amendments,Qevelopershall havc,tberightto
change the nature of any Common Element previously inCluded in the <:ondominium for
any purpose reasonably necessary to achieve the purposes of this Article IX. '

ARTICLE X

FUTURE EXPANSION OF CONDOMINIUM

The Condominium is established as an expandable Condominium 1.1 accordance with
the provisiOlli of this Article.

(a) Developer (on its behalf and on behalf of its successors or assigns and no
other third party, unless assigned in writing by the Developer), reserves the right. but Hot
an obligation, to expand the Condominium. Except as set forth herein, no other person or
entity may exercise the right to expand the Condominium.

(b) There are no restrictions or limitations on Developer's right to expand the
Condominium except as stated in this Article. The consent of any Co-owner shall not be
required to expand the Condominium. All of the Co-owners and Mortgagees of Units.tild '
persons interested or to beconie ;nt~rested in t.l-}e Condominium from time totime shall be
deemed. to have irrevocabl}; and unammouslycollsented to such expansion. of t..'1e
Condominium and any amendment or amendments to this Master Deed to f;ffe<.1uate the '
expall~ion and to any reallocanon of Percentages of Value ofexisting UnitswhichDevdoper
may determine necessary in conjunction with such amendment or amendments. All such
interested persons irrevocably, appoint Developeror its successors or assigns as agent and
attorney for the purpose of executing such amendment or amendments totheMaster: Deed
and all oth~r dOC'.lments necessary to. effectuate the foregoing. Sucr amendments maybe .
made without th; necessity of rerecording an entire Master Deed, I?r the Exhibit') thereto
and may incOlporate by reference all or any pertinent portions of this Master Deed orthe .
Exhibit~ thereto and may incorporate by reference all or any pertiI1ent portions of this
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Master Deed and the Exhibit" herein. Nothing herein contained, however, shall inany way
obligate Developer to enlarge the Condominium and Developer may, in its discretion,
establish all or a portion of the Future Expansion Area described below asa rental
development, a separate condominium, or any othr-rform of development. These provisions
give notice to all persons acquiring interests in the Copdominium that such amendments of
this Master Deed may be made and recorded, and no further notice of amendment shall be
required. .

(c) The Developer's right to expand the Condominium shall expire six (6) years
after the initial recording of this Master Deed.

(d) The land which may be added to the Condominium (herein referred to as the
"Future Expansion Area") is referred to in the Plan as the proposed Future Expansion Area,
and is situated in West Bloomfield Township, Oakland County, Michigan, .being more
specifically descr:ibed as foilows:

A part of Section 34, Town 2 North, Range 9 East, West BloOll'.field Township,
Oakland County, Michigan more particularly described as: commencing at the
Northwest corner of said Section 34, thence North '87°12'31" East, 330.00 feet along
the North line of said.5ection 34, (Maple Ro~ld) to the point of bciginnilig;<thence
continuing along said line North 87°12'31" East;' 1,278.09 feet;'lthence South02%7:Z9",
East, 479.42 feet; thence along a curve to the left 107.59 feet, said 'Clirve having ai'
radius of 260.00 feet, central angle of23°42'31" and a long chord bearing,ofSol.lth .
14°38'44" East, 106.82feet; thence South 26°30'00" East, 184.69 feet; thence South
63°30'00" West, 154.94 feet; thence South 34°32'05" West, 45.98 feet; thence South
72°00'39" West, 68.76 ,feet; thence South 48°48'39" West, 52.32 feet; thence Siluth
13°39'10" East, 359.25 feet; thence South 16°00'00" West, 144.79 feet; thence 'South.
62°01'38" East, 200.00 feet; thence Soutb 7r28'53" East, 73.21 feet; thence North
89"20'06" East, 262.24 .feet; thence along a curve to the right 40.24 feet, said curv~ .
having a radius of 73d.00 feet, central angle of 03°09'31" and a long chordtJearing
of South 12°08'40" West, 40.24 feet to a point ofcompoundcurvatlJre;thence along
a curve to the right 51.56 feet, said curve having a radius of 260.00 feet,ceiltral:a.'lgle
of 11"21'45" and a long chord .bearing ofSouth 19"24'18" West, 51,48 feet; thence
South 61°45'00" East, 150.69 feet; thence South 06°00'00" West, 108.05 feet;th~n~ ;
South 82°00'00" EaSt, 122.33 feet; tbence South 83°59'23" East, 562~O fee~ thence
North 70°00'00" East, 60.00Jeet; thence South 79"39'35" East, 169.75feet ~oa point.
hereafter referred to as point "A"; thence South 88°30'00" East, 125.00 feet;' thence
South 01°30'00" West, 509.15 feet; thence North 86°11'54" East, 272.35 feet; thence
South 02°43'15" East, 202.61 feet to the East-West 1/4 line of Secti?n34; thence'
South 02°32'12" East, 616.97 feet; thence South 56°42'51" East, 476.04 feet:thelice
North 87°06'35" East, 103.36 feet; thence South 02°52'22" East, .338.84feeuQ the
point on the Northerly line of Orchard Vale Subdivision No.2, as recorded in Liber
77, Page 13 of plats, Oakland County records; thence the following five coi.iises:·along· .
said line: (1) North 56°29'49" West 395.63 feet, and (2) along a curve to the left

17

I . ...• • _. . . J •• '.::,



(g) The number of Units which Developer reserves the right to construct, all or
in part, upon the Future R~ansion Area is up to one hundred eighty-two (182), for a
maximum of up to two hundred sixty two (262) Units which may be included in the

(f) There are no restrictions upon the locations of any improvements that may be
made on any portions of the Future Expansion Area, and Developer reserves the right to
locate such improvements in Developer's sole discretion subject only to such applicable law~ ,
and ordinances which may affect the Condominium, and the approve~ site plan tor tbe
entire Maple Creek Community (which includes the Project) (being SP-461), as the same
may be amended. .

(e) The Future Expansion Area may be added to the Condominium in its entirety
or in parcels, in one amendment to this Master Deed or in separate amendments, aUhe
same time or at different times. all in Developer's discretion. There are no restrictions upon
the order in which portions of the Future Expansion An~a may be· added ,·lO the
Condominium. The Developer reserves the right to create additional restrictions cirto
revise or eliminate restriction~ as to the Future Expansion Area (whether or not addt:d into
the Project). No Co-owner shall have any right to require that the restrictions created
'Within the Future Expansion :Area be consistent with the restrictions contained. in these
Condominium Documents. ; .

lIm146f)9pr, 287

177.35 feet, said curve having a radius of 11,349.19 ft:et, central angle of 00053'43"
and a long chord bearing of North 56°56'41" West, 17735 feet, and (3) South
87°06'35" West, 27.22 feet,and (4) North 02°32'12" West, 19.27 feet, and (5) along
a curve to the left 270.24 feet, said curve having a radius of 11,349.19 feet, central
angle of 01"21'51" and a long chord bearing ,of North 58°14'32" West~ 270.23,feet to
the Northeast comer of Lot 48 of said subdivision; thence continuing along said curve
to the left 10.00 feet, said curve having a radius of 11,349.19 feet, central angle of
00°03'02" and a long chord bearing of North 5r03'48" West, 10.0'0 feet to, a point
hereafter referred to as point "B"; thence continuing along said cu,rve to the left
504.73 feet, said curve having a radius of 11,349.19 feet, central angle of 02°32'53"
and a long chord bearing of North,58OZ1'46" West, 504.69 feet to a point on the"
Easterly line of Pebblccreek III, Oakland County Condominium Plan No. 262, said
iJoint also being on the North-South 1/4 linepf Section 34, the foUowingthree
courses along the Easterly, Northerly, and Westedy lines of said condominium plan:
(1) North 02°30'31" West, 450.58 feet along the North-South 1/4line of section 34 '
to the center post of Section 34, and (2) South 86°46'13" West, i,316.21 feet.alO1lg
the East-West 1/4 line of Section 34, and (3) South 02"35'38" East, 363.0(feet;
thence South 86°46'13" West, 1,320.66 feet to the Westerly line or Section 34
(Farmington Road); thence North 02°41'22". West, 363.00 feet' along said line to the
West 1/4 comer of Section 34; thence continuing along sai~ line North 02°40'38"
West, 1,332.30 feet; thence North 86°59'22" East, 329.84 feet; thence North 02"40'13"
West, 1,331.05 feet to the point of beginning and containing 140.10 acres, more or
less.

, .
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Condominium (including the Units now shown on the Plan). Local building ordinances and
regulations may permit a smaller number of Units to be created upon the Future Expansion
Area. This Master Deed imposes no restrictions upon the number of Units to be created ..
on individual portions of the Future Expansion Area, provided that the maximum number .
of Units stated herein for the whole shall not be exceeded unless Developer atnends the
"Site Plan", as more fully set forth in Article XIV, below.

(h) All land and improvements added to the Condominium shall he restrl<.ted
exclusively to residential units and to such Common Elements as may be c.onsistent and
compatible with residential use, including, without limitation, proposed recreational facilities.
as more fully described in Article XIV below. There are no other restrictions upon such . ,
improvements except those ,,;-hieb are imposed by state .law, local ordimL."1ces or building ...
authorities. -

(i) The extent to which any structure erected on any portion of the Future
Expansion Area added to the Condominium are compatible with structure:. on land included
in the original Master Deed is solely within the discretion of the Developer, subject only to
the requirements of local ordinances and building authorities, and is notiimited by this
Master Deed.

(j) There are no restrictions as to types of Condominium Units which may be
created upon the Future Expansion Area except that such Units must comply with state iaw,
local ordinances and the requirements of building authorities.

(k) Developer may create Limited Common Elements upon the Future ExpanSion
Area and designale Common Elements thereon which may be subsequently assigned as
Limited Common Elements. The nature of any such Limited Common Elements to be
added to the Condominium is exclusively within the discretion of the Developer.

(n) Any expansion· shall be deemed to have ocCurred at the time ofthe recording
of an amendment to this Master Deed embodying all essential elements of the expansion.
At the conclusion of expansion of the Condominium, not later' than one bundred eighty
(11.::0) days after completion of construction, a Consolidating Master Deed and plan!) showing·
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