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g DECLARATION OF RESTRICTIONS — FRANKLIN COLOXNY CLUB
%i//—c/—-/' AT e 2 = v S
This Deciaration is made this 30th day of May » 1972, by Creativa
Communities, Inc., a Michigan Corporation of 5555 Powder Horn Drive, Birmingham. I
nereinaiter refierred to as the Developer.
NESSETH:

Mickizaa

WHEREAS, the Developer is the owner of certain property located in Section
the Towansnip oi West nlocleel
and described in Exhibi

i i 35 of
Ozkland County, Michigan, Town 2 North, Range ¢ East
t A aktcched hereto and made a part hereof, to be subdivided a
kncwn as Franklin Colony Club, and.

" WHEREAS, there are to be included within this subdivision certain parks and com-
men areas which are to be available for the common use and enjoyment of owners and resi-
dents of residential properties included within the subdivision, and

WEEREAS,

and

said subdivision is being developed under and in accordance with the
- s T =4
2

One Family Residential Cluster Option of the West Bloomfield Township Zoning Ordinance,
WHEREAS

, it 1s necessary to establish
ble to all prope ithi

inding conditions and restrictions applica-
rty within the subdivision to insure the proper maintenance and govern-—
ment of the Common Areas and of the several lots within the subdivision and to promote
the rights and interest of property owners and residents therein, and
.

WHEREAS,

it is the purpose and intention of this Declaration that all properties
included within the subdivision shall be held and/or convejed subject to the restrictions
and conditioans centained in this Declaration,

IT IS EEREBY DECLARED, that the following restrictions and conditions are cove-
nants running with the land, binding upon the heirs, persconal representatives
and assigns of the Developer and the Grantees of ali individual lots and other
contained within the subdivision.

success ors

—

ARTICLE I.

DEFINITIONS

The following definitions shall apply to the several terms defined as usad in
this Declaration. )

1. The "Association"
Non-Profit Corpcration.

shall mean the Franklin Colony Club Association,

o]ony~Park

a2 Michigarn
_CTub Park™
B qz.anCQmmon Area™ ‘shall” me31 xxxXxx/and xxxxxxXof
»__“39 streéts

—

\.
;
Franklln Co Tony Club Subdlhlr
% “drives s and courts contained. w1th1n the subu1v151on “and” d_any. otner
reoarved For the e common use Oi . the lot owners and_ residents, of - the subaxv151on. -
3.

ar caS”

"Lot" shall mean each of the platted lots within the Franklin Colony Club
Subdivision or any separate parcel into which any such lot may be divided, but skall not
include Colony ‘Park-or” Club Park

4., "Lot Owner"

shall be defined as every person or entity who or which is a
record owner of a fee or _undiviged _fee interest ‘n auny ;g:z_§5:(ivg *“::E§5§3~%§3=§293
gwners who haéE'EEld their interest under Executory land.CoatTact.. Du*lnc _Such
SGch a'Land ‘Contract is in.Iorce,.fhe
f%t _owner,

ey

time as
e~Land -Confract Vendee -shall be c c9n51aer=d tc"be. B*’
-The wofa Co—Uwner' 'Eﬁiiifﬁean.‘Lot*Ownar“
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" ARTICLE I - DEFINITIONS (continued)
5.. "Township" shall refer to the Township of West Bloomfield, Oakland County,
Michigan. . )
6. '"Franklin Colony Club,"” when used in this agreement, shall mean the Franklin
Colony Club Subdivision and all other subdivisions included within the description con-
tained in Exhibit A. .
ARTICLE II.

AGREEMENT WITH THE TOWNSHIP

That certain Agreement between the Developer and the Township defining and setting
forth the conditions upon which approval was granted by the Township for the development
of Franklin Colony Club as a Cluster Subdivision, dated the R - day of lag & 5
1972 and recorded in leer//J 3’ Pages /- throuOh /£ [ inclusive, is hereby incor-
porated herein and made a part of this Declaration.

ARTICLE IIT..

ASSOCTIATION

1. Franklin Colony Cldb shall be administered by an association of co-owners
which shall be a non-profit corporation organized under the applicable laws of the State
of Michigan, and responsible for the management, maintenance, operation and administra-
tion of the common area, easements and affairs of the Franklin Colony Club in accordance
with this Declaratiom and the Articles of Incorporation and Bylaws of the Association
adopted in accordance with the Michigan Gemeral Corporation Act. Each lot owner shall
be a member of the Associatiom. The share of a lot owner in the funds and assets of the
Association cannot be assigned, pledged or transferred in any marmer except as an appur-
tenance. to his property. .

2. The Association shall be organized for the following purposes:

(a) To manage and administer the affairs of and to maintain Franklin
.Colony Club, a cluster development located in the southwest 1/4 of Snglon
36, West Bloomfield Township, Oakland County, Mlchloan,

(b) To levy and collect assessments agalnst and from the members of
the corporation and to use the proceeds thereof for the purposes of the
corporation; '

¢c) To carry insurance and. to coilecttand allocate the proceeds thereof;

(d) To rebuild improvements after casualty; -

(e) To contract for and employ persons, firms, or corporations to
assist in management, operation, maintenance, and administration of said
Association and Development; : .

(f) To make and enforce reasonzble regulations concerning the use and
enjoyment of said Association and Development;

(g) To own, maintain and improve, and to buy, sell, convey, assign,
mortgage, or lease {2s Landlord cr Tenant) real and personal property,
in accordance with and limited by the provisions of its Bylaws and the
recorded restrictions applicable to the development;
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ARTICLE III - ASSOCIATION (continued)

(h) To borrow money and issue evidences of indebtedness in further-—
ance of any or all of the objects of its business; to secure the same
by mortgage, pledge or other lien;

(1) To~enforce the’ provisions of the'largemgnt w1fﬂ‘ he Toyp§h1n_og
West Bloomfield—and Bylaws*of'tHe“Assoc1§Eiod 35d of these Articles- of
fncorpo;atlonfand’sadh Bylaws 2nd. Rules and _Regulations-of. this._Corpo-—

Eéfigp'ESrmay’hereafte~‘He adoptad;
_‘_'____.-__F-—"-“-

e

. e N et e g

(3)€To.do_anything reqﬁif.a of sor=permitted. to. 1 “f‘as*aamlnisp?ator
of ®aid ‘Associztion. = R

T eSS
__,——‘-’-.v

QQ Ih genera&‘*to —“enter 1nto _any Kind oOf dctivity;.;to_make and
erform any-contract-and*to~exarc ise~all powers_necessary,_incidenfal
or convenlant Eghthe aamlnlstrat1on, ‘maznagement, malntenance,,rgpaxr,
replacement‘anu 0peratlon ‘of said Associationm. and--to—-the'accompllsﬂ1

A p————— b

Enent: of any of’ “the purposes-thereot.

—— e i s

3. The Association shall adopt and maintain Bylaws which Bylaws shall be binding
upon the 1ot owners in the same manner and to the same extent as this Declaratiom is blnd—

- 3 rG-.AJ
- W‘.’E‘fd‘(-{ﬂm"‘ - ‘,‘.."‘ ¥
= ‘-\:i' e Em

§ No change
in the Bylaws shall be inconsistent with or contrary to the provisions of this Declara-

tion. - -

4. Prior to the first annual meeting of the Members of the Association, the
Board of Directors shall be appointed by the Developer. The first annual meeting may be
convened only by Developer and may be called at any time after fifty (50%) percent of
the lots of the Association have been sold and the purchasers thereof qualified as mem-
bers of the Association, and shall be called when all lots in Franklin Colomy Club have
been sold or leased by the Developer, but in no event later than December 31, 1978.
Developer may call meetings of members for informative or other appropriate purposes
prior to the first annual meeting of members, and no such meeting shall be construed as
the first annual meeting of members. The date, time and place of such meetings shall be
set by the Developer, and at least ten (10) days' written notice thereof shall be given
to each co-owner. Thereafter, the annual meetings of the members of the Association
shall be held in accordance with the Bylaws.

5 - The Associdtion shall have the e _authority to make and _eniorce I Tegulations pero
ffalnlngAto the use anH maintenance of th the‘Common ATrea and it -other—property- ‘and-ease easex™

dents_under its Jjurisdiction which Tégulations. shali—b binding—upon the 1Ot owners and.

e —— T

11 r351denus»a;»the SuDleISlon--AThe Assoc1at10n sha"I“Bé obllgatea to"malntain*fﬁég

S Ui

ommon Area 1nc1udlng 1ts park “easements, roads,~dr1ves,*gggzts 'OT. other Such proper;y
and such. “obligation I may Y be enforced by the "lot owmetrs or any ‘of them.

——————— e e e e i et ey
ARTICLE IV.
ASSESSMENTS e

1. All of the lots within the Franklin Colony Club shall be subject to assess-
ments to be paid by the respective lot owners to the Association in accordance with the

following provisioms.

Zf The Boara of Dlrectors S_of.. theflssociEEEBE'Eﬁdll establl§ﬁyan annual budaet -

,-——-.a—-..-—-...‘.-—-—‘__—
coming year wnich may be requlred for the propcr operation, management and maintenance
of the Association, including a reasonable allowance for contingencies arnd reserves.
Upon adoption of such annual budget by the Board of Directors, copies of said budget

...
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ARTICLE IV - ASSESSMENTS (ccntinued)

shall be delivered to each lot owner and the assessment for said year shall be estab-
lished in accordance with the Bylaws based upon said budget, although the delivery of a
copy of the budget to each co-owner shall not affect the liability of any co-owner for
any existing or future assessments. The requirement of establishing and furnishing a
budget shall not apply to the First Board of Directors serving prior to the First Annual
. Meeting of Members.

3???Shou1dnthe‘30ard,qf'D ectorS"*atﬁany‘glme*“determine In the sole & dlscIEthU
df'fqgﬁgbard “of-Directors,..that_the. assessments_lev1ed are _or may prove to be. “insuf ficient
to-paY’fﬁé costs_of_operation and mﬁnavemeqb of :nedé§”9c1asion,-or 1nwxhe even;.ofbemek'*
geﬁc1es, the Board of Directors. shall have the au;horltymto.levy.such»adstlona‘-assess-
Ment or ~“assessuents as it Sudll deem _to be neceSsa:y.

4. Special assessments, in addition to those required above, may be made by the
Board of Directors from time to time to meet other requirements of the Association, in-
cluding, but not limited to, (1) assessments for capital improvements for additioms (but
not replacements) of a cost ekceedlnc $1,000.00 per year. (2) Assessments for the pur-
chase or lease of property in the Association, upon foreclosure of the lien for assess-
ments, or upon the exercise of its option to purchase hereinafter set forth.

'3pec1al assessments ‘shall not-be- levied without the prior. “approval of at¥f

deast -sixty--(60%) - -percent’ of aLlM1ot _owners present and’ votlngbgg_gny meetlnfjdf‘fﬁé
lssoc1aglon called “for_such purposa.

e R e

——-—-—-——-—--M ———
5Y DeveIOper shall not-beusub3ect to assessmen;, _except as_ prov1ded below, but
shall be T Lequlrad to pcy a p'0port10nate share of certain maintenance expenses actua 11y

chu;&ed _based upon the number of lots owned: by-it-at~the time_ the TeXpense is ifcurred:
The expenses of which the Developer is required to bear a portion are: maintenance of
Common Area; utility bills for lighting outside areas, Common Areas, and recreational
areas; all water; cleaning and snow removal from roads and common areas; management fees.
The Developer, even though a member of the Association, shall not be responsible for pay-
ment of the monthly association assessment except with respect to occupied units owned

by it. In no event shall Developer be responsible for payment of any assessments for
deferred maintenance, reserves for replacements, for capital improvements or other spe-
cial assessments, except with respect to occupied units owned by it. "Occupied unit

shall mean a unit used as a residence.

ARTICLE V.

RESTRICTIONS ON USE OF PROPERTY

1. Use and occupancy shall be in accordance with the following-provisions:

(a) No property shall be used for other than single family residence
purposes. A family shall mean one person or a group of two or more per-—
sons related by bonds of consanguinity, marriage or legal adoption.

(b) No more than four (4) persons may continuously occupy.any prop-
erty described as a two-bedroom home and no more than six (6) personmns
may contlnuously occupy any property described as a three-bedroom home.
Continuous occupancy shall mean occupancy for more than thirty (30)
nights in any calendar year.

(c) Gratuitous guests of any family shall be permitted to occupy a
~home without restriction so long as such occupancy does not exceed the
linit on the number cof persons per unit a2s outlined in (b) above, and
no one guest occupies the home for more than thirty (30) nights in any
calendar year. In addition to the above, gratuitous guests shall be
permitted to occupy a home for a total of thirty (30) person nights in
any one calendar year when the total occupancy of the home exceeds the

B S
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ARTICLE V - RESTRICTIONS ON USE OF PROPERTY (continued)

limit as specified in (b) above.- A-"person night" shall mean occupancy
by one gratuitous guest for one night. Any occupancy beyond the above
restrictions requires written approval by the Association.

gj’“No‘buildinos‘*fences,‘walls, Tetaining walls, drives, wWalKs or OCLHer ¢ sﬁfﬁo;

———

ﬁures‘br Improvesents shall be-commenced, erected, ma1ntalneé,nnof"EEII'Eﬁﬁ—Eﬁﬁ1E&on
tto, or chan ngeor~ aiteratlon-to*any Structure be made (1nc1ualng»1n_~v : :§gg§5g57‘
e£EEpL interior aIteraulons’“”Nor shall any hedges trees or substar plantlnos or
landscaplngﬂﬁoaeflcatlons be made, until plans and specifications, acceptable to the
Association, showing the nature, kind, shape, height, materials, color, scheme, location
and approximate cost of such structure or improvement and the grading or landscaping
plan of the area to be affected shall have been submitted to and approved in writing by
the Association, its successors or.assigns, and a copy of said plans and specifications,
finally approved, lcdged Dermanently with the Association. 5??"7E§ﬁﬁﬁer;on shaii
hgve the right to refuse to aporove any ~“such plans~or” 5pec1;1cat10ns, o;_graalug or land-
s€aping plan which-are mot -suitable-or- c-desirable & in its.opinion for aesthetic or. “other)
reasoué?kind*ln passing upon such plans; Specifications, gradlng or landscaping, it shall
have the right to take into consideration the suitability of the proposed structure,
improvement or modification, the site upon which it is proposed to effect the same, and
the degree or harmony thereof with the Association as a whole and any adjoining proper-
ties under development or proposed to be develoned by Developer. The purpose of this
Section is to assure the continued maintenance of the Association as a beautiful and har-
monious residential development, and shall be binding upon both the Association and upon

all co-owners.

3. The Association may consider and approve additions or alterations within the
rear area of the lot by.majority vote of its Board of Directors, but may not approve
such additions or alterations in the front or side areas of the lot without the affirma-
tive vote of eighty (80%) percent of the Directors elect. Proposed changes must be sub-
mitted as complete architectural drawings. All proposals must conform to the ordimances
of West Bloomfield Township and these restrictions. Criteria for approval must be based
upon aesthetic compatibility, and it must be determined that the proposal will be advan-
tageous to _the Franklin Colony._| C1ub.,_QET* Board of _Directors_shall not_approve-. a‘proggsj;f

M x
unless*approval is first.obtained- from~all,ofuthewlgk_ggggzi in"the particular-cluster
xnv01véﬁ The decision of the Board of Directors shall be final. o

o ——

4. No immoral, improper, unlawful or offensive activity shall be carried om in _
any home of any“ldf or upon the’Commo"”Z:ea,-nor shall anything be done which @mdy be or .-

become-an annoyance or a nuisance to the cl co—owuers “of the A550c1at10u;—or tena*to“Spoif

S

EHe Eppearance of :rankl;n’tdlony'CIub‘ No lot owner shall d6 or-permit”anything to e

B ———— — e

oone “or keep or permit to be kept in his home or on the common elements anything that

will increase the rate of insurance, and each lot owner shall pay to the Association the
increased cost of insurance premiums resulting from any such activity or the maintenance
of any such condition. N6 unsightly condition shall bé permitted to exist ‘on_any | ioT, _ .
and only . rurnlture.and-equ;pment consistent with nofmal_outdoor, résidential. useﬂsnall_be?

_-.,,..., e

permleted to remaln«out -0 "doors dnrlng Seasons._when outdoor .areas, sare: reasonably 1n‘use,‘?

S o -~

and no furniture or equlpment ~of“any kind—shall-be-stored out™ ofdoor s”durlng “other sea-

e e .

sons. ggEﬂ”iot owner shall maintain his™ property “in @ safe; ¢lean and s: sanltary cono*“zon!
Each lot owner shall be > responsible Ior"aamages of COSts to the Association not otherwise
covered by insurance resulting from his negligent damage to or misuse of any of the Com-
mon Area. Any such costs or damages to the Association may be assessed to and collected
from the co-owner in any manner provided in these restrictioms, in the Bylawe or by law.

S. No animals (extcept one cat or one dog not to exceed thirty (30) pounds in
weight) shall be maintained by any lot owner unless specifically approved in writing by
the Association. No animal may be kept or bred for any commercial purpose and shall
have such care and restraint so as not to be obnoxious or offensive on _account of n01se
odor or unsanltary conditions. Ko animzl may be permltted to run_loose at _any._ tlmgxffff,
Sny animal shall ot @11 times.be attended By soma. respon51olé“55?§bn wHile on the Comzon
.rea. No savage or dangerous animal shall be kept and any co-owter who causes any animal
to be brought or kept upon the premises shall indemnify and hold harmless the Association
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ARTICLE V - RESTRICTIONS ON.USE OF PROPERTY (continued)

for any loss, damage or liability which the Association may sustain as the result of the
presence of such animal on the premises, whether or not the Association has given its
permission therefor. Deposits of fecal matter shall be made only in those areas specif-
ically designated for such purpose by the Association. The Association may charge all
co-owners maintaining animals a reasonable additional assessment to be collected in the
manner provided in the Bylaws in the event that the Association determines such assess-—
ment necessary to defray the malntedaﬁce cost to the Association of accommodatlng animals

————

within Franklin Colony Club. é?r“ﬁsso ciation may,_wltnout‘llablllty to the owne* theheof

emove "6 T cause*to be removed-any-animai-which-it- ~determines’ Tto be.in v vio 1at10n of ‘the
estrictions— imposed<by-this-Section+—The-Association Shall Kivé the right to require
that any pets be registered with it and may adopt such additional reasonable rules and

regulations with respect to animals as it may deem proper.

6. No lot shall be used for storage of supplies, materials, personal property
or trash or refuse of any kind, except in enclosed garages or as otherwise provided in
duly adopted rules and regulations of the Association. Trash receptacles shall be main-—
tained in garages or other enclosed areas designated therefor at all times, and shall not
be permitted to remain elsewhere on the lot except for such short periods of time as may
be reasonably necessary to permit periodic collection of trash. The lots shall not be
used in any way for the outdoor drying. .

7. Franklin Colony Club is designed to be a residential community to be occupied
and utilized primarily by adults. -To that end, certain restrictions are intended to
impose limitations on usage of the Common Area by children. Wherever the word '"child"
or "children'" is used, it shall refer to persons under -eighteen (18) years of age. The
Board of Directors of the Association shall make regulations and rules from time to time
in implementation of the purpose of the development as expressed in this section.

8. Sidewalks, yards, landscaped areas, driveways, roads, parking areas, porches,
hallways, stairs and lobbies shall not be obstructed im any way nor shall they be used
for purposes other than for which they are reasonably and obviously intended. ©No bicycles,
vehlcles chairs or benches may be left unattended on .or about_the Common Area. ‘rUsa 011
;the Shlmml1" pool and t “the : he area s surroundlng the. pool by chlldren may be limited-to “such. s
‘tlmes “and lﬁ sucn-mannar as— tﬁ_*lssoc1atlon shall determlne _by.duly .adopted -regulations.

SpeCALlc pIEy aréas may ba set St aside for children.

9. ¥o House trailers, commercizl vehicles, boat trailers, boats, camping vehi-

cles, c:amplng trailers,  snowmobiles; Saowmobile “trailers- or‘ven;c:l.es-otner "thaa "automo—

_ PlLeS may be parked or stored upon | Qhe'E:Eﬁises, “Commercial vehicTes @nd trucks §hall
not be parked in or “about Franklin Colony Club (except as above provided) unless while
making deliveries or pickups in the normal course of business. All automobiles shzll be
parked overnight in assigned garages except where a lot owner maintains three cars, in
which event, one car only may be parked upon lot owner's driveway. A co-owner may not
have more than one guest car parked overnight on Common Area unless approved in writing
in advance by the Association. In the event that there arises a shortage of parking
spaces due to maintenance of three cars by a number of lot owners, the Association shall
allocate or assign parking spaces from time to time on an equitable basis. If the Asso-
ciation deems it necessary to alleviate any parking shortage arising from maintenance of
three cars by a number of lot owners, the Association may temporarily or permanently pro-
hibit the maintenance of more than two cars by a lot owner or may construct additional
parking facilities and assess those lot owners maintaining three cars for the expense of
such construction and use. Maintenance of more than three cars shall be prohibited.

Lot owners shall register with the Association, all cars maintained on Franklin Colony
Club. Use of motorized vehicles anywhere on the Association premises other than passenger
cars, authorized maintenance vehicles and commercial vehicles as provided herein, is abso-

lutely prohibited. o

e

e e
m;ntai purnoses only “and snal; ot _be “t1117eu ;or sw1mm;nc, uﬁhhlug,“boat*ng,“sa_lln

for other _purposes- pronlnlted “by fhe Association. -
—,———

e T e e i e

——— g T

il . No signs ns Of other r advertising devices shall be displayed; -includifg ""For
e ————rt e M
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ARTiCLE V — RESTRICTIONS ON USE OF PROPERTY (continued)

Saie'"signs, without written permission-from-the-Association.
e o e e e T T o i B A il B A= S

12. No lot owner shall use, or permit the use by any occupany, agent, employee,
invitee, guest or member of his family, of any firearms, air rifles, pellet guns, B-B
guns, bows and arrows or other similar dangerous weapons, projectiles or devices any-
where on or about Franklin Colony Club.

13. None of the restrictions shall apply to the commercial activities or signs
or billboards, if any, of the developer during the construction and sales period as here-
inafter defined, or of the Association in furtherance of its powers and purposes set
forth herein, and in its Articles of Association and Bylaws as the same may be amended
from time to time. For the purposes of this Section, the construction and sales period
shall be deemed to continue so long as Developer owns any property which he offers for
sale or for so long as Developer continues to comnstruct additional residential units
within ‘Franklin Colony Club.

14. Notwithstanding anything to the contrary elsewhere herein contained, Developer
and/or its successors and assigns, may construct and maintain at any place on the premises
any one or more of the following: A sales office, a business office, a construction
office, model units, storage areas and reasonable parking incideéent to the same; and may
continue to do so during the entire construction and sales period.

15. Other restrictions upon the use, occupancy, or maintenance of the lots and
the Common Area may be included within the Bylaws and such restrictions shall be as bind-
ing upon the lot owners as if fully included herein. -

ARTICLE VI.

SALE, LFASE OR OTHER TRANSFER OF PROPERTY

1. No lot owner may di3pose of his property in the Franklin Colony Club, or any
interest therein, by sale or lease without the written approval of.the Association, which
approval shall be obtained in the manner hereinafter provided:

(a) A lot owner, except the Developer, intending to make a sale or
lease of his home or lot, or any interest therein, shall give written
notice of such intention delivered to the Association at its registered
office, and shall furnish the name and address of the intended pur- ‘
chaser or lessee and such other information as the Association may
reasonably require. At the time of giving such rotice, such lot owner
shall also furnish the Association copies of all instruments setting
forth the terms and conditions of the proposed transaction. The giving
of such notice shall constitute a warranty and a representation by such
lot owner to the Association and to any purchaser or lessee produced by

_the Association that the lot owner believes the proposed sale or lease
to be bona fide in all respects. The selling or leasing lot owner
shall be responsible to the Association for any damages suffered by it
in exercise of its rights hereunder and, in the event any proposed sale
is not bona fide, such damages to include (but not be limited to) the
difference between the price or rent paid by the Association for the
property, and the fair market or rental value thereof as determined by
appraisal in the same manner as provided in Section 16 (c) of this
Article. In the event a sale or lease transaction is consummated
between a lot owner and any proposed purchaser or lessee upon any basis 5
other than as disclosed to the Association, the Association shall have
the same rights with respect to the sale or lease of said property as
though it, or the leasehold interest therein, were acquirad by gift;
devise or inheritance.
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ARTICLE VI - SALE, LEASE OR OTHER TRANSFER OF PROPERTY (continued)

(b) Within twenty (20) days after receipt of such notice of inten-
tion to sell or lease, the Association shall either approve the trans-
.action or furnish a purchaser or lessee satisfactory to it (and give
notice thereof to the selling or leasing lot owner) who will immediately
execute a contract of sale or lease upon terms as favorable to the
seller or lessor as the terms furnished with the notice. During said
twenty (20) day period, the Association shall have the right to show
the property to prospective purchasers and lessees. A purchaser or
lessee furnished by the Association may have not less than thirty (30)
days subsequent to the date of his approval by the Association within
which to close the tramnsaction. Such seller or lessor shall be bound
to consummate the transaction with such purchaser or lessee as may be
approved and furnished by the Association. In case of sale, the approval.
of the Association shall be in recordable form, signed by the President
" or Vice President, and the Secretary or Treasurer of the Association,
and shall be delivered to the purchaser. Failure of the Association
to either approve such sale or lease to or furnish an appropriate sub-
stitute purchaser or lessee within such twenty (20) day period for any
reason whatsoever shall be deemed to comstitute approval, following
which the Association shall, nevertheless, prepare and deliver written
approval, and in the event of sale, in recordable form.

(c) Developer shall not be subjeét to this paragraph in the sale
or lease of any property.

(d) This paragraph shall neither apply to a public or private sale
held pursuant to foreclosure, or in lieu thereof, of a first mortgage
on any lot or to a sale or lease of a lot or any interest therein, made
by a mortgagee which has become a lot owner of such apartment by purchase
‘at such a sale or through acceptance of a deed in lieu of fcreclosure.

2. Ownership acquired by gift, devise or inheritance shall be subject to the
written approval of the Association, which approval shall be obtained in the manner

hereinafter provided:

(2) A lot owner intending to make a gift of property or any interest
therein (other than to such lot owner's spouse) shall give written notice
of such intention delivered to the Association at its registered office

"and shall furnish the name and address of the intended donee and such
other information as the Association may reasonably require. ' Any per-
son (other than a spouse of a co-owner) who has acquired title by gift,
devise or inheritance, without prior notice thereof to the Association,
shall give notice to the Association of such ownership and shall furnish
to the Association such information as the Association may reasonably

require.

(b) Within twenty (20) days after receipt of notice of intention
to make a gift or within twenty (20) days after receipt of notice of a -
completed gift, devise or inheritance, the Associatiom shall either
approve the intended or completed gift (as the case may be) or the’
continued ownership acquired by inheritance or devise or give notice
of disapproval of the same. Approval shall be in the recordable form

as described above.

(c) In the event of disapproval, the donee, devisee or inheritor
(or the personal representatives of the deceased lot owner) shall have
six (6) months from the date of notice of disapproval to sell to a pur-
chaser approved by the Association in the manner described above. If
such sale is not consummated within six (6) months, then the Associa-
tion shall have the right to show the property to prospective purchasers
and to purchase or furnish a purchaser for cash at a price to be
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ARTICLE VI - SALE, LEASE OR OTHER TRANSFLR OF PROPERTY (continued)

determined by appraisal. The parties shall have thirty (30) days after
the expiration of the six (6) month period within which to agree upon an
appraiser. If they are unable to agree within such time, then within
fifteen (15) days, each shall appoint one appraiser and the two so
appointed shall appoint a third. The appraisers so appointed shall then
each determine a fair market value within fifteen (15) additional days
and the property shall be sold to the Association or its duly approved
purchaser at a price determined by two of the three appraisers and the
sale shall be consummated within thirty (30) days after completion of
the appraisal.

(d) In no event shall notice of an intended or completed gift or
the acquisition thereof by devise or inheritance shall be deemed to be
given to the Association until the Association shall have received actual
written notice thereof, but the Association may exercise its rights at any
time after it learns of any completed gift, devise or inheritance. Acqui-
sition by devise or imheritance shall be deemed to occur at the date of
death of the lot owner.

ARTICLE VII.

ENFORCEMENT, SEVERABILITY AND TERMS OF RESTRICTIONS

1. Yiolation —of any iy restriction or condition™ contéiﬁEﬁ”Zﬁ'thls Declaration §Ha11?

f“‘H"'he Assoc_atlon, 1, in addition to all other remedies. prov1ded by "12w,  the Tignt. to
entér upon any_lot 2 as S to which_the violation of breach exists” and summarlly to'ﬂbage and

e e T e ey . . et A o 4 g e . e e

Eemov ~at thz expensa of the owner thereox, any structuLe, 51gn thlng “OF .. condltlon
that-may~ exisSt contrary to thé intent and meanlng o; the provisions hereof_ and the - 3

Grantor "shall hot thereby be aeemed ou11ty of any trespass for such entry, abatement or
removal. <9

NI T i e o e

___“___*g,_ig;l actions_cr other legal. proceedlngs to enforce theserTestrictions shall
Be-brought--by and in.the.name of the "ASSoCiatiom’ “whlcn*snail’be d€énéd to be the -agent

Fof the Tot_ owne*s‘ror«sald«puxpose\ No lot owner shall brlng any action or other legal
proceeding to enforce any of the covenants or restrictions contained in this Declaratiom
.or in the Bylaws unless said lot owner shall have first made written demand upoan the
"Association'" to enforce said covenant or restriction and the "Association"™ to enforce
said covenant or restriction and the "Association" has refused or failed to take action
to enforce said covenant or restriction within thirty (30) days thereafter without good
cause shown for such refusal or failure.

3. In any proceeding arising because of an alleged default by any co-owner the
Association, if successful, shall be entitled to recover the costs of the proceeding,
and such reasonable attorneys' fees (not limited to statutory fees) as may be determined
by the Court. 4

ﬁ“"TE—-fallure of the Association or of"any‘lot-owner—to¢e1xorcefany—rlght‘

prov151on, covenanfzaf:EBndlglon shaii-z not_constitute a2 waiver of :the righf of:the. ASso
ciatlou Or_of any sudh*lot owner to eﬁforce such” rlgnt"prov131onr~covenanEJgf:EBndltlon
Tin-the Future. i e e A
5. All rights, the remedies and privileges granted to the Association or any

lot owner or lot owners shall be deemed to be cumulative and the exercise of any one or
more shall not be deemed to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other and additiomal rights,
remedies or privileoes as may be available to such party at law or in equity.

— T

B, AfIx a-lot_ owne:_fallskto fulfill his obligations, on_t! “three or more occasiops,
CFE Association,. upon o _the_ azflrmatlve,vote of_moreﬂthan—flfty_(so lwpexcent of tﬁé

e e e D

. —
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NFORCZMENT,. SEVEZRLBILITY AND TERMS CF. RESTRICTIONS (continus
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co-ownars at & special meeting of the membexs called for such purpose in
the manner pzovided by tnese EBylaws, (such .voie to. be by secret balilot and
supervised by an l“Oartlal pariy appointed by the ‘Board of Directors), meEy

!
exercise *He same rights with resopect to such proverty &as though it were
acquired without notice to the Association by gift, devise or i :

7. The covenants and restrictions conteined in this Deciaration
severable and in the event that any Court oi competent jurisdict 1
£ind any sentence, paragradh or clause hereoi to be uneniorceadbl

shall pei £ffect the velidicty eof the remaining sentenpes, parags
seccions oi this Declaration. ;

3
W
o
=4
M
13
(l
0]

8. All oi the restrictions, conditions, covenants an
contained in this Declaration shall continue in force until J
ard shall automatically be continued thereaiter for successiv
twenty (20) vears each, provided however, that aiter JanLafy
iot owners rec“esenting not less than two-thirds (2/3) of the
of tne "Zssociation" may amend these restrictions by written
executed by said owners and recorced in the Cekland County Reccris.
However, nothwithstanding this item, the flood nlain restriction provided for herein
per Article VIII shall continue in perpetuity. :

ARTICLE VIITI.

8}
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FLOOD PLAIN RESTRICTIONS

In accordance with the order of the Water Resources Commission,
Departxent of Natural Resources, State of Michigan, made Apr 11-7“ 1572,
all buildings for resicentiel or community purposes shell be stbject to
the following additional concditions and restrictions:

’

1. First floor elevations shall be a miniumu of one foot {12}
above the elevation deiining the flood plain limits.

2. Basement walls and flcors, below the elevation deiining the
lood plain limits shall be watertight and reinforced to withstand hvdroc-
static pressures rLrom a water level egual to the flood plain elevation.

"3. No openings, including win dows and-doors, shall be pe:Ti
the proposed building below the elevat ion defining the flood plein limi

4. Sewer lines and drains which serve the bulldlng below the eleve-
tion defining the flood plain must be equipped with a positive means of
preventing sewer backup.

5. The £flood plain, as defined by the Water Resources Commission
under the Provisions of Act 288, Public Acts—ei=l967, varies from elavatic
8i0.0 iGC

U.5.
g06.1 U.S.

P =
G.S. datum at the upstream limits of the subdivision to elevaticn
G.S. datum at the downstream limits.

6. Paragraph 8 of Article VII does not apply to the prov
of this Article VIII; the flood plain restrictions provided I
shall continue in perpetuity.

0w

.

IN WITNESS WEEREOF, the Developer has executed this Declaration on

the cay and yeear above stated at.the. .Township of West. Bloomiield, Oaxlarc
County, Michigan. '

Witnessed by: Sicned by _
REATIVE COMMUNITIZS, INC.S

RIS

Frankel, Presiden¥

atricia-A. Orth —

%W nézszzu and: Cpns - be \ @Lie

Christine M. Bittner -10- Rema S. Frankel, Secretary

.
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STATE OrF MICHIGAN

.o ) 88. 3
COUXNTY OF OAXLAND)
The foregoing instrument was acknowledged before me this 30th
anc

dav of Mav . 1972, by Ivan Frankel
Rema S. Frankel of Creative Communities, Inee. _—

e Michigan corporation, o bena ffok:ico*_
\ -W

Notary Public~” ——
Tt e e

PATRICIA A, ORTH
3 —— ] 2 S . Notary Public, Livingston County, Mich.
MY Commission S LS Acting in Oakiand County
My Commissien Explires July 15, 1972

e

=-11-

e

e @t et ]
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AGREEMENT FOR ONE FEMILY CLUST=RING PLAN

This Agreement is made this %{#&) day oif QQA/x1¢/, 167:
by and between the Township of West Bloomfield, Oakland Coé;ty,
Michigan, herein called the "Township", 4460 Orchard Lake Road, Orciaard
Lake Michigan, and Creative Communities, Inc., a Michigan Corporation
of 5555 Powder Horn Drive, Birmingham, Michigan, herein called the
"Develover".

WITNESSETH:

WHEREAS, the Developer is the owner of land located in the
Township of West Bloomfield, County of Oakland, State of Michigan,
described in exhibit A. attached hereto and forming part hereof,
hereafter called Franklin Colony Club.

VEEREAS, Section 1303, One Family Clustering Option, oxf
the West Bloomiield Township Zoning Orcéinance provides an optional
method for the development of a subdivision with dwelling units to
- be clustered énd with areas to be set asidé for the benefit of lot
owners therein while maintaining the density standards of the Zoning
Ordinance, and

WHEREAS, the Developer wishes to develop the hereinabpve
described property uncer the provisions of said Section 1303, and

WHEREAS, the Developer applied for approval under said
Section 1303 at the time of submission of the proposed plat and
f£inal approval has been granted by the Township Board oif the To&nship.
as to the preliminary plat and general plan of development, and

WHEREAS, the Developer wishes at this time to obtain approval
of the final plat of Franklin Colony Club Subdivision, first stage of
the development, and

WHEREAS, it is now desirable that the Develéper and the
Township enter iﬁto a binding contract relative to the details of
development of said subdivision, as required by Paragraph 14, of
Section 1303 of the West Bloomiield Zoning Ordinance.

NOW THEREFORE, in consideration of the approval by the
Township Board of the Township of the final plat of Franklin Colony

‘Club Subdivision and of the mutual promises contained herein, the

varties hereto agree as follows:
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1. The Developer herepy dedicates and conveys to each lot
owner of a lot or portion thereof in Franklin Coloay Club a richt and
easement of enjoyment in and to Park A and Park B of Franklin Colony
Club Subdivision, hereinafter referred to as "Common Area" and hereby
covenants for itself, its successors and assigns that it will convey
fee simple title to the Common Axrea to the Association hereinafter
described, free and clear of all encumbrances and liens, prior to the
conveyancé.of the first lot or part thereof in Franklin Colony Club

Subdivision.

i (3

2. Reference to this Agreement anéd to the fact that it
Colony Park Club Park
governs the use of said Pexkx® and Xaxxxx® shall be included in the
final plat of Franklin Colony Club Subdivision and in the final plats
of anj other subdivision included within the property described in
Exhibit A.

3. Title to the Common Area shall be vested in the
Association hereinafter described as Trustee for the benefit of the
lot owners and subject to the right and easement of enjoyment in and
to such Common Area by the lot owners. Such easement shall not be
personal but shall be considered to be appurtenant to said lots, which
easement shall pass with the title to said lots whether specifically
set forth in deeds to the lots or not-

L.—Control—and_jurisdiction over tHe Commion Area. shall 5o

&-—'
vested in_the Association of-said-l1ot_owners to_ b8 KNown _as the™
S — R {1 R R it — oI st
Frankli Co’ony Club -Association and rerzerred to. herein_as The?

"TAssociation'. Such Association shall be organized as a non-profit
corporation for a perpetual term under the'laws of the State of
Michigan. Such Association shall bé incorporated prior to the sale
of any of the lots or portions thereof in Franklin Colony Club

Stbdivision but in any event within ninety (90) days following the

recording of the final plat of Franklin Colony Club Subdivision-.
‘_‘h‘_“m-”—- . - -l--—‘

“—‘-\____ § %4
ﬁemoershlpﬂln the Associacion sha71'be maﬁdatory for each ownezfand

—RI ‘__.__.—..-

L:ny successivecwner: or“reSiaent157“| Ots iIn rranklin Colony C‘uS’

fSibdivisiont The Association shall be responsible for the proper
maintenance of the open spaces and for compliance with this Agreement.

The By-Laws of the Association shall provide for a Board of Directors

of not less than five (5) members to be elected by the lot owners, but
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may provide that such Board of Directors may be appointed by the
Developer until such time as all homesites in said Franklin Colony
Club Subdivision shall have been leased or sold by the Developer
Thereafter the Board of Directors shall be elected by the lot cwners.
:Eﬁi——v—”ﬁfﬁ“'"““”“""‘“~ . e e e ey

Yf Association.shalli have the autkority to. Tzkxe and enforce. ../

régul ations S pertairing to the” Use and maintenance of the “ConImorn ALea,,

— e " 0 o e o

—————

e S o3 b e i S T N B b e

{ WHitH reguiations shall b& Bifiding UpOn - LhEe 10t OWHETSA

e ——

5. Common Area may be used for adult recreational activities
and such passive uses as picnicking, strolling, nature study, and
similar pursuits. Additional uses for the Common Area mav be
established if approved by not less than sixty (60%) percent of said
lot owners present and voting at a meeting of the Association called
for said purpose and thereaiter ratified by the West Bloomfield
Township Board.

6. All residents of Franklin Colony Club and guests
accompanying said residents shall have equal access to the Common Area.

7. In the event»that the Association shall at any time fail
to maintain the Common Area in reasonable order and condition or to
pay any teaxes assessed thereon, the Township may sexve written notice
upon thé Association or upon said lot owners setting forth the manner
in which the Association has failed to maintain the Common Area in
reasonable condition or the fact that taxes have not beern paid, and
said notice shall include a demand that said deficiencies be cured
within thirty (30) days thereof, and, further, shall state the date
and place of a hearing thereson before the Township Board or such other
Board, body or official to whom the Township Board shall delegate such
responsibility, which shall be held within fourteen (14) days of the
notice. t such hearing the Township may modify the terms oﬁ the
original notice as to the deficiencies and may give an extension oz
time within which they shall be cured. If the éeficiencies set forth
in the original notice or in the modifications thereof, shall not be
cured within said thirty (30) days or any extension thereoif, the
Township, in order to preserve the taxable value of the properties
within Franklin Colony ClubSubdivision and to.prevent the Common Area
from becoming a public nuisance may enter upoﬁ said Common Area and

maintain the same for a period of one (1) year. Said maintenance by
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the Township shall not constitute a taking of the Common Area nor
vest 1in the public any right to use the the same. Before the
expiration of the said year, the Township. shall upon its own
initiative or upon the recuest of the Association call a public
Lkearing upon notice to the Association and to the lot owners of
Franklin Colony Club Subdivision at which hearing such Association

r the lot owners of the Subdivision shall show cause why such
maintenance by the Township shall not, at the election of the
Township, continue for a succeeding year. If the Township shall
cdetermine that the Association is ready and able to maintain the
Common Area in reasonable condition, the Township shall cease to
maintain the Common Area at the end of said year. If the Township
shall determine that the Association is not ready and able to maintain
the Common Area in a reasonable condition, the Township may in its
discretion continue to maintain said Common Area during the next
succeeding year and, subject to a similar hearing and determinatiorn,
in each year thereafter. The cost of such maintenance by the Township
or the amount of any unpaid taxes shall be assessed against the
properties within Franklin Colony Club Subcdivision and shall become
-a lien on said property. The Township at the time of entering upon
said Common Area for tlie purpose of maintenance shall file a.notica
of lien in the office of the Register of Deeds of the County of )
Oakland upon the properties affected by the lien within said
subdivision.

8. Not withstanding any other provisions of the Agreement,
the Developer reserves the right to grant easements within the Common
Area for the installation, repair and maintenance of water mains,
sewers, drainage courses and other public utilitieé, subject to the
approval of the Township, provided that such utilities shall be

installed in such manner as to minimize damage to the natural feature

of the Common Area.

9. It is contemplated by the parties hereto that_the Lots
in Franklin Colony Club Subdivision, will each be divided into not
more than four separate parcels, each parcel containing one dwelling
unit in accordance with the approved site plan on filé'&ith the .

Township. Permission is hereby given by the Township for said
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division under the provisicns of Article VI of Ordinance No.

52E, Subdivision Regulations, provided:

to

to

(a) Lines of division shall be as nearly pverpendicular
the front lot line and parallel to each other as practicable.

(b) All divisions of a single lot shall be accomplished

‘the same time.

(c) Application for division of a lot shall be made

the Supervisor in accordance with Section 605 of the Subdivision

Regulzations Ordinance and shall be accompanied by an accurate

survey showing the location of all buildings located upon the

lot.

par

(d) For the purpose of this Agreement, each separate

cel shall thereafter be considered to be a lot and the owner

thereof to be a lot owner.

10. The Developer has also submitted to the Township

a complete site plan for the develovment -of the Common Area

showing all improvements which are proposed to be made thereon

and has depositad a cash or corporate surety bond as required

by

Paragraph 15 of Section 1303 of the West Bloomfield Zoning

Ordinance. The improvement shown upon this plan, approved by

the Township shall be installed in accordance with the schedule

set forth thereon, and no physical improvements to the Common

Area shall be removed, reconstructed, altered, or added without

the approval of the Township Board.-

oL

11.The parties hereto make this Agreement on behalZ

themselves, their heirs, successors and assigns and

heraby warrant that they have the authority to make this

contract.



IN WITNESS WHEREOF, the parties hereto have set their nands
and seals at the Township of West Bloomfield, Oakland County, Michigan,

on the date above.

Witnessed by: Signed by:

ijALIVE COMKJYITLEb, INC. .
@dﬁzua/@ﬂﬁw R/ AT ) 4 /r/
PATRICIA C. BRENNAN . IVAN FRANKEL |

ot 22 A4 2000 s

At

CAROLYN C.QPALMER

THE TOWNSZIP Cr WDSL BLCOXFIEL

@m{,ﬂJ (I) ZJ%‘Q/?L/ARM BY }) ,//,/,. //’ (//'// AL 7

PATRICIA C. BRENNAN Supervisor JOHN. N. DOHERTY
F

e 4 E )

C_;rmzi/.:\,e"/ ‘Jdvmk_\ BY: /ééé%é—— ¢z %é?é/}éﬂba\\_

CAROLYN C. PALMER Clerk BETTY SUE pUPREE

STATE OF MICHEIGAN)
) SS:
COUNTY OF OAXLAND)

On this 8th day of Moy Q¢14LQ) r BuDay 1972
before me a Notary Public in and for saidé County, personally appeared

~John N. Doherty and Betty Sue Dupree

tO me personally known, who being by me dul¥Y sworn cGid eacn for nimse.:
say thet they are respectivelv the Supervisor and Clerk of the Townshis
of West Bloomiield, the municipal corporation named in and which
executed the within instrument and that the seal affixed to said
instrument is the corporate seal of said municipal corporation by
authority of its Township Board and said deponeqts'ac&nowledgsd said
instrument to be the free act and deed of said municipal corporation.

/DAI—MM 0 &MMLW

Notary Pubiic
Oakland County, Michigan
My Commission expires

PATRICIA C BRENNAN
Notacy Public, Oak'and County, Michigan
My Commission Expires Jan. 11, 1976

STATE OF MICHIGAN)
) SS.
COUNTY OF OAXLAND) ) v g

On this 8th day o= May \LLOQLJ , A.D., 1972,
before me a Notary Public in and for sala Cdunty, personally appeared

Ivan PFrankel RR& :
TO me personallv known, who being bv me duly sworn, Gic Xa0oXxses
HEXXZXZXR say FBAULKEABYREXIXXEBPIEXI¥RRY he is President XXX
of Creative Communities, Inc.,
the corporation named in, and which executed the within instrument
and that the seal of said corporation and that said instrument was ,
sigued and sealed in behalf of said corporation by authority of its
ard of Directors and said deponents acknowledge said instrument to
be the free act and deed of said corporation. )

PATRICIA C. BRENNAN O‘ﬂ ﬁ( L) C KM //’( }(,{]/)Q_/

Notary Public, Oak'and County, Michigan NO Caxy Public
My Commission bxpures Jan 11, 1976 Ouxlaad County, Mi CDlC'&A

R . s e w A -
) Colenisslon wi J_.A.\—_)




EXHIBIT A.

DESCRIPTION OF REAL ESTATE

Land in the Township of West Bloomfield, Oakland County, Michigan,
described as:

Part of the SE 1/4 of Section 36, T 2 N, R 9 E, West Bloomfield
Township, Oakland County, Michigan, described as beginning at & point
on the E line of said Section 36, distant S 0° 02' W along said E line
659.60 feet from the E 1/4 corrner of sald Section 36, thence continuisc
aiong said E Section line, S 0° 02' W 299.60 feet, thence on a curve <o
the right, radius eguals 779.37 feet, long chord bears S 11° 58' 25"

W 324.26 feet, a distance of 326.65 feet, thence south 23° 53' 50"

W 423.39 feet thence north 66° 01l' 10" W 658.54 feet to a point of
traverse along Franklin River, said point later referred to as first
mentioned point along said River, thence continuing N 66° 01L' 10" W
13.31 feet to a point in the& center line of said Franklin River, thencs
soutawesterly along the center line of said River, 530 feet, more or
less, to the SE corner ofi Lot 80 of Franklin Oaks No. 2 Subdivision,
said SE lot corner also being located N 44° 24' 50" W 1i6.13 feet and

S 87° 36" 50" W 202.03 feet and S 67° 256' 50" W 210.20 feet and S 2°
16" 30" W 25.0 feet from first mentioned point in said traverse along
said Franklir River; thence N 2° 16' 30" E along the E line of Franklin
Oaks and Franklin Oaks, No. 2 Subdivision, thence 745.0 feet to the SW
corner of Bloomfield Farms No. 1 Subdivision thence N 89° 42' E along
the S line of said Bloomfield Farms No. 1 Subdivision, 1327.94 feet to
the point of beginning.

Excepting thereirom the easterly 60.0 feet deeded to Oakland County
Road Cormission.

3

[

Drafted by: gpexHAN & BIBERU
ATTORNEYS AT LAW
79470 HIDOLEBELT
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AMENDMENT TO DECLARATION OF RESTRICTIONS

FRANKLIN COLONY CLUB

This Declaration is made this 2-d day of July, 1975.
by Creative Communities, Inc., a Michigan Corporation, of 5555
Powderhorn Drive, Birmingham, Michigan, hereinafter referred to
as the Developer, and by such other parties whose names are set
forth below, hereinafter referred to as Lot Owners:

S

WITNESSETH:

WHEREAS, the Developer executed a certain Declaration
of Restrictions applicable to certain land located in Saction 36
of the Township of West Bloomfield, Oakland County, Micnigan,
Town 2 North, Range 9 East, and described in Exhibit A attached
hereto and made a part hereof, which Declaration of Restrictions
is recorded in Liber 5917, Page 197, and following, as amended in
Liber 5941, Page 130, and Liber 5980, Page 410, and,

WHEREAS, as of the execution and recording of this
instrument, the Developer and the Lot Owners are the owners of the
described party, and

WHEREAS, the Developer and the Lot Owners desire to

supplement and add to said Declaration of Restrictions, as
amended:

IT IS HEREBY DECLARED that the following restrictions
and conditions are covenants running with the land, biqaing upon
the helrs, personal representatives, successors, and assigns of
the Developer and the Lot Owners and the Grantees of all individua.
lots '‘and other parcels contained within the property described in

Pt

AL

1

|
o U

Exhibit A.

*
ReCly: LK

~ = ARTICLE V.
'\iTﬁi RESTRICTIONS ON USE OF PROPERTY
VT~

X3t ©

C

(continued)

1l6. No exterior or outside television, radio or otaer
type of antenna or antenna-like device or structure shall be
erected, used or maintained by any co-owner or group of co-owners
unless such antenna shall be specifically approved in writing by
the Association. This section shall not be construed so as to
prohibit the use or maintenance of any interior or inside televi-
sion, radio or other type of antenna or antenna-like device which
may be wholly contained within the co-owner's house, including
so-called "rabbit ears" dipole or interior attic antennae.

IN WITNESS WHEREOF, the Developer and the Lot Owners
have executed this Declaration on the day and year above stated
at the Township of West Bloomfield, Oakland County, Michigan.

Witnessed by: Signed by
CREATIVE COMMUNITIES, iNC.
/ Ve .
/7 A ) y : /:7 s
Ao A s e it AU Vg w Lo F
“Doris 3, Dillon By: IVAN FRANKEL, President
; ‘ o g LT g
\ . ’ \ ! i
Mers i e L0 f R
/ Tacqueline iiller p *REMA S. FRANKEL, Secrctar
< ,]Fl {V - =
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STATE OF MICHIGAN)
) Ss.
COUNTY OF OAKLAND)

5 qpe foregoing instrument was acknowledged before me
this g éay of - Julyg - , 197 3 , by Ivan Frankel,
President, and Rema S. Franxel, Secretary, of Creative Communities,
Inc., a Michigan Corporation, on behalf of the Corporation.

S pORIS S. DILLON

[ 1 - ' '\’ r.'nlch- ’/‘ v 1
Metary Putic, 0wt tand Coumiy. ,/// /(/?{/ﬂ
vy corari.izn axgires Oct. 1, 1973 vou g lbemu 2 A Y/ %%

Notary Public ‘
October 1, 1973 :

My Commission expires:

Drafted by: DOUGLAS M. TISDALE I
Brennan and Bibeau :
29870 Middlebelt Road '
Farmington, Michigan 48024 '
851-6111 P25 FRANKEL CONSTR. CO.
2121 Colony Cisb Drive

When recorded return to: g
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AMENDMENT TO DECLARATION OF RESTRICTIONS -
FRANKLIN COLONY CLUB

This Declaration is made tais 7 th ° day of Seoterber
1972, by Creative Communities, Inc., a Michigan Corporation, oz
5553_PowdeL“ rn Drive, Birmingham, Michigan, hereinaiter referred
to as the Developer:

WITNESSETH:

WHEREAS, the Developer executed a certain Declaration
oL Restrictions applicable to certain land located in Section 36
of the Township of West Bloomfield, Oakland County, Micnigan,
Town 2 North, Range 9 East, and described in Exhibit A attached
hereto and made a part hereof, which Declaration of Restrictiomns
is recorded in Liber 5917, Page 197, and following, and,

WaZREAS, as of the execution and recording of this
instrument, the Developer remains the owner of the described pro-
perty, no part thereof having been conveyed by the owner to any
other person or entity, and,

WHEREAS, the Developer desires to supplement and add to
said Declaration of Restrictions:

IT IS HERE3Y DECLARED that the following restrictions
and concitions are covznants runﬁ*ﬁg with the land, binding upon
the heirs, personal representatives, successors, and assigns of
the Developer and the Grantees of all individual lots and other
parcels contained within the property described in Exhibit A.

ARTICLE IX.

EASEMENTS

1. 1In the event that any portion of a residential unit
constructed on any lot or parcel of land encroaches upon another
lot oxr parcel of land due to shifting, settling, or moving oI the
building, re01procal easements shall exist for the maintenance oI
such encroachment for so long as such encroachment exists.

2. The Franklin Colony Club Association or its duly
authorized agents shall have an easement over and access to eacin
lot or parcel of land from time to time, during reasonable working
hours, upon notice to the owner thereof, as may be necessaxry ior
the Association to carry out its obligations of maintenance, repair
or replacement of structures or landscaping on said lot ox par cel
or on any adjoining lot or parcel as set forth in the Corporate
3v-Laws. The Association or.its agents shall also have the rigat
of access to each lot or parcel at all times without notice wiien
necessary to make emergency repalrs, to prevent damage to the-
structures located thereon, or on an adjoining lot or parceil.

3. There shall be easements through and over those por-
“tions of all lots or PafCulS of land as may be reasonably ncecessary
for the installation, maintenance and repair of all public utilities
necessary foxr the use of said lots or parcels.

-1-
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ARTICLE X

RESTRICTIONS ON THE USE OF COMMON AREAS

1. Except as limited below, Colony Park and Club Park
may be used for adult recreational activities and such passive
imi pur-

uses .as picknicking, strolling, nature study, and similar
Additional uses for the common area may be established

suits. iti
if approved by not less than sixty (60%) percent of the lot owners

present and voting at a meeting of the Association called for
said purpose, and thereafter ratified by the West Bloomfield Town-

ship Boaxd. -9
2. That part of Colony Park lying between the west
line of Lots 5 and 6, and the easterly bank of the Franklin
River, that part of Colony Park lying between the westerly line
of Lot 7 and the eastern shore of the pond in Colony Park, and .
that part of Colony Park between the westerly line of Lots 12
and an imaginary line

and 13 and the easterly shore of the pond
continuing in a northerly direction from the north end of the pond

to the north boundary line of the subdivision, are limited to use
only as passive recreational areas, and shall not be used for

any other purpose without the specific consent of each of the
owners of the units of those lots directly affected by such other

use.
IN WITNESS WHEREOF, the Developer has executed this

I\
Declaration on the day and year above stated at the Township of
West Bloomfield, Oakland County, Michigan.

Witnessed by: Signed by
CREATIVE COMMUNITIES, INC.

N A b L

NeamesC .r??z,\& ( 3 =g
Jarmes F, Frankel o3 b & 8y IVAN FRANKEL, President
/‘ ;:51& rg ;:'l‘—::
o, xS - s
//ﬁ . / ’ e -\" — o '-—F/ %
DOI‘lS 'S Dlllon oz =~ ;:zzgzd REMA S. FRA\T:(EJ_., Secretary
'n“";z‘."‘. 5’: !’:ﬂ,n
2 £ ;v;D
N O m5
STATE OF MICHIGAN § &2 2
COUNTY OF OAKLAND ) N =0
\J U)z

The foregoing instrument was acknowledged before me
this 7 th day of September , 1972, by Ivan Frankel, President,

and Rema S. Frankel, Secretary, of Creative Communities, Inc.,
a Michigan Corporation, on behalf of the Corporation.

] /?/f_ i ,/' //

50l g
Notary Publlc “or %. 1llon
Nakland Countv
b)h) 3 b'.l i
Caie Ea
7 , ;_ 7 A{\{JW fa=hc, Cenland Gif ;3
¥4 -/ ll 5 ,\/'-'.,-/',7,7’/)""1//,-;«‘ L o 9 P YCJH\M SEIG{ SAD 1 ,L uls L 157
. '/'/ (_ Ll G-6¢ = - L et v
D A 5 - Ny ol A N ’:‘——"f-écf'// i

L
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AMENDMENT TO DECLARATION OF RISTRICTIONS wyo 990"“9
FRANKLIN COLONY CLUB st
P

This Declaration is made tais 87 day of /7 7/
1972, by Creative Communities, Inc., a Michigan Corporation, of
5555 Powcéerhorn Drive, Birmincgham, Michigan, hereinafter referred
to0 as the Developer:

WITNESSETH:

WHEREAS, the Developer exacuted a certain Declaration
of Restrictions aopllcab e to certain land located in Sectcion 36
oi the LOUuSth 0of West Bloomiield, Oakland County, Miciiigan,
Town 2 North, Range 9 East, and described in Exhibit A attached
hereto and made a part hereof, which Declaration of Restrictiomns
is recorcded in Liber 5517, Page 157, and following, and,

. WHEREAS, as of the execution and recording oI this
rument, the Developer remains the owner of the described pro-

insc
perty, no part thereof having been conveyed Dy tne owner to any
other person or entity, and,

WHEREAS, the Developer desires to supplement and add to
said Declaration of Restrictions:

IT IS HERE3ZY DECLARED that the following restrictions
and conditions are covenants running with the land, binding upon
tne neilrs, personal representatives, successors, anc assigns OL
trne Developer and the Grantees of all individual lots and other
parcels contained within the property described in Ex nibit A.

ARTICLE IX.
EASEMENTS
1. In the event that any portion of a residential unit

constructed on any lot or parcel of land encroaches upon‘ano;a;r
i0ot or parcel of land due to saifting, settling, or moving oI the
building, reciprocal easements shall exist for the maintenance oI
suca encroacament for so long as such encroachment exists.

2. The Franklin Coliony Club Association or its culy
autnorized agents shall have an easement over and access to eaca
lot or parcel of land from time to time, during reasonable working
hours, upon notice to the owner thereoi, as may be necessary ior
the Association to carry out its obligations of maintenance, repair
or replacement of structures or landscaping on said lot oxr parcci
or on any adjoining lot or parcbl as set forth in the Corpoirace
3v-Laws. The Association or its agents shall also have the right
0of access t©o each lot or parcel at all times without notice waen
necessary to make emergancy repalrs, to prevent damage to the
scructcures located thereon, or on an adjoining lot or parcel.

3. There shall be easements through and over tnGseé PO
tions of all lots.oxr parcels of land as may be reasonadbly necessary
Zor the installation, maintenance and repair orf all public utiiitics

-

necessary £or the use of said lots or parcels. ‘-

4. All division walls between the several lots or parcels
shiall be party walls built as to onc equal half in width thereof on
cach of the respective-adjoining lots or parcels and shall be deemca
to belong to the respective adjoining owners as tenants in common
in ccqual halves and shall be used for the joint purposcs of the
buildings scparated thercby. “'i1e adjoining owners shall each have
an casement of support therein® .

2
(14176 2 .
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ARTICLE X

RESTRICTIONS ON THE USE OF COMMON AREAS

1. Except as limited below, Colony Park and Club Park
may be used for adult recreational activities and such passive
uses as picknicking, strolling, nature study, and similar pur-
suits. Additional uses for the common area may be established
if approved by not less than sixty (60%) percent of the lot owiers
present and voting at a meeting of the Association called for
said purpose, and thereafter ratified by the West Bloomfield Town-
ship Board.

2. That part of Colony Park lying between the west
line of Lots 5 and 6, and the easterly bank of the Franklin
River, that part of Colony Park lying between the westerly line
of Lot 7 and the eastern shore of the pond.in Colony Park, and
that part of Colony Park between the westerly line of Lots 12
and 13 and the easterly shore of the pond, and an imaginary line
continuing in a northerly direction from the north end of the pond
to the north boundary line of the subdivision, are limited to use
only as passive recreational areas, and shall not be used for
any other purpose without the specific consent of each of the
owners of the units of those lots directly affected by such other
use.

IN WITNESS WHEREOF, the Developer has executed this
Declaration on the day and year above stated at the Township of
West Bloomfield, Oakland County, Michigan.

Witnessed by: Signed by
CREATIVE COMMUNITIES, INC.

e Aotl () AL

ARSI
éf%@@p/ﬂ b/b

By IVAN FRANKEL Presxdent
///i//fl/””') ;’//

/AZ§{4/11/ /W’ g:';zl [, (

Dorkris S Dillod and REMA S. FRANKEL, Secretary

STATE OF MICHIGAN )

COUNTY OF OAKLAND ) S5

+. The foregqlng instrument was acknowledged before me
this 73" day of .7/, /e~ . 1972, by Ivan Frankel, President,

W and Rema S. Frankel Secretary, of Creatlve Communities, Inc.,

~ & Michigan Corporation, on behalf of the Corporation.

=)
f ;”, - //7 /: /-- {/‘.é

Ll L8
Notary Public

?

Ny L
yo; . Nnbary Pl £
o - - e 7 My commiiotsi
: . 7 y




NON-PROFIT

ARTICLES OF INCORPORATION

These Articles of Incorporation are signed and acknowledged by the incorporators
for the purpose of forming a non-profit corporation under the provisions of Act No. 327
of the Public Acts of 1931, as amended, as follows:

ARTICLE I.

The name of the corporation is Franklin Colony Club Association.

ARTICLE II.
The purpose or purposes for which the corporation is formed are as follows:

(a) To manage and administer the affairs of and to maintain Franklin Colony
Club, a cluster development located in the southwest 1/4 of Section 36, West Bloomfield
Township, Oakland County, Michigan;

(b) To levy and collect a$sessments against and from the members of the corpora-
tion and to use the proceeds thereof for the purposes of the corporation;

(c) To carry insurance and to collect and allocate the proceeds thereof;

(d) To rebuild improvements after casualty;

(e) To contract for and employ persons. firms, or corporations to assist in
management, operation, maintenance, and administration of said Association and Develop-
ment; -

P NSy
(£) o > makKe "and enforce t easonable regulatlong_ggggern¢ng the_use-and e;3~jmen?
Yof said Association and- DaveloPmentg

: (g) To own, maintain and improve, and to buy, sell, convey, assign, mortgage, or
7 lease (as Landlord or Tenant) real and personal property, in accordance with and limited
by the provisions of its By-Laws and the recorded restrictions applicable to the Develop-

ment;

(h) To borrow money and issue evidences of indebtedness to furtherance of any
or all of the objects of its business; to secure the same by mortgage, pledge or other
lien;

(i) To enforce the provisions of the Agreement with the Township of West Bloom-
field and By-Laws of the Association and of these Articles of Incorporation and such
By-Laws and Rules and Regulations of this Corporation as may hereafter be adopted;

(j) To do anything required of or permitted to it as administrator of said
Association; .

(k) I In general to enter into any‘klnalﬁf-act1v1tv;~to~m§ke -and~perform_any

gontract and _ta. exercise all powers-necessary; 1nc1h§ﬁlal~or coavenlent-to ‘the. adminisk

/tratlon, nanagement, malntenaaci*"repalr-repiaCEmept and 0peratlon [s3 sald Assac1atlod]
and Lo the faccompllshment cf ny 0f the purposes: {hereoff




ARTICLE III.
Location of the first registered office is:

5555 Powderhorn Drive
Birmingham, Oakland County, Michigan

Post office address of the first rekister office is:
5555 Powderhorn Drive
Birmingham, Michigan 48010
ARTICLE 1IV.

The name of the first resident ageat is: Ivan Frankel

ARTICLE V.
Said corporation is organized upon a non-stock basis;
The amount of assets which said corporation possesces is:

Real Property: None
Personal Property: None

Said corporation is to be financed under the following general plan:

Assessmecnt of Members

ARTICLE VI.
The names and places of business of each of the incorporators are as follows:

.Ivan Frankel 4760 Pickering Road
Rirmingham, Micnigan 48010

Rema Frankel 4760 Pickering Road
Birmingham, Michigan 48010

Ivan Frankel Construction>Company 5555 Powderhorn Drive
Birmingham, Michigan 48010
ARTICLE VII.

The names and addresses of the first Board of Directors are as follows:

Ivan Frankel 4760 Pickering Road
Birmingham, Michigan 48010
Rema Frankel ’ 4760 Pickering Road
Birmingham, Michigan 48010
Lorimer Guibard 5555 Powderhorn Drive
= Birmingham, Michigan 48010



ARTICLE VIII.

- The term of corporate existence is perpetual.

ARTICLE IX.

) The -qualifications of members, the® manner of their admission to the corporatien,
the termination of membership and voting by such members shall be as follows:

(a)

(b)

(c)

(d)

E3ch lot owner (1ncludln" the Develope.) of a lot in the DeveloPment shgll
e a member of “the corporatlon,,and no .other._ persgg_grfentity-sﬁaii'be en
§1tled to membershgp, except that the subscribers hereto “shall~be members
f-the corporation untll the first annual meeting of the members.
—
Membership in the corporation shall be established by acquisition of fee
simple title to a lect in the Development and by recording with the Register
of Deeds in the Couii'y where the Development is located, a deed or other
instrument establishing a change of record title to such lot and the fur-
nishing of evidence of same satisfactory to the corporation the new lot
owner thereby becoming a member of the corporation and the membership of
the prior lot owner thereby being terminated.

The share of a member in the funds and asc:ats of the corporatlon cannot be .
assigned, pledged, ericumbered- or transferred in any manner except as an
appurtenance to his lot. -

Voting by members shall be in accordance with the provisions of the By-Laws
of this corporation. ~

‘We, the incorporators, sign our names this 2 nd day of Aurust . 1972,

: |

~ A -0 N
Ivan rrankel
~

gl
/lau--“\réf: (’

Rema Frankel

>
IVAN FRANKEL CONSTRUCTION CO.
_/7 '3 :) ) / /
By ~¢ /1 L A s Lo Lo
Ivan Frankel, President
'//) ’ ~ 2]
P e L2V
And HEO% T E |"‘("."\.—’,’i_
Rema Frankel, Secretary
STATF OF MICHIGAN) '
- ) 8S. .
COUNTY OF OAKLAND)
The foreg01nr instrument was acknowledged before me this ? n? day of Apy~unas
"1972 by Ivan Frankel and Rema Frankel. = 3 L
' 7 ’/ : /'"- . )/ €t
el p il
My Commission expires: Nct. 1, 1973 Notary Public, DNoris S, DNillon

County, Michigan (nNakland )

)



£ ld
STATE OF MICHIGAN)
E : ) SsS.
. COUVTY OF OAKLAND)
The foreg01no instrument was acknowledged before me this 2 ?? - day of fu7ust
b ot 5, 1972 by Ivan Frankel, Pxrsident and Rema Framkel, Secretary o
of @ Ivan Frankel Comstruction Co. y a Mlcnlgan . corporation,

on behalf of the corporation.

. T S Notary Publlc, DOPlS S 1llon
My Commission expires:  Oct. 1, 1973 County, Michigan (naklénd )




FRANKLIN COLONY CLUB ASSOCIATION <£;£>

CORPORATE BY-LAWS

ARTICLE I.

ADOPTION OF DECLARATION OF RESTRICTIONS

The Declaration of Restrictions (herein called the Declaration) recorded in
Liber 5917 , Pages 197 through 214 » Oakland County Records are hereby incorpcrated
by reference and adopted in their entirety as a part of the By-Laws of this Corporaticn.

~

ARTICLE II.

MEETINGS

Section 1. Meetings of the Association shall be held at a suitable place conve-
nient to the cc-owners as may be designated by the Board of Directors. Meetings of the
Association shall be conducted in ‘accordance with Roberts Rules of Order when not other-
wise in conflict with the Articles of Incorporation and By-Laws of the Corporatiom, or
the Condominium Master Deed or By-Laws or the law of the State of Michigan.

Section 2. The first annual meeting of the members of the Corporation shall be
called in accordance with the Declaration. The date, time and place of such meeting
shall be set by the Board of Directors, and at least tem (1l0) days written notice thereof
shall be given to each co-owner. Thereafter, the annual meetings of the members of the
Association shall be held on the third Tuesday of March each succeeding year. t such
meetings there shall be elected by ballot of the co-owners, a Board of Directors in accor-
dance with the requirements of Section 1 of Article III of these By-Laws. The co-owners
may also transact such other business of the corporation as may properly come before them.

Section 3. It shall be the duty of -the President to call a special meeting of
the co-owners as directad by resolution of the Board of Directors or upon a petition
signed by one-third (1/3) of the co-owners presented to the Secretary of the Associatiom.
Notice of any special meeting shall state the time and place of such meeting and the
purposes thereoi. No business shall be transacted at a special meeting except as stated
in the notice.

Section 4. It shall be the duty of the Secretary (or Other Associatiom officer
in the Secretary's absence) to serve a notice of each annual or special meeting, stating
the purposa thereof as well as the time and place where it is to be held, upon each co-
owner of record, at least seven (7) days but not more than sixty (60) days prior to such
meeting. The mailing, postage prepaid, of a notice to the representative of each co ger
at the addresg-s=¥®%m in the notlce required to be filed with the Association by Article %B

Bv-Taws,shall be deemed notice served. Any member may,

Section 3 (e L _ti ndominium Rv-T.z
by written wa 1ver G n0L1CE 51gne- by such member, waive such notice, and such waiver,

when filed in the records of the Association shall be deemed due notice.

Section 5. If any meeting of owners cannot be held because a.quorum is not in
attendance, the owners who are present may adjourn the meeting to a time not less than
forty-eight (48) hours from the time the original meeting was called.

ARTICLE IIT.

VOTING

Section 1. Exceptias”limited I these By-Laws; €ach ¢ Co—owner_snall be e entlt.Leug
Eg’gge vote for each lot owned in Franklin Coloqy Club_]




Section 2. [No Iot owner, dfhaz’fﬁ“*‘the“Develgger, Shali be-entitl EE“ESfGEte
2y _ mee;ing‘Ut“the'Assoc1at10n*hntll ‘he has presented ev1aence "o “ownership ‘of..d. ot
‘granélln ColoquCIﬁb”to the Aasoc1ati53‘ No lot owner, except pt the Developer, shall

e entitled to vote prior “to the Iirst official meeting of members. The vote of each
co-owner may only be cast by the individual representative designated by such co-owner
in the notice required below.

Section 3. Each lot owner shall file a written notice with the Association
designating the individual representative who shall vote at meetings of the Association
and receive all notices and other communications from the Association on behalf of such
lot owner. Such notice shall state the name and address of the individual representa-
tive designated, the number or numbers of the lots owned by the lot owner, and the name
and address of each person, firm, corporation, partnership, association, trust or other
legal entity who is the lot ownmer. Such notice shall be signed and dated by the lot
owner. The individual representative designated may be changed by the lot owner at any
time by f£iling a new notice in thé manner herein provided.

——

Section 4. he*presence'ln person of forcy (507) percent of the- 1ot ¢ owners

-l

gﬁEiZIZéd to vote shall constitute a quorum i rum for I hdlalng,a meetlnc of tha. “members of'fhe

e

Assoclatlon, etcept for- vdtiﬁg‘on questlons speclflcally requlred by. tﬁzﬁg}eLaws or. the’
Qec‘a_gfion to™ equiré’a_greacepﬁguorum In cases where written voting is permitted,
the written vote of any person furnished at or prior to any duly called meeting at which
meeting said person is not present in person, shall be counted in determining the pres-—
ence of a quorum with respect to the question upon which the vote is cast.

Section 5. IfTa quorum is not present;and the meeting is adjourned as prov1ded
in Section 5 of Artitia IL of these By-Laws, the présence~in person of ‘wenty ity (20%)° pers
eit of ‘the lot owners quéIif”‘ﬁ*fb'vote shalI‘constltute'a quorum at ‘sugh ‘adjourned

=t — S R I

oni
Wneetlng.

Section 6. Votes may be cast only in person except that it shall be permissible
to vote by a writing duly signed by the designated voting representative not present at
a given meeting in person. Any written votes must be filed with the Secretary of the
Association at or before the appointed time of each meeting of the members of the Associ-
ation. Neither cumulative voting nor voting by proxy shall be permitted.

ARTICLE IV.

BOARD OF DIRECTORS

_,_.‘-——-—--r—-—-a—- S g
Section 1. Tﬁe 2ffairs -oi -the: corvoratlon  shall be governed oy a Board q?
—p——-r P — S et ————————
ﬁ?;ectors all of whom mus;_be members ot tHe corporacion except for the first Board of
Directors designated in the Articles of Incorporation of the Association. Directors

shall serve without compensation.

Section 2. The first Board of Directors designated in the Articles of Incorpo-
ration shall be composed of three (3) persons and such first Board of Directors shall
manage the affairs of the Association until a successor Board of Directors is elected
at the first meeting of members of the Association convened at the time requlred by
these By—Laws. EE‘EEEH flrst meetlng of members- Dfr_haASSOCIatIOH, “three: {3): Dlrecc“«7

e

snall-be-elected~*or,a,term of. one +{1)-year and" “hre‘“13) Dlrectors ‘shall-be_elected

Lor r a term -of WO 2)TFéar *‘énd At GachH anhual meeting 2 OL © '“‘KEEBEIEEIBn held there-
a;cer, . three (3) Directors'shall be elected. f The. term,pr"ffZEf’(except for the original
Board of Directors and three of the Directors elected at the First Annual Meeting of

- Members) pof Eﬁzﬁjsirector*EEEII;bé"fﬁ6:f272§E§§§’ The Directors shall hold office until
their successors have been elected and hold their first meeting.

Section 3. The Board of Directors shall have all powers and .duties necessary
for the administration of the affairs of the Association and may do all such acts and



things as areé not by law, the Declaration s the Articles of Incorporation,or these By-
Laws prohibited or directed to be exercised and done by the lot owners.

Section 4, In addition to the foregoing duties imposed bv these Bv-Laws or anv

further duties which mav be imposed by resolution of the members of the Association,
the Board of Directors shall be responsible specificilly for the following:

Mf

(a) Management and administration of the affairs of and maintenance of the
Association and the common elements thereso*®,

(b) To collect assessments from the members of the Association and to use
the proceeds thereof for the purposes of the Association.

c) To carry insurance and collect and allocate the proceeds thereof .

d) To rebuild improvements after casualty.

socxatvon.
i

(f) To approve or disapprove proposed purchasers or lessees.

(g) To acquire, maintain and improve , and to buy , sell, convev, assign,
mortgage or lease any real or personal oroperty (including easements, rights-
of-way and licenses) on behalf of the Association in furtherance of anv of

the purposes of the Association.

(h) To borrow money and issue evidences of indebtedness in furtherance of

any or all of the purposes o the business of the Association, and to secure
the same by mortgage, pledge, or other lein » On propertv owned bv the Associ-
ation ; provided ,however, that anv such action shall be anporoved by affirma=’~=
tive vote of ninety (90 % ) percent of all of the members of the Association.

. CoEe T — —r - oy bt ST TS
(B)-To_enforce- the provisions 6f the:Declaration ana;thesg;Bnyéggg

(j) Remove and clean snow from all streets and drivewavs as soon as possible
following any snowfall,

(k) Mow the lawns and provide adequate clean-up on all common areas and lots
at least once each week during the months of Mav 1 st through October 31 st.
Fertilize and treat for weeds three (3) times each vear and keep said areas
free from weeds and other noxious growths.

(1) Paint and restain exterior of all dwellings and garaces once every
four (4) vears.

(m) Perform other optional services for lot owners at prices to be established
by the Board.

Section 5. EE:_Board,o__Dlrec*ors Shall adopt_regulations resoecting. the’ ‘use .2

ra nd—enjovment of‘tﬁ'fI”ES«aﬁa common  areas: _n_Frauk_ in. ”dlonVQClub .anc_such o hgpubsi—

ations_as- are necessary‘*o jgrooer,malnt enance ajﬂ,cont*ol “

’

Section 6. The Board of Directors mav emplov for the Association a management

agent at compensation established by the Board to perform such duties and services as
the Board shall authorize , including , but not limited to, the duties listed in
Sections 3 and 4 of this Article , and the Board mayv delegate to such manacement
agent anv other '



duties or powers which are not by law or by the Declaration or by the Articles of Incor-
poration or By-Laws of this corporation required to be performed by or have the approval
of the Board of Directors or the members of the corporation.

Section 7. tigEEEEZEs in the Board of Directors-{intluding the first Board, of
Directors named in the Articles of Incorporatlon)tEEﬁEEH‘E"any Zhy Teason other .t thég_J
emoval oL a‘ﬂlreﬁf"?\by a vote of the members of EE'Tlel'Assoc1at10n shall be TiiTed by
yote ~of tha mujorlff'or Temaining directors, eve“‘fhough.t_ﬁy may_ ¢ constltufé‘less‘fﬁ
g qﬁafzgfd"ach péEEEE“Eb -electad snalIfBé é’di"“&tqg_gntll ‘a- successor is. elected at
fhe next anngal” meeting of the Association to act for the unexpired term of his prede—
cessor (or for a full term if the predecessor's term would have expired at the time of

such annual meeting).

Section 8. At any regular or special meeting of the Association duly called,
any one or more of the directors may be removed with or without cause by a majority of
the lot owners-and a successor may then and there be elected to fill the vacancy thus
created. Any director whose removal has been proposed by the lot owners shall be given
an opportunity to be heard at the meeting

Section 9. The first meetirg of a newly elected Board of Directors shall be held"
within ten (10) days of election at such place as shall be fixed by the directors at the
meeting at which such directors were elected, and no notice shall be necessary to the
newly elected directors in order legally to comstitute such meeting, providing a majority
of the whole Board shall be present.

__Section_10, Reoular_meeLlngs-or the Board of Directors _may be held at such tidmes

i, e A T e T R T T e v
ZT“H ﬁlaces ‘as shall'be Hetgrmlned'srom tlme ito tlma by a majorl“y of the directors, but
at least two sucﬁ meetln gs shall be: held: durlno “each fiscal. al year. Notice of regular
meetlngs of the Board of Dlrectors.shall be given to each director, personally, by mail,

telephone or telegraph, at least ten (10) days prior to the date named for such meeting.

--v-..--_—._—-—w
G T s ’

-— - T T T e r—T L et
Section 11.1E§p§cial Meetings of:the Board. of.Directors’ mgy;bescal ed-by-the
resident on three (3) days notice to each director, given persomally, by mail, telephone
or telegraph, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Directors shall be called by the President or Secretary
in like manner and on like notice on the written request of one director.

Section 12. Before or at any meeting of the Board of Directors, any director
" may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a director at any meetings of the Board
shall be deemed a waiver of notice by him of the time and place thereof. If all the
directors are present at any meeting of the Board, no notice shall be required and any-~
' business may be transacted at-such meeting.

——-—‘1"

M '
Section 13. EE_”TT _meetings of the Board of DlrecLors, 2 majority:. of.the.direc-

L e

EGTs shall constitute 4 quorum for the. “{Tansaction of. business, and the acts of the

e o e T T — e

1aJor1ty of the directors present at a meeting at which a quorum is present shall be

the acts of the Board of Directors. If, at any meeting of the Board of Directors, there
be less than a quorum present the majority of those present may adjourn the meeting from
time to time. At any such adjourned meeting, any business which might have been trans-
acted at the meeting as origimnally called may be transacted without further notice. The
joinder of a Director in the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such Director for purposes of determining a
quorum. ’

Section 14. All of the actions (including without limitation, the adoption of
these By-Laws and any Rules and Regulations for the corporation, and any undertakings
or contracts entered into with others on vehalf of the corporation) of the first Board
of Directors of the Association named in its Articles of Incorporatiom or any successors
thereto elected before the first annual meeting of members shall be binding upon the




Association in the same manner as though such actions had been authorized by a Board of
Directors, duly elected by the members of thé Association at the first or any subsequent
annual meeting of members so long as such actions are within the scope of the powers and
duties which may be exercised by the Board of Directors as provided in the Declaration
and in the Articles of Incorporatiom or By-Laws of the Association.

-

Section 15. Ehe ~Board*ur Qirgctors snall requlLe tna; a11<of¢1ceLs and_ employess
6f the-éssoczatid”'hnndllng or resnons ible for Assoc1a;10n funds “shalll furnlsH adaquate}

id 21ity-bondss. .- The premitms .on_ such bonds shall be ‘expenses of .the.administration?
ARTICLE V.
OFFICERS

Section 1. The principal officers of the Association shall be a President, who
shall be a member of the Board of Directors, a Vice-President, a Secretary and a Trea-
surer, all of whom shall serve without compensation if they are members of the Board of
Directors. The directors may appoint an assistant Treasurer, and an assistant Secretary,
and such other officers as in their judgment may be necessary. * Any two officers except
that of President and Vice-President may be held by omne person.

@oafa of Directors at the Orgnan=LlonaI Tmeeting Ofi- eaCh =n new: BOaru ~and“shail-hold offices
e 2= S = S e T B o T g i,
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Section 2. Eﬁm:oLrlcers of - tthAssoc1at10n shall be -elected’ annﬁ*lly by the:

Section 3. Upon an affirmative vote of a majority of the members of the Board
of Directors, any officer may be removed either with or without cause, and his successor
elected at any regular meeting of the Board of Directors, or at any spec1al meeting of
the Board called for such purpose.

Section 4. The President shall be the chief executive officer of the Associa-
tion. He shall preside at all meetings of the Association and of the Board of Directors.
He shall have all of the general powers and duties which are usually vested in the office

_of the President of an Association, imcluding but not limited to the power to appoint
committees from among the members of the Association from time to time as he may in his
discretion deem appropriate to assist in the conduct of the affairs of the Associatiom.

Section 5. The Vice-President shall take the place of the President and perform
his duties whenever the President shall be absent or unable to act. If neither President
nor Vice-President is able to act, the Board of Directors shall appoint some other member
of the Board to do so on an interim basis. The Vice-President shall also perform such
other duties as shall from time to time be imposed upon him by the Board of Directors.

Section 6. The Secretary shall keep the minutes of all meetings of the Board
of Directors and the minutes of all meetings of the members of the Association; he shall
have charge of the corporate seal and of such books and papers as the Board of Directors
may direct; and he shall, in general, perform all duties incident to the office of the

Secretary.

Section 7. The Treasurer shall have responsibility for Association funds and
securities and shall be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association. He shall be respon-
sible for the deposit of all monies and other valuable effects in the name and to the
credit of the Association, in such depositaries as may from time to time be designated
by the Board of Directors.

Section 8. The officers shall have such other duties, powers and responsibil-
ities as shall, from time to time, be authorized by the Board of Directors. Officers
who handle association funds shall be bonded in an amount approved by the Board.




ARTICLE VI.
SEAL

Section 1. The corporation shall have a seal which shall have inscribed thereon
the name of the corporatiom, the words '"corporate seal" and "Michigan."

ARTICLE VII.
FINANCE

Section 1. The fiscal year of the corporation shall be an annual period commen-
cing on such date as may be initially determined by the Directors. The commencement
date of the fiscal year shall be subject to change by the Directors for accounting-
reasons or other good cause.

Section 2. The funds of the corporation shall be deposited in such bank as may
be designated by the Directors and shall be withdrawn only upon the check or other of
such officers, employees or agents as are designated by resolution of the Board of
Directors from time to time.

Section 3. The Association shall keep detailed books of account pertaining to
the administration of the Association in accordance with generally accepted accounting
principles. Such accounts shall be open for inspection by the lot owners during reason-
able working hours and shall be audited annually by quallfled auditors. The cost of
such audit shall be an expense of administrationm.

Section 4. KIT assessments levied. d "against the co-owners to_ Cover expenses | ST __
?nmlnlstrat1on"shaiifksjggportloned among.~"3 Paid montnly in advance,hy;the'iot owners.
ESsessments snalil be-due. and_payable on_the first of éach month, commencing with accep-

tance of a deed to or a land contract vendea's 11terest or with the acquisition of fee
simple title by any other,means. The pyment of &1 assessment™ shali"bé‘iﬁ"ﬁe‘""ltwlfT
Tsuch ™ =s assessment”“or~any~part*theré6fj“§§'not'piiﬁ"?E"fﬁ"fAssoczatlon‘1n,full~nn-nr“bef3;3
gne“énd“of ‘the month-ia- wﬁi*ﬁ"gﬁEh‘%ssessmé'f?falls Hue. iiiate charge or oﬁ"‘TIZT’EEE-
centper =onth Shall be _assessed éﬂf“;éf*éally by LHe'Assoclation ‘upon any assessmentﬁ]
xn ~dei u;t~unt1i~pald’1n T fulls 117 Eachn lot owner —(wheéther omé or more persons) -shall be,
and” Temain, personally . {iable for the payment of all assessments pertinent to his prop-
erty which may be levied while such co-owner is the owner thereof. All payments shall

be applied first -against any outstanding late charges and thereafter against assessments
in order of greatest delinquency.

Section 5. Apportionment of assessments shall be as follows:

(a) The annual budget prepared by the Board of Directors for all items
" except insurance covering homes in Franklin Colony Club shall be divided
by the number of completed housing units in Franklin Colony Club. fSE]
fowners_on_lots. 3,¢A 5,65 1, P12 and 13 shall be assessad IUSZ-EL the!

Zveraga.- Lot.owners on.all other lots shall Be. assesseu-QDZ‘ £ the
.—“‘-‘—_-_- .

(b) The cost of insurance covering the dwellings and related structures
owned by the lot owners shall be apportioned among the lot owners on the
basis of value, 'each lot owner paying a portion equal to the value of
his property insured divided by the total amount of insurance coverage
applicable to all such dwellings and related structures owned by the lot

owners.

(c) The total annual assessments computed in Paragrphs (a) and (b) above,
shall be divided into twelve equal installments and paid in accordance ~




with Section 4. above. The Board of Directors shall be authorized to :
round such monthly installments to the nearest even dollar.

(d) Special Assessments levied in accordance with the Declaration,
shall be apportioned on the basis of Paragraph (a) of this Section 5.

Section 6. The Association may enforce collection of delinquent assessments by
suit at law for a money judgment against the title holder or the land contract vendee
or by foreclosure of the lien securing payment in the same manner that real estate
mortgages may be foreclosed by action under Michigan law. In an action for foreclosure,
a receiver may be appointed to collect a reasonable rental for the property from the
co-owner thereof or any persons claiming under him. The expenses incurred in collect-—
ing unpaid assessments including interest, costs and attorneys' fees and advances for
taxes or other liens paid by the Association to protect its lien, shall be chargeable
to the co-owner in default, and shall be secured by the lien on his property. A lot
owner in default shall not be entitled to vote at any meeting of the Association so
long as such default continues.

ARTICLE VIII.

INSURANCE

Section 1. The Association shall carry fire and extended coverage, vandalism
and malicious mischief and liability insurance, and workmen's compensation insurance,
if applicable, pertinent to the ownership, use and maintenance of the common areas of
Franklin Colony Club.

Section 2. The Association shall also carry blanket fire and extended coverage,
vandalism and malicious mischief insurance on the dwellings and related structures con-
stituting real property owned by the lot owners and located upon the lots in Franklin
Colony Club. E?he'lssoclaklcn shally _rrom tlme ~to time, ., but mot less ;recuently‘*ﬁad’
eVery tnree"(3)~years;fprovia—"lor_an anprai—‘l "of all such 1nsurab1e property and - shall

o e e
r*y“coveraged&g_gg;ggount eau‘lﬁto_not_less fhan nlnety_t§02) percent of’such
appraised Vvalue. Such appraisal shall also be the basis for prorating the cost of said
insurance as required by Paragraph (b) of Section 5 of Article VII above.

Section 3. All such insurance shall be purchased by the Association for the
benefit of the Association, and the lot owners and their mortgagees, as their interests
may appear, and provision shall be made for the issuance of certificates of mortgagee
endorsements to the mortgagees of lot owners. Each lot owner may obtain additionmal
insurance coverage at h1§~9yg_§;3enseﬁﬁpgn his property. IE‘spf;} be ench lot owner

“esoon51ollxty to obtain insurance _coverage for'hls personal pronertz~1OCatéa Upon “his
éfogerty ana Lor’hls Eersonal liability for occurrences within his™ Property_or_ “else="
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nere, - sociation-shall have absdluﬁely no. respon51b111“y for obta1n1ng ;“Such

"Foverage. The Association and all lot owners shall use THeir bBest effortsto-See that
all property and liability insurance carried by the Association or any lot owner shall
contain appropriate provisions whereby the insurer waives its right of subrogation as
to any claims against any co—owner or the Association.

Section 4. The proceeds of any insurance received by the Association as a
result of any loss to the property described in Section 2 above shall be applied to the

repair or reconstruction of said property.

Section S.EZEgcﬁ'IGEwBQEE;: by ownership of propert?’iﬁ"tﬁE‘Essoc1at10n, EhEII
€ déemed._to _appoint_ the Associatlon as his true and lawful af attorney-ln—ract to act 3
onﬁéétlon with-all matters con ‘concerning the maintenance. of . fire aﬁH‘extendLH covéf?é_jr
vandalism, and malicious mischief, liability insurance and workmen's compensation insur-
ance, if applicable, pertinent to the Association, his property and the common area
with such insurer as may, from time to time, provide such insurance for the Association.

Without limitation on the generality of the foregoing, the Association as said attorney




saail nave ifull power and authority to purchase and maintain such insurance, to colicc.
. and remit premiums therefor, to collect proceeds and to distribute the same to the

assoclation, the lot owners and respective mortgagees, as their interests may appear,

to execute releases of liability and to execute all documents and to do all things oa

behali of such lot owner and the Association as shall be necessary or coanvenient to the

accomplishment of. the foregoing.

Section 6. The Association may purchase insurance subject to a
deductible not to exceed One Hundred ($100.00) Dollars per occurance. In
the event of damage to a dwelling owned by a lot owner, the lot owner
shall be liable for the amount of the deductible. In the event of damage
to property owned by the Association the Association shall be liable for
the amount of the deductible.

ARTICLE IX.

INDEMNIFICATION OF OFFICERS AND DIRECTORS

éuve*y u13a1d u+rector aﬁa ‘eVery oiiicer of-the Association-shall-be-indemnified.
y';ne corporatloqvaga;jst all 1 _expenses . and Iiapiiicies;’ ¢nc¢ualng'30uﬂsel ‘ees *easo1-

Sy w e
aoly 1ucur‘ga‘by or imposed upon him in connection with -any proceeding tO S whnich he may
be a party, or in which he may become involved, by reason of his being or having been

b}
an orificer or director of the Association, except in such cases wherein the director or
oiiicer is adjudged guilty of willful misfeasance or malfeasance in the performance of
his duties. The foregoing right of indemnification shall be in additioan to and not
exclusive of all other rights to which such director or officer may be entitled.

ARTICLE X.
AMENDMENTS

Section l. rAmendments o~ thesa‘ﬁy—Laws‘may be*proposed*by the- Board’”f“nlrec—

GrS*Of;{ue~ASSOCI&E101‘3Ct;DU upo1 T Lhe vOote Of the 1 maJDLluY of‘Lhe*Dxrectors or by
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Or <0y instrument 1n Writing signed by cthem.

- S g ——— e =y
s—me-settion 2. . & Upon _Eny"s ~such~ amenaﬂentﬂnex10"vroposéa‘"a EEELlng -for. consider =:+o;“

,:o;_h“e.s “=.sn;¢l ae-auly callé& -1n” nccoraanE‘w1tn “the Erovzslons of'Chese'By—Law

", 4 LT,y 1. e ___“_-e_,__,_.____ ~A_-___~_.-a-"""—ﬁ‘ﬁ"'-.*-‘-'—'--"_‘—---'-_"
Section 3. Tﬁese By'taws"mny Be enu’ﬁ d by-the AsSSociation at any regula
=== i or = = “‘ZE“*—'
&hnual _meetiing . or a.special meeulﬁg Eilled for. sucn_gurpose _by a0l arrirmative voﬁg_pf
E*ahy_\oﬂ?)mparceﬂf of all co- -owners.

_Section_4. K —any reetlﬁg'Héld td“EEEElaer suco amenqment Of Zmendments tad

g i o —— S B e e TR AT
Lnese Dy_uaws,_hhe w1tne séH and noharlzeu ergban vote -of auny memner “of the Absocﬁa—;}

ﬁt*o“ shall”ne Tetognized if such memser 35 Dot in attendance at “such - meeting- prov1dlac\
such writcen vote is delivered to the Secretary of the Association &t oFf ~pricy¥~te sucn

meeting.

Section 5. Prior to the first annual meeting of members, these By-Laws may be
amended by the first Board of Directors upon proposal of amendments by Developer without
approval from any other person provided such amendments to these By-Laws do not unreason-
ably increase or decrease the benefits or obligatioans, or materially affect the rights
of any member of the Associationm.

Section 6. A copy of each amendment to the By-Laws shall be furaished to every
menper oi the Association after adoptiom.

ARTICLE XI.

SEVERABILITY

In the event tnat any of the terms, provisions or covenants of these By-Laws or
the Association Documents are held to be partially or wholly 1nva11d or uneanforceable



for any reason whatsoever, such holding shall not affect, alter, modify ox impair ia
any manner whatsoever any of the other terms, provisions or covenants of such documents
or the remaining portions of any terms, provisions or covenants held to be. partially
invalid or unenforceable.



