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This Declaration is made this 30th day of May , 1972, by Cleative
---::-::----''--="----:::----=--=--

Co~munities, Inc., a Michigan Corporation of 5555 ?owde~ Horn Drj~re, Bir.wingnam: ~icti~~u,

hereinafter referred to as the Developer.

-HITI,ESSETH:

h~L~EAS, the Developer is the owner of certain property located in Section 36 of
the Township of West Bloomfiel2, Oakland County, Michigan, To,Yn 2 North, Range 9 East,
aud described in Exhibit A attached hereto and made a part hereof, to be subdivided and
knc\Yn as Franklin Colony Club, and.

WliEr~~S, there are to be included within this subdivision certain parks a.nd com
men areas which are to be available for the co~on use and enjoyment of o,Yners and resi
dents of residential properties included within the subdivision, and

liKEREAS, said subdivision is being developed under and in accordance with the
One Family Residential Cluster Option of the West Bloomfield To\i.nship Zoning Ordinance,
and

"J

h~EAS, it is necessary to establish binding conditions and restrictionG appliCa
ble to all pro?erty within the subdivision to insure the proper maintenance and govern
~ent of the Corr~on Areas and of the several ~ots within the subdivision and to promote
the rights ~nd interest of property owners and residents therein, °and

,-

"-"'HEREAS, it is the purpose and intention of this Declaration that all propE:rties
included yithin the subdivision shall be held and/or conveyed subject to the restrictions
and conditions contained in this Declaration,

IT IS IillREBY DECLARED, that the following restrictions and conditions are cove
nants running with the land, binding upon the heirs, personal representatives, successors
and assigns of the Developer and the Gran~ees of all indiviuual lots &U~ other parcel~

contained ~ithin the subdivision.

ARTICLE I.

DEFINITIONS

TIle following definitions shall apply to the several terms defined as used in
this Declaration.

1. The" "Association" shall mean the Franklin Colony Club Association, a }1ichigan
Non-Profit Corporation.

___"7:'""--::--=-:;:;;::-:=~-co·]ony:;-P.ar.lC:~~C:f..UDl'ark-·--·-:;.:-L~:;;/:{:;/·.:F-:-::;7:4.·;...i~~;;.~ ....:.r-:--: ~
(",_.~: ...~.:~:~~~o~~.AF_~J!:~ha.~~~~~:~~.}{~~,I.~naj~~_~~o!..:!~~~!;:?-~n :C6§ny'~:Clu1)::S_u~i~~
:.::~n-,_~~~~_ s~_e:~s-,..:~ve? a:pdcQu~rt,s c~?~a~~~_do-,y~thJ.Il1the sUD~nv:ua~~~a~nt~_t~_~ arr~

t:resarved .:for thE: COIll:ilon use o!-:tne-lot owners and res~dents; ·of ..the·o SUb-a~vLSJ.on~~
, ' • ---._.. -~-_.~-:"------' ~---~'--.....-..-- •• --- -- - .. ",--;y.~- ~--

3. flLot" shall mean each of the platted lots within the Franklin Colon)T Club
Subdivision or an~ ~~parate parcel into which any such lot may be divided, but sr.ull not
include Co loriy -Dark -or -: C1 ub Park.

4. "Lot Owner" shall be d~fined as every person or entity who or wr~ic!l is a
record Owller of a fee qt:~~ndiv-:id~;i...".t~e inte:::es s-~_allY )"ut~ ~ -.;{~t:--i§E"lli1~.g:::!1:,y5¥,c;.~
~~r~w~£>.ha-~_~·~o.l!i.~~~_i1;lt.e~_e:t~~n~~_e~p:..~~Land::-CP~~-;-;~)'~~B~J-~:c~~im~,~.- f
such a 1:arid-:Contrac.t J.S ~n·force;·"ffie-tand·~ontractVE:ndee·-sha11-be ..coo.sJ.Ci.~red_...to~~n ..n~
It~j5-~~~:. : ~~.~o;d~~:./!;Co::Or.J!l·~r~·,:,~ii me§n~Lo~':"~~ --.----
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..

ARTIC1~ I - DEYI~ITIO~S (continued)

5'.. "TmYnship" sha,ll refer to the To~ship of West Bloomfield, Oakland County,
Hichigan.

6. "Franklin Colony Club," when used in this agreement, shall mean the Franklin
Colony Club Subdivision and all other subdivisions included within the description con
tained in Exhibit A.

ARTICLE II.

AGREEMENT WITH THE TO'~SHIP

That certain Agreement between the Developer and the Township defining and setting
forth the conditions upon which approval was granted by the Township for the development
of. Franklin Colony Club as a Cluster Subdivision, dated the ~. day of j () 11 E::.
1972 and recorded in Liber /3.s-'; Pages /~...,~ through./ +, inclusive, is hereby incor
porated herein and made a part of this Declaration.

ARTICLE III.·

ASSOCIATION

1. Franklin Colony Clab shall be administered by an association of co-owners
which shall be a non-profit corporation organized under the applicable laws of the State
of Michigan, and responsible for the manag~lent, maintenance, operation and administra
tion of the ~OITmon area, easements and affairs of the Franklin Colony Club in accordance
with this Declaration and the Articles of Incorporation and Bylaws of the Association
adopted in accordance with the Michigan General Corporation Act. Each lot owner shall
be a member of the Association. The ~hare of a lot owner in the funds and assets of the
Association cannot be assigned, pledged or transferred in any manner except as an appur-
t~aance-to his property. -

2. The Association shall be organized for the following purposes:

(a) To manage and administer the affairs of and to maintain Franklin
.Colony Club, a cluster developmznt located in the southwest 1/4 of Section
36, West Bloomfield Township, Oakland County, Michigan;

and collect assessments against and from the members of
and to use the proceeds tQereof for the purposes of the

(b) To levy
the corporation
corporation;

~TO carry
\

insurance and. to cbllectLand allocate the proceeds thereof;

(d) To rebuild improvements after casualty; .

(e) To contract for and employ'persons, firms, or corporations to
assist in management, operation, maintenance, and administration of said
Association and Development;

(f) To make and enforce reasonable regulations concerning the use and
enjoyment of said Association and Development;

(g) To owr., maintain and ioprove, and to buy, sell, convey, assign,
~ortgage, or lea~e (~s L~~dlord or Tenant) real and personal property,
in accordance with and limited by the pr.ovisions of its Bylaws and the
recorded restrictions applicable to the development;

-2-



llBER 5.917 PACE 1.99
~\RTICL~ III - ASSOCIATION (continue~)

(h) To borrow money and issue evidences of indebtedness in further
ance of an~ or all of the objects of its business; to secure the same
by mortgage, pledge or other lien;

(i) T<> enfQrce-~he' provisIons or the:':AgreemenE·~fW·the5T;WnshiD·:;.a
tYe~lo~e?-~;a?d·.'By1:a~s-of'':P1-e'"'Assoc~cf~~43f:th~e'~~i~les-:of
fn_~~orati.o~~sSicn~~-Y.1awsand. Rules'. ancLRe'giuktioIis=.rof':.tlii?_~.or1o-
@§~:a;~~y~r-eaf.F~aoPteCl;. , .

(j)m:~a.o· ap.-YfE~~g ·(equ::i,)~~f~~.e~~~~~staai[iiiis·~?Cl:t:6I°Lsaid ~'S?_6ci.cft:iOn..·" . .':-.~.-~~ .'

~1~e~e~li._t;o,~~~_~nto_any:KIn~-acb.vity;(.:J'to_·make.ana
H,;rI: o:i;ID-:-ap.y:~on.t! ..a.~~. :and ~o :-e~er.c:i..s~_a"1.·rpoWe;s_ n~~.ess.ar.y,:~nc..:!:den~
,or. conven~~entto"'th·e~ad.m:i'n~s·fration;-:t?Znage".'Uen~,...m~~EI..eg?-J!c·e~~re'paIr,

_ _ ••~~~~ "7"-"-"""'~-_": - . __~_,----,-- •.• -~-:-.' ..... ~.......r.. ..
r:eplacerue!l:t'.and-operat:~on·of saJ..d ASsoCla lion. and:-to::-ehe:-accomp1:l,sh-

'" ~ ,.. -.J. _.. ~-~ •• - ~. - ~. -.

iDent OI:' any"6~_the purposes-thereo ....
---- -7

in the
tion.

inconsistent with or contrary to provisions of this

binding
is bind-

4. Prior to the first annual meeting.of the Members of the Association, the
Board of Directors shall be appointed by the Developer. The first annual meeting 'may be
convened only by Developer and may be called at any time after fifty (50%) percent'of
the lots of the Association have been sold and the purchasers thereof qualified as mem
bers of the Association, and shall be called when all'~ots in Franklin Colony Club have
been sold or leased by the Deve19per> but: in no event la~er than December 31> 1978.
Developer may call ~eetings of members for informative or other appropriate purposes
prior to the first arillual meeting of members> and no such meeting shall be construaa as
the first annual meeting of members. The date, time and place of such ~eatings shall be
set by the Developer, and at least ten (10) days' written notice thereof shall be given
to each co-owner. Thereafter, the annual meetings of the m~'Uners of the Association
snaIl be held in accordance with the Bylaws.

ARTICLE IV.

ASSESSHENTS

1. All of the lots within the Franklin Colony Club shall be subject to assess
ments to be paid by the respective lot owners to the Association in accordance with tae
following provisions.

2!" .:-, The·BOa:ra-:-of~ire·ctorsof::tli~:,ASSociat:J..onsnaTIestal:ilisn .an annual'·bg,dgat ..
o{n advance -for-eac1F fiscal }"'ear ~nd..'5'Uch':'.J)ucf~~haitITroi.ect· a1;l-efP~e-s'''for-the~ortft
~ing ye~'; ,iFiicl1'may be required for the proper operation, ruan<lge.TJ!ent and ma~ntena..nCe
of the Association, including a reasonable allowance for contingencies and reserves.
Upon adoption of such annual budget by the Board of Directors, copies of said budget'

-3-



ART1CLE IV A3SESS}iliNTS (continued)
USER 5B17 PAGE 20.0

shall be delivered to each lot owner and the assessment for said year shall be estab
lished in accordance with the Bylaws based upon said budget, although the delivery of a
copy of the budget to each CO-owner shall not affect the liability of any co-owner for
any axisting or future assessments. The requirement of establishing and furnishing a
budget shall not apply to the First Board of Directors serving prior to the First Annual
Heeting of Members.

~";",,,_Sll§uld;:-tlie:::Boa.r!1:·Qf-1)~rect'ors~=at--any--"t:ime;-deternfineTh tEe so'led"lScietion-
~oar~d~of-~~F~t.ori;~~t:hat-ti{~~~~~~_~~?~eLa~e~~..-<:~J..~~v~t_o5~:fu~uffic-i~~
F~7ay"~~~_0.I._operat:~onand~~a~~~e~t_Q~~"~...;¥s-o..fJ.at:~bn'A.~~~n ..,the':-ev..§p,.t~f....eme:=-:
!e~c~s~~~l!e_~o~Id_of.~~rectors_~h~IIJ~.?y'e_~~e,-al!:~ority_--.to_~evy-such--addi.tional_assess
V1ent or 'asses$men-ts as~ ..all d_e~ _~_qe-!le~e~s~ry•

4. Special assessments, in addition to those required above, may be made by the
Board of Directors from time to time to meet other requirements of the Association, in
cluding, but not limited to, (1) ,assessments for capital ~provements for additions (but

.not replacements) of a cost exceeding $1,000.00 per year. (2) Assessments for the pur
chase or lease of property in the Association, upon foreclosure of the lien for assess
ments. or upon ~he exercise of its option to purchase hereinafter set forth.

~,~i2:.~ass~~~~s-shall-not-be--levi:ed -wi tnouf· the prioi=-approvarQf~at.1
~east -sixty--(60r.)-percent· of'-all-lot-=- oWtier~-:p're!:reIit----and'-:vo-til1g-'~t~fly:-meeting:-af'l:he
, - - _ .. ,.#_ ...... - -~ ... -- -~ ------- - --~ .............- ~ ------- ------~-------

~ssociatioIi"cal1ed-forsuch' purpose.
Ia ... _--:Io~"" ...... - _... ..---- - • .

5t-D~pex::_5hall_~0~--b~~S~~~0 ';5se~,5mE?.~t.-:excep~ <~.S:p.iQY.i_Jk!!.Ji~-,Et
?haI1-De-r-equire~ to ~ay a proportionate.?hare' of_certain main~epa~~penses-act~'al~y

~::ir~CL~C!-5~~~'~pon-t]:(e-':'n~E~_r_~f_.).o-t~:-o~ed·bY:f.t.~':.~=~1ie~~e_,t!l~~~.e~=i;~r_ecr:
Toe expenses of which the Developer is required-to-bear a portion are: maintenance of
Common Area; utility bills for lighting outside areas. Common Areas, and recreational
areas; all water; cleaning and snow removal from roads a~d common areas; management fees.
Tne Developer. even though a ~ember of the ~~sociation. shall not be responsible for pay
ment of the monthly asso~iation assessment except with respect to occupied units owned
by it. In no event shall Developer be responsible for payment of any,assessments for
defer:=2d m~inteuance, reserves for :=epl~c~ents) for capital ireprovements or other spe
cial assessments, except with respect to occupied units owned by it. "Occupied unit"
shall mean a unit used as a residence.

ARTICLE V.

RESTRICTIONS ON USE OF PROPERTY

1. Use and occupancy shall,be in accordance with the following provisions:

(a) No property shall be used for other than single family residence
purposes. A family shall mean one person or a group of two or more per
sons related by bonds of consanguinity, marriage or ~egal adoption.

(b) No more than four (4) persons may continuously occupy. any prop
erty described.as a two-bedroom home and no more than six (6) persons
may continuously' occupy any property described as a three-bedroom home.
Continuous occupancy shall mean occupancy for more than thirty (30)
nights in any calendar year.

(c) Gratuitous guests of any family shall be permitted to occupy a
,home without restriction so long as such occupancy does not exceed the
lillit on the n~ber of per~ons per unit as outlined in (b) above, and
no one guest occupies the hOille for more than thirty (30) nights in any
calendar year. In addition to the above, gratuitous guests shall be
permitted to occupy a home for a total of thirty (30) person nights in
anyone calendar year when the total occupancy of the home exceeds the

-4-



UBER 5917 PAGE 20.1
AP~TICiE V - RESTRICTIONS ON USE OF PROPERTY (continued)

'.

. . .
l~~t.as specified in (b) above., A'''person night" shall mean occupancy
by one gratuitous guest for' one night; Any occupancy beyond the above
restrictions requires written approval by the Association.

~o:Dui'ld"in~;,s-;-rences~.'Walls , reta~n~ng walls, - drives, waIKs- ot" oE!1u·s truc~
PJre:s-oF' J.WpE§y~~nl·b~-:-co~ent-eCi-;::erected,· ma,~tain_~~·;n.2:;:~.sliali·~.n'y~a~aiPion..I
~o~cpa:~g~~~~r~t:I?Ji~6 .~~y ~~_,:ctur e :~b e, made..:",<inclua:i.ng";:~n- .-' oi......d~s~g~
e.[::¢Pt_.i~t~~or3t·era.fi9..ns:--N6r shall any hedges, trees or substa. ..... .. plantings or
landscap~ng modifications be made, until plans and specifications, acceptable to the
Association, showing the nature, kind, shape, height, materials, color, scheme, location
and approxiu~te c9st of such structure or iQprovement and the grading or landscaping
plan of the area to be affected shall have been submitted to and approved in \.;riting by
the Association, its successors or .assigns" and a copy of said plans and specifica~s,

a~ _(inal!Y~QP.r£.~e~~Jodgedperwanently with the Association. @i_e. Ass~C;;;a.ti.on:i3~1.I_.1
~~.. the_ rigjlt to refuse to approve any su.c1ctn~ris-'Or-·spec~""f~cati6~s,or:'·grading.or.land.
s~~'~g~an.wh.ich_.__are nOt-':stlltab~-:e-or d~~~~'p'f'e.:' iICit:~.:.§p'~]'~i£r" aes ~hetic_Q;:' othes,
reasons; and-in· passing upon such plans~specifications,grading or. landscaping, it shall
have the right to take into consideration the suitability of the proposed structure,
improvement or modification, the site upon \vhich it is proposed to effect the same, and
the deg~ee or harmony thereof with the Asso~iation as a whole ana any adjoining proper
ties under development or proposed to be developed. by Developer. The purpose of this
Section is to assure the continued ~intenance of the Association as a beautiful and har
monious residential development, and shall be binding upon both the Association and upon
all co-o\mers.

3. The Association may consider and approve additions or alterations within the
rear area of the lot by .maj ority vote of its Board. of pirectors', but may not approve
such additions or alterations in the front or side areas of the lot without the affirma
tive vote of eighty (80%) percent of. the Directors elect. Proposed changes must be sub
mitted as complete architectural drawings. All proposals must conform to the ordinances
of West Bloomfield Township and these restrictions. Criteria for approval must be based
upon aesthetic compatibility, and it must be determined that the p~oposal will be advan-
tageous-:-t.~. th~_~::~n~~~~:-C8~~~~-:"C.l~b..-:--e;-.'::..~ta."·o·,:: i5i:r..¥~~Qrs-lLhal1 'not$i~p~:O~~~~ ):9..~sa.:.V
~--:a:p'proYal ~s..fJIS t .. ob tal.ned·-from-alLoI:.....the..:.lot owners J..n. the "parnci.iJ.ar.: -lLlS ter I
~ivet. The decision of the Board of Directors shall be finai~ ~ . ~~~.

4. No imworal, improper, unlawful or offensive activity shall be carried on in
any horne oilany~o or upon-th'e-COmfifon Area-;;nb~ sliaTI anytbl.ng b-ea.onew1:fich-maYOe or :.!
~ecome -an ~a.nnoyance··ora-:-ii.u1.sanc-e'to "t~e'c~~6wners-6'f.-:tbeASsociat~ou~r·-ena7}:O--SpoEP
Elte:- ap~):earan~"4)f-'FTank1'lll'-CO'ionf'C.IUfi} No' iotowner shali--a~'or---peI:-mi.t·':any·thirtg -to-~
don~or-keep or per@it to be kept in his home or on the common elements anything that
,viII inc~ease the rate of insurance, and each lot owner shall pay to the Association the
increased cost of insurance premiums resulting from any such activity or the maintenance
of any such condition. ~ouns'igntlY:-c6nd1.tloICsba1.TDepe:fmTtted-to-exist 'on any ioq..
a.~~-~~y-furn:-tu:.~~~ci~ ..~~~ep:~t:.~Q.f..~~1.-~~ ...wJ.1E::~~E~§;F~?:u~C1op[-.i.~~~ti~). ...1!.~~...~?iB:...he:
pena:-~.~~<!-.v~.?~:r:.~J.Il::~~,t;-6r·do·o~;caur?-ng -seasons._"ivhen,-outdoor ;,ar.e<!s·:ar~:::reasona~l:Y~~~::,-us~,;}
and' no furniture or -equi-pment"-:of"'""any-1.-ind-shall·· be ·stored out-ofaoors-during-'"-oth-er sea-
sons. ~ch "TI;'t owner-~sha l-mal.nta~YJ..S propertj-in-asafe7CJ.ean ami sa~i_~~ry~co a.{;.tq~
Each lot owner shall be responsi'bie foraamages or costsfoth-e-AS'S'OCiation not othen-lise
covered by insurance resulting from his negligent damage to or misuse of any of tne COw
mon Area. Any such costs or damages to the Association may be assessed to and collected
from the co-owner in any manner provided in these restrictions, in the' Byla,ve or by law.

5. No animals (except one cat or one dog not to exceed thirty (30). pounds in
weight) shall be maintained by any lot ow~er unless specifically approved in "ivriting by
the Association. ~o animal may be kept or bred for any commercial purpose and shall
have such care and restraint so as not to be obnoxious or offensive on account of noi~
odor or unsanitary conditions. ~5Dij1ii1"'~ay be-perrid(fea·~~ciiu~=1-QO_s~:~t~~.nY:i.~~nd
~ _anjJiial:shall..:?-t:..aTI..:..!~Bes...be.:~a~dea.~S£,s:q.'iaa ..:resiorisible.·p~:r~;,?n'):1}llEL~ '~1ie Co~~
~e~ No savage Qr dangerous animal shall be kept and any co-o\Yner who causes any animal
~o· be brought or kept upon the premises shall indemnify and hold harmless the Association

-5-



'.
lIBER 5917 PAGE 202

ARTICLE V -'RESTRICTIO~S ON~USE OF PROPERTY (continued)

for any loss, damage or liability which the Association may sustain as the result of the
presence of such animal on the premis~s, whether or not th~ Association has given its
permission therefor. Deposits of fecal ~atter shall be made only in those areas specif
ically design~ted for such purpose by the Association. Th~ Association may charge all
co-o\mers maintaining animals a reasonable additional assessment to be collected in the
manner provided in the Bylaws in the event that the Association determines such assess
oent necessary to defray the maintenance cost to the Association of accommodating an~~als

wi thin Franklin Colony Club. tE?~_sociatlon ·.maY:':"'lJ:~.Fno"ut"}i·~b.J.1.;L.t1).0=- thi' own~-= ~ t;~_er~d f ,
lLemov~\)r~c'ause--to' be removed·any--anima!--whi"Ch-it-deteriJi":i;iie.S·-"t6-:o-e_ 'l.nv~at"ion. of .tne
~estr':ic.-:t-icons-b;.posed4>y·":thi:S-Sect:ion-:--=-Th·e-Ass{)ciati"'On~n'hi.'nave-t1ieright t~ require
that any pets be registered with ·it and may adopt such additional reasonable rules and
regulations with respect to animals as it IDay deem proper.

6. No lot shall be used for storage of supplies, materials, personal property
or trash or refuse of any kind, except in enclosed garages or as otherwise provided in
duly adopted rules and regulations of the Association. Trash receptacles shall be main
tained in garages or other enclosed areas designated therefor at all t~es, and shall not
be permitted to remain elsewhere on the lot except for such short periods of time as IDay
be reasonably necessary to permit periodic collection of trash. The lots shall not be
used in any way for the outdoor drying.

7. Franklin Colony Club is designed to be' a residential community to be occupied
and utilized primarily by adults. To that end, certain restrictions are intended to
ir.Ipose limitations on usage of the CO@ID.on Area by children. lYherever the word "child"
or "child.ren" is used, it shall refer to persons under eighteen (18) years of age. The
Board of Directors of the Association shall make regulations and rules from time to time
in ~plementation of tn~ purpose of the development as expressed in this section.

8. Sidewalks, yards, landscaped areas, driveways, roads, parking areas, porches,
hallways, stairs and lobbies shall not be obstructed in any way nor shall they be used
for purposes other than for which they are· reasonably and obviously intended. No bicycles,
vehicles, chairs or benches may be left unatt.ended .on .or about,..-the Cqrnmon,Area~..I:'Use..of
;th~l_~jng"pci~~:a.n~..i..a{~a·sur~Q.l1n~}.ng..the- pool-bY~drgn~1!Ey~j,e·:limited-.t&~7J.ch:'""}
:t-iiiles -and in. ':-sUc.h·--mafu"l.e as-tlle"AS'soCi'atfon shaii' determine oj. duly ',adopted .regulations .
Specti."fic play'-artias':"ma~lDeset ~s'id'e--f~rch:i.id·r~~:-·"--_ .. ' ...-

" .
9. ~u:setr~~J..e-~s--;~comm~rc~a~"ven~~~s~~~a;-i:Y:Jt,~];~"~iQats ',~gmpi,ng veh~

cleS;-ca::ap~ng- trai ers ;,. snowro:obiles--;-snm~obiTetra:L.1.ers=·-or-yeh"i:cles:-~ther·thaiJ: automo-=
biles"-may:~e-parked or- stored upontlie preDl{s~J-·Commercrar-vetricTe's~aD.li~tiucKSs~"al'i
hot-be-parKeQ--~-or-aoout'FrankI{n-Coiony-Cl~b(except as above provided) unless while
making deliveries or pickups in the normal course of business. All automobiles sh~ll be
parked overnight in assigned garages exc.ept where a lot owner maintains three cars, in
which event, one car only may be parked upon lot owuer's driveway. A co-ovme~ may not
have more than one guest car parked overnight on Co~on Area unless approved in writing
in advance by the Association. In the event that there arises a shortage of parking
spaces due to maintenance of three cars by a number of lot owners, the Association shall
allo~ate or assign parking spaces from time to time on an equitable basis. If the Asso
ciation deems it necessary to alleviate any parking shortage arising from maintenance of
three cars by a number of lot owners, the Association may temporarily or permanently pro
hibit the maintenance of more than two cars by a lot owner or may construct additional
parking facilities and assess those lot owners maintaining three cars "for the expense of
such construction and use. ¥~intenance of more than three cars shall be prohibited.
Lot owners shall .register with the Association, all cars maintained on Franklin Colony
Club. Use of motorized veh~cles anywhere on the Association premises .other.than passenger
cars, authorized maintenance vehicles and commercial vehicles as provided herein, is abso
lutely prohibited.

. ~6-
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ARTICLE V - RESTRICTIONS ON USE OF PROPERTY (continued)

t~~e~I~~~gns~itnqi~t_writt~n_p_~rm~~1?':!ro~':l?.=--4sSQcrat·ion.

12. No lot owner shall use, or permit the use by any occupany, agent, employee,
invitee, guest or member of his family, of any firearms, air rifles, pellet guns, B-B
guns, bows and arrows or other similar dangerous weapons, projectiles or devices any
where on or about Franklin Colony Club.

13. None of the restrictions shall apply to the co~~ercial activities or signs
or billboards, if any, of the developer during the construction and sales period as here
inafter defined, or of the Association in furtherance of its powers and purposes set
forth herein, an~ in its Articles of Association and Bylaws as the same may be a@ended
from time to time. For the purposes of this Section, the construction and sales period
shall be deemed to continue so long as Developer owns any property which he offers for
sale or for so long as Developer continues to construct additional residential units
within'Franklin Colony Club.

14. Nouvithstanding anything to the contrary elsewhere herein contained, Developer
and/or its successors and assigns, ~ay construct and maintain at any place on the premises
anyone or more of the following: A sales office, a business office, a construction
office, model units, storage areas and reasonable parking incident to the same; and may
continue to do so during the entire construction and sales period.

IS. Other restrictions upon the use, occupancy, or maintenance of the lots and
the Corr~on Area may be included within the Bylaws and such restrictions shall be as bind
ing upon the lot owners as if fully included herein.

ARTICLE VI.

SALE. LEASE OR OTHER. TRA.~SFER OF PROPERTY

1. No lot owner may dispose of his property in the Franklin Colony Club, or any
interest therein, by s~le or lease without the ~~itten approval of· the AFso~iation, which
approval shall be obtained in the manner hereinafter provided:

(a) A lot ovmer, except the Developer, intending to make a sale or
lease of his home or lot, or any interest therein, shall give written
notice of such intention delivered to the Association at its registe~ed

office, and shall furnish the name and address of the intended pur
chaser or lessee and such other information as the Association may
reasonably require. At the time of giving such r.otice, such lot owner
shall also furnish the Association copies of all instruments setting
forth the terms and conditions of the proposed transaction. The giving
of such notice shall constitute a warranty and a representation by such
lot ovroer to the Association and to any purchaser or lessee produced by

. the Association that the lot owner believes the proposed sale or lease
to be bona fide in all respects. The selling or leasing lot owner
shall be responsible to the Association for any damages SUffered by it
in exercise of its rights hereunder and, in the event any proposed sale
is not bona fide, such damages to include (but not be limited to) the
difference beD~een the price or rent paid by the Association for the
property, and the fair market or rental value thereof as determined by
appraisal in the same manner as provided in Section 16 (c) of this
Article. In the event a sale or lease transaction is consu~ted

between a lot owner and any proposed purchaser or lessee upon any basis
other than as disclosed to the Association, the Association shall have
the same rights with respect .to the sale or lease of said property as
though it, or the leasehold interest therein, Were acquired by gift;
devise or inheritance.

-7-
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ARTICLE VI - SALE, LE..~SE OR OTHER TRA..."\SFER OF PROPERTY (continued)

(b) l-lithin tl.;enty (20) days afte·r receipt of such notice of inten
tion to sell or lease, the Association shall either approve the trans-

, action or furnish a purchaser or lessee satisfactory to it (and give
notice thereof to the selling or leasing lot owner) who will immediately
execute a contract of sale or lease upon terms as favorable to the
seller or lessor as the terms furnished with the notice. During said
twenty (20) day period, the Association shall have the right to show
the property to prospective purchasers and lessees. A purchaser or
lessee furnished by the Association may have not less than thirty (30)
days subsequent to the date of his approval by the Association within
which to ,close the transaction. Such seller or lessor shall be bound
to cons~ate the transaction with such purchaser or lessee as may be
approved and furnished by the Association. In case of sale, the approval,
of the Association shall be in recordable forID, signed by the President

. or Vice President, and the Secretary or Treasurer of the Association,
and shall be delivered to the purchaser. Failure of the Association
to either approve such sale or lease to or furnish an appropriate sub
stitute purchaser or lessee within such twenty (20) day period for any
reason whatsoever shall>be de~ed to constitute approval, following
which the Association shall, nevertheless, prepare and deliver written
approval, and in 'the event of sale, in recordable form.

(c) Developer shall not be subject to this paragraph in the sale
or lease of any property.

(d) This paragraph shall neither apply to a public or private sale
held pursuant to foreclosure, or in lieu thereof, of a first mortgage
on any lot or to a sale or lease'of a lot or any interest therein, made
by a mortgagee which has be~ome a lot owner of such apartment by purchase
'at such a sale or through acceptance of a deed in lieu of fcreclosure.

2. Ownership acquired by gift, devise or inheritance shall be subject to the
written approval of the Association, which approval shall'be obtaine4 in the manner
he~eina£ter p:ovided:

(a) A lot owner intending to make a gift of property or any interest .
therein (other than to such lot owner's spouse) shall give w~itten notice
of such intention delivered to the Association at its registered office

. and shall furnish the name and address of the intended donee and such
other information as the Association may reasonably require. 'Any per
son (other than a spouse of a co-owner) who has acquired title by gift,
devise or inheritance, without prior notice thereof to the Association,
shall give notice to the Association of such ownership and shall furnish
to the Association such information as the Association may reasonably
require.

(b) Within twenty (20) days after receipt of notice of intention
to make a gift or within twenty (20) days after receip~ of notice of a
completed gift, devise or inheritance, the Association shall either
approve the intended or completed gift (as the case may be) or the:
continued ownership acquired by inheritance or devise or give notice
of disapproval of the same. Approval shall be in the recordable form
as described above.

(c) In the event of disapproval, the donee, devisee or inheritor
(or the personal representatives of the deceased lot owner) shall have
six (6) months from the date of notice of disapproval to sell to a pur
chaser approved by the Association in the ~nner described above. If
such sale is not consumnated within six (6) months, then the Associa
tion shall have the right to show the property to prospective purchasers
and to purchase or furnish a purchaser for cash at a price to be

-8-
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SALE, LL~SE OR OTHER T~~SFER OF PROPERTY (continued)

determined by appraisal. The parties shall have thirty (30) days after
the a~piration of the six (6) month period within which to agree upon an
appraiser. If they are unable to agree within such time, then within
fifteen (15) days, each shall appoint one appraiser and the two so .
appointed shall appoint a third. The appraisers so appointed shall then
each determine a fair market value within fifteen (15) additional days
and the property shall be sold to the Association or its duly approved
purchaser at a price determined by two of the three appraisers and the
sale shall be cons~ated within thirty (30) days after completion of
the appraisal.

(d) In no event shall notice of an intended or completed gift or
the acquisition thereof by d~vise or inheritance shall be deeilled to be
given to the Association until the Association shall have received actual
Writ~en notice thereof, but .the Association ~4Y a~ercise its rights at any
time afte~ it learns of any completed gift, devise or inheritance. Acqui
sition by devise or inheritance shall be deeilled to occur at the date of
death of the lot owner.

ARTICLE VII.

~~ORCEMENT) SEVERABILITY ~~ TERMS OF RESTRICTIO~S

1. Eio~t"iop:-o.:Eany res't.ri·ct~onor-conai.Lion-contained inJ<4~s~.!.'~cJaia tion slfa).l--
I gJ~o.;-~J..h~ Asso<:~q01i:'::}n addition ~~ a:II cj~""Xeif"~a.?-_~q~~.l?d-=-bY'-law;~} :. "ai§:·. 1;0;00
~enter_ upon any_lot as to which the' violationororeaC:h-exists-and'-si"iIDiDarily" to.'_~bate. ana..... - _. __• ~..-...-. ... """'>4~ • _ _~ - ---'"

~Emovyr-at the-~p~ns~rof..~the'owner_1;~~.r~9f-,~ariy-:'~.t:...~~~~e,_s:ig~ . tn·:t~g:Or..;;..c·on4tTI9n._

fh~t:-mar:Xis-S.c~~~r~:C~-,-,~~_e.~~~~..~~eanrn~. of t~~_P.;:9vi~toIlS.. hereoLand.. tpe -'~
Grantor~nall not t~ere y oe aee~ed gu~lty of any trespass for such entry, abatement or
removal.

_ 2. 1AIf-~ctio~"6.£ other .-regal~p'roce·edings_to -eriorce-- these-:-restrict:"ionssha"11
~ -,- ,.... ~ - .' ... -._. - - .'-"---" ........- ' .- -
De -brought,.by and ~in .·.the :name '0£-. the';~ASSocfal:~oIrf""'WJ1-Ic!.t;~~D·e:"aeemea· o-:'be: tlie~g~-t:

i2.~t~~~lpJt:Q\rrrArs:.t~r~~~d~p~FPpe~ No lot owner shall br~ng any action or other lp-gal
proceeding to enforce any of the covenants or restrictions contained in this Declaration

. or in the Bylaws unless said lot owner shall have first made written demand uprra the
.1IAssociation" to enforce said covenant or restriction and the "Association" to enforce
said covenant or restriction and the "Association l1 has refused or failed to take action
to enforce said covenant or restriction within thirty (30) days thereafter without good
cause shown for such'refusal or failure.

3. In any proceeding arising because of an alleged default by any co-owner the
Association, if successful, shall be entitled to recover ~he costs of the proceeding~

and such reasonable attorneys' fees (not limited to statutory fees) as may be determined
by the Gourt.

5. All rights, the remedies and privileges granted to the Association or any
lot owner or lot owners shall be deemed to be cumulative and the exercise of anyone or
more shall not be deemed to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other and additional rights,
remedies or privileges as may be available to such party at law or in equity •

.,.,.... 6 • -CJ,.~C·~~~~ "f~iis :i:p....:..;..~gi:E1s '_obli~~:i:~~:- on .tli"ie~ ~~r .'om9..J;·e:'6"~S";; iohs ,
t~soc.iatiqn'-_·~E.on· the_affirmative._ vote.. of- more ~han-fifty_.f50%)~~centof tht

- -9-
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co-O'.'n:e.::cs at 3.. special ilieet:";-.l.g of ~~e :;:-;2I:"...')e;::s ca.lled for s:u.ch purpose i~

LLe nall~e~ ?~oviced by these Syl~~s, (suc~_VG~c -to_ be by sec~et b~llo~ ~~~

sUJervised. bv an i;;1oar~cial "02.r-::.v ao::)oir..ted :0y tr..e -Board. of Direciors), mo::"- - ~ - - ~.

exercise ~~e s~e rights wi~~ resJect to such property as tr~0~g2 ~t \ve~e

acquired wi~out ~otice to the Assoc~~tion by ~ift, devise or iw~e~~t~uce.

7. ?he covenants ~~d restrictio~s contai~ed. in tr~s Decla~at:"o~ ~~

seve~cble ar..d in the event that a~y Cou~t of cOupetent jurisdiction s~ou~c

fi~d ar.y sentence, paragra?h or clause ~ereof to be unenforcea~le, ~~e S~~2

shall not affect the validity of the remaining sentences, pa~~g~a~hs, or
sections of this Declaration.

8. All of the restric~lons, cor..ditio~s, covenants a~d agree~e~ts

contained in this Declaration shall continue in force until Ja~uary i, 1992
and shall auto~atically be continued the~eafter for successive ?e~~ods of
twen~y (20) years each, provided however, that after JanuavJ 1, 1982, t22
lot o~ners re?=esenting not less t.:.~2.n t\'lO-dlirds (2/3) of -the to-::'c.l votes

~ t'" 117: • +-·.1 - ...::I ,.. , • •• .. •• ..l- •• .•

OL ne ~SSOCla~lon may ~uen~ ~~ese res~rlC~lons ny wrlL~en ~ns~rumenL-

executed. by said mvners and recorded in the Oakland Coun"cy Recor6s.
However. nothwithstandinq this item. the flood nlain restriction orovided for herein
per Article VIII shall continue in oerpetuity. -

ARTICLE VIII.

FLOOD PLAiN RESTRICTIONS

In accordance with the order of the Water ReSOurces Co~~ission,

Depart~ent of Natural Resources, State of Michigan, made A?ril-20, 1972,
all bui~dings for resicential or- co~~~nity ·pur?oses shall be subject to
the following additional cOLditions and restrictions:

1. First floor elevations shall be a"miniunu of one foo~ (1')
above the elevation defining the flood p:ain li~its.

2. .Basement walls and floors, belm'! the elevation defini:lg the
flood plain limits shall be watertight a~d reinforced to withsta~d hydro
static p~essures from a water level equal to the flood_ plain elevation.

3. No openings, including winaows and-doors, shall be permittee i~t

D~e proposed building below the elevation defining D~e flood plain limits.

4. Sewer lines and drains \vhich serve the building belm" t:::e 21ev2.
tion defining the flood plain must be equipped with a positive ~eans of
preventing sewer backup.

5. The flood plain, as defined by the Water Resources COTh~issio~

under t~e Provisions of Act 288, Public A~~967, varies from eleva~ion

810.0 U.S.G.S. datum at -the upstream linits of the subdivision to elevatio~

806.1 U.S.G.S. datum at the downstrew~ limits.

6. Paragraph 8 of Article VII does not apply tq the.provisions
of this Article VIlli the flood plain restrictions provided for ~ereiu

shall continue in perpetuity.

I~ WITNESS ~~£REOF, ~~e Developer_ has _~xecuted.L~is Declaratio~ O~
the cay and. year above stated_ at _L'1.e. Tm"nship. of_ West_ Bloo:r..fielG., Oaklai:.d.-
Co~nty, ~ichigan.

~2??-"&;~AJ
Chr~st~ne M. Bittner .

BY:

and:
-10-
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) SSe

COU~~y OF OAKLAXD)
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The foregoing instr~~ent was acknowlecged before ffie this 30th
-----:;---

cay 0= Mav , 1972, by Ivan Frankel and
Rena S. l='ranke] oJ.. Creative Communi ties, Inl2-r- -=== '

a Hichigan P"'lCR~C~::ro:::on, o~ bel:a.~l\.l....-=.';:~O~~O'-_'7\!lJi.jJ~:).)
Notary PUblle, Llvinsston Gauntt. Mld\.My COL~ission e~lres:"r:- Acting in Oakland Coun~

fl4y Commission Expires July 15, 1972 l\otary PUD..Ll c;...._.
-' ..---

'.

-11-
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AGREE~NT FOR ONE F~~IILY CLUST~~I~G PLfu~

by a~d between the Township of West Bloomfield, Oakland

This Agreement is made ~~is day of ~LvtJ..), IS 7 :
d

County,

Michigan, herein called the "Township", 4460 Orchard Lake Road, Orcharc.

Lake Michigan, and Creative Communities, Inc., a Michigan Corporatio~

of 5555 Powder Horn Drive, Birmingham, Michigan, herein called the

"Developer".

WITNESSETH:

WHEREAS, the Developer is the owner of land located in L~e

Township of West Bloomfield, County of Oakland, .State of Michigan,

described in e~~ibit A. attached hereto and fo~ng part. hereof,

hereafter called Franklin Colony Club.

WnEREAS, Section 1303, One Family Clustering Option, of

the West Bloomfield Township Zoning Ordinance provides an optional

method for the development of a subdivision with dwelling units to

be clustered and wi~~ areas to be set aside for ~~e benefit of lot

ow~ers therein while maintaining the density standards of the Zoning

Ordinance, and

WrlEREAS, the Developer wishes to develop the hereinabove

described property under the provisions of said Section 1303, and

WnEREAS, the Developer applied for approval under said

Section 1303 at the time of submission of the prqposed plat and

final approval has been granted by the Township Board of the Township.

as to the prel~~inary plat and general plan of development, and

WHEREAS, the Developer wishes at this time to obtain approval

of the final plat of Franklin Colony Club Subdivision, first stage 9f

the development, and

~vtiEREAS, it is now desirable that L~e Developer and ~~e

Township enter into a binding contract relative to the details of

development of said subdivision, as required by Paragraph 14, of

Section 1303 of the West Bloomfield Zoning Ordinance. ,

NOW THEREFORE, in consideration of the approval by the

Township Board of the Township of the final plat of Franklin Colony

·Club Subdivision and of the mutual promises contained herein, the

parties hereto agree as follows:

...
"

-1-
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1. The Developer hereoy cedicates and co~veys to each lot

owner of a lot or portion L~ereof in Franklin Colony Club a ri~ht aLe

easement of enjoyment in and to Park A and Park B of Fra~~lin Colony

Club Subdivision, hereinafter referred to as "Common Area" and he=eby

covenants for itself, its successors a~d assigns that it will convey

fee simple title to L~e COIT~on Area to ~~e Association hereinafter

described, free and clear of all enClli~~rances and liens, prior to the

conveyance of the first lot or part thereof in Franklin Colony Club

SUbdivision.

2. Reference to this Agree~ent ane to L~e fact that it
Colony Park Club Park .

governs the use of said~~ and ~~~~ shall be incluced in the

final plat of Franklin Colony Club Subdivision and in the fiL-al plats

of any other subdivision included wi~~in L~e property described in

Exhibit A.

3. Title to the COIT~on Area shall be vested in the

Association hereinafter described as Trustee for' the benefit of L~e

lot owners and subject to'the right and easement of enjoyment in and

to such Co~~on Area by the lot owners. Such easement shall not be

personal but shall be considered to be appurtenant to said lots, which

easement shall pass with the title to said lots whether specifically

set £or~~ in deeds to L~e lots or not~

J=~-c-ontrc5l-:a:n\f3urlS~1.c:Ei'OIi':-bver-me-:~COInm9...ti~ea.-Sha,;(i":-~
~ . -- - --:-_.--..

~~=~~e.Associati6ri:·,o.i...-said~1.6.t_ow:ners.,:'Lo.::A~Kn9}in._?-S~~~ll~"'::~·~

Fra."lk·lin--6;·l~r:Y-··Club~ss'oci~tion"and.referred tD::-l1e*eJ.,n a~. ~?7

Such Association shall be organized as a non-profit

cOFPoration for a perpetual term under L~e' laws of L~e State of

Michigan. Such Association shall be incorporated pr~or to the sale

of any of L~e lots or portions L~ereof in Franklin Col9ny Club

Subdivision but in any event within ninety (90) days following the

recording of the final plat of Franklin Colony Club Subdivision.

Meil1bei-"~1iip:ln the Assoc1.a l..lbn -sKa:i ~1:5~?lii1:rt=-d~tdr§-f'bf7;;ach-~owhe:tC~nd
- --- . __............. ~ -.. "-s -.~~~ J ..-- _ .....~.....~ :,,~•.!~~ -

any· sue-cessYve~cwner::·of-resi-denticD..10 :"'5 'l.nFrarJCI1.n-C61.ony _C1JJ.fiJE:.,.- ., -'~~)?I; , ...... "'" <I- ._.~ .. --; ..-_: .... ~" ... _.. or' r,· . .. • ~

f~Uhdr.vl;i~n! The Association shall be responsible for the proper

maintenance of the open spaces and for compliance with this Agreement.

The By-Laws of the Association shall provide for a Board of Directors

of not less than five (5) members to be elected by the lot owners, but

-')-
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may proviee ~~at such Boare of Directors may be appointed by the

Developer until such time as all homesites in said Franklin Colony

Club Subdivision shall have been leased or sold by G~e Developer.

Thereafter the Board of Directors s~all be elected by the lot owners.
__...-_"'"":"-;-....,..~.,-:,,--.•.-.~,-;0""" • -. '" ••,.. -.-.- _ ....---.-~---...

(-!?~: :Xs socJ,.atiO!LshalL..hav:e_~~u:t.."'ori}:Y·:tO:'make-~;d··ei1A9.r_ce., ._~.-c_..l...-
r~a. 't:io:n.s per'fa'Li':lng-"to'- 'd)~~ \:;s e at.C-TG_a1..h.f"e~aiice-6f~-ilie-Coriu~~Are-a I i
Cp._-_____...::....:;;...;:....... .---------~.------ ... :;,_~ -----.; ""'---- -.6'_."'___ _._~.- - .-

t~n~~-reg- ..i=:~1::20ris .~snafi ·eD.1..,·1c.rng,:,~p.9n..::ilie-··1 6.f--o¥..D..§.:;:-s:.

5. Common Area may be used for adult recreational activities

a~d such passive uses as picnicking I strolling l 'naturestudYI and

similar pursuits. Additional uses for the COMmon Area may be

established-if approved by not less than sixty (60%) percent of said

lot owners present and voting at a meeting of the Association called

for said purpose and thereafter ratified by the West Bloomfield

Township Board.

6. All residents of Franklin Colony Club and guests

accompanying said residents shall have equal access to the COIT~on Area.

7. In the event that G~e Association shall at any tL~e fail

to maintain the CO~uon Area in reasonable order and condition or to

pay any taxes assessed thereon I the Township may serve written notice

upon the Association or, upon said lot owners setting forth ~~e manner

in which the Association has failed to maintain t~e Cor-mon Area in

reasonable condition or L~e fact G~at taxes have not been paid l and

said notice shall include a demand G~at said deficiencies be cured

within thirty· (30) days thereof I and, further, shall state the date

and place of a hearing thereon before the Township Board or such other

Board, body or official to whom the Township Board shall delegate s~ch

responsibility, which shall be held within fourteen (14) days of the

notice. At such hearing the Township may modify the terms of the

original notice as to the deficiencies and may give an extension of

time wiL~in which they shall be cured. If the deficiencies set forth

in G~e original notice or in the modifications thereof, shall not be

cured within said thirty (30) days or any extension thereof, the

Township, in order to preserve the taxable value of the properties

within Franklin Colony ClubSubdivision and to.pre~ent the Common Area
..

from becoming a public nuisance may enter upon said Common Area and

maintain the same for a period of one (1) year. Said maintenance by



·. -

the Tow~shi? shall not constitute a taking of the CO~Tlon Area nor

vest in the public any right to use the the same. Before the

expiration of the said year, the Townshi~ shall upon its own

initiative or upon G~e request of the Association calLa public

hearing upon notice to the Association and to the lot owners of

Franklin Colony Club Subcivision at which hearing such Association

or the lot owners of the Subdivision shall show cause why such

mainten~nce by the Township shall not, at the election of the

Township, continue for a succe~ding year. If the Township shall

determine that the Associatiqn is ready and able to maintain the

Cor.~on Area in reasonable condition, the Township shall cease to

maintain the CO~uon Area at the end of said year. If the Township

shall determine that the Association is not ready and able to maintain

the Common Area ln a reasonable condition, the Township may in its

discretion continue to maintain said Common Area during the next

succeeding year and, subject to a similar hearing and determination,

in each year thereafter~ The cost of such maintenance by the Township

or the amount of any unpaid taxes shall be assessed against the

properties within Franklin Colony Club Subdivision and shall become

a lien on said property. The Tow~ship at the time of entering upon

said Common Area for tEe purpose of maintenance shall file a notice

of lien in the office of the Register of Deeds of the County of

Oa~land upon the properties affected by the lien within said

SUbdivision.

8. Not withstanding any other provisions of the Agree~ent,

the Developer reserves the right to grant easements within the COIT~on

Area for the installation, repair and maintenance of water mains,

sewers, drainage courses and other public utilities" subj ect to the

approval of the Township, provided that such utilities shall be

installed in such manner as to minimize damage to the natural feature

of the Common Area.

9. It is contemplated by the parties hereto that_the Lots

in Franklin Colony Club Subdivision, will each be divided into not

more than four separate parcels, each parcel containing one dwelling

u~it in accordance with the approved site plan o~ file·with the

Township. Permission is hereby given by the Township for said
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divisio~ u~der the provisions of .~ticle VI of Ordi~ance No.

52E, Subdivision Regulatio~s, provided:

(a) Lines of division shall be as nearly perpendicular

to the front lot line and parallel to each other as pract~cable.

(b) All divisio~s of a si~gle lot ·shall be accomplished

(c) Application for division of a lot shall be ~ade

to ~~e Supervisor in accorda~ce with Section 605 of the Subdivision

Regulations Ordi~ance and shall be accompanied by an accurate

survey showing L~e location of all buildings located upon the

lot.

(d) For the purpose of this Agreement, each separate

parcel shall thereafter be considered to be a lot and the Ow~er

thereof to be a lot owner.

10. The Develooer has also submitted to the TO~Ynship.
a complete site plan for the development ·of the Co~~on Area

showing all i~provements which are proposed to be made thereon

and has deposited a cash or corporate sur~ty bond as required

by Paragraph 15 of Section 1303 of the West Bloomfield Zoning

Ordinance. The improvement shown uppn this plan, approved by

the Township shall be installed in accordance with the schedule

set forth thereon, and no physical improvements to the COmITLOn

Area shall be removed, reconstructed, altered,·or added wi~~out

the approval of the Township Board ..

11. The parties hereto make ~~is Agreement on behalf

of th~~selves, their heirs, successors and assigns and

hereby warrant that they have the authority to make this

contract.

-5-



IN WITN::::SS WIIEI~OF, the parties hereto have set thei:;: hands

and seals at the Township of West Bloomfield, Oakland County, Michiga~,

on the date above.

Witnessed by:

Oaf;:.< tl~!)G~
PATRICIA C. BRENNAN.-----.

'tS?C_:,»'-". > -(~? .-\ ; ~t-~
CAROLYN C. '':;PALMER

Q~£ )(P. 1Ju-11ACf,A{'/
PATRICIA C. BRENNAN

(;~." ,-L~",,::-> ,·e ~_S\'fV\~
OJ

CAROLYN O. PALMER

Signed by:

BY:

IVAN FRANKEL

BY:--------------------

THE TOw~SHIP O? WEST BLGOXFIELD

/1 // l1 /l J ....-!-BY. ~'.-' _/'__"/ . /. ,~. :/~.--(. /'
. :S~pervisor JOHN, N. DOHERTY

/

&Iz~,J1~
CleJ:7'.< 'BETTY SUE PUPREE

STATE OF MICHIGh~)

) SS:
COUNTY OF O~~L&~D)

On this 8th day of ~ ~l/lU'.) , A.D., 1972
before llie a NotarJ Public in and for said ~unty, personally appea:;:ed

John N. Doherty and Betty Sue Dupree
'co rJe personally knm-ln, who being by me dulY sworn G.ld eacn for himse~:

say that they are respectively the Supervisor and Clerk of the Townsr.i?
of Nest Bloomfield, the municipal corporation named in and which
executed the within instrunent and that the seal affixed to said
instrurr,ent is the corporate seal of said municipal corporation by
authority of its Township Board and said deponents 'acknowledgea said
inst~~~ent to be the free act and deed of said municipal corporation.

PATRlCIA C BRENNAN
Notary Public, Oak1.a.nd Couney, Michigan

My Commission Expires Jan. II, r976

before rae

6lt-iu~ (J 13-J-vz1./l~
Notary Pub:ic

Oakland County, Michigan
My Co~~ission expires

.an i3-:-__-""'I....,v'-'a.....n"""----.....F~r__';a.....n!:_'_ku...:lOOe':'_J----__:_-__o____;_ ",,-xx
to ffie personally known, who being by ~e duly sworn, did xxxXx~

X~~~~~Z say ~X~~X~XM~X~~~x~~~~~~ZX~~~~ he is President xxxX
of Creative Co~uuuni~ies, I~c.,

tac corporation named in, and which executed the within instrument
and that the seal of said corporation and that said instrument was.
signed and sealed in behalf of said corporation by authority of its
Boa:;:d of Directors and said deponents acknowledge said instrument to
be the free a9t and deed of said corporation.

l'J\.TRICIA C. BRENl'~AN

Nor3ry Public, 0:1k 'and Counry, Michip;an
~,h (("nmi~~1 ,n !'x~l\rM ;~n II. 197(,

{j)/!..-U(U~IC6U1!/lLilA0
i\o ~Ll:::-Y i?l:Jlic

O~~:·:=-~.-.d Count.~', :\:icl':igl.1~1



EXHIBIT A.

DESCRIPTION OF REAL ESTATE

Land in the Township of West Bloomfield, Oakla~d County, Michigan,
described as:

Part of the SE 1/4 of Section 36, T 2 N, R 9 E, West Bloomfield
Township, Oakland County, Kichigan, described as beginnir.g at & point
on the E line of said Section 36, distant S 0° 02' W along said E lin€
659.60 feet fron the E 1/4 corner of said Section 36, thence cOiltinui~s

along said E Section line, S 0° 02' W 299.60 feet, thence on a curve ~o

the right, radius equals 779.37 feet, long chord bears S 11° 58' 25"
W 324.26 feet, a distance of 326.65 feet, thence south 23° 58' 50"
VI 428.39 feet t..."lence north 66° 01' .10" W 698.54 feet to a point of
traverse along Franklin River, said point later referred to as first

- ilientioned point along said River, thence continuing N 66° 01' 10" W
13.31 feet to a point in t~e center line of said Franklin River, the~c~

so~t~westerly along the center line of said River, 530 feet, rr.ore or
less, to the SE corner of Lot 80 of Franklin Oaks No. 2 Subdivision,
said SE lot corner also being locatec. N 44° 24' 50" H 1:6.13 feet anc.
S 87° 36' 50" W 202.03 feet and S 67° 26' 50" W 210.20 feet and S 2°
16' 30" W 25.0 feet from first mentioned point i::1 said traverse along
said Franklir: River; thence N 2° 16' 30" E along the E line of Frar.kli:-:
Oaks and Franklin Oaks, No.2 Subdivision, thence 749.0 feet to the SW
corner of Bloomfield Farms No.1 Subdivision thence N 89° 42' E alor.s
the S line of said Bloomfield Farms No.1 Subdivision, 1327.94 feet to
the point of beginning.

Excepting therefrom the easterly 60.0 feet de~ded to Oakland County
Road Cor.nission.

,..

Drafted by: BRENNAt! & BIBEAU
AnORNEYS AT LAW

29810 MlDutEB£LT
fARMiNGlott M\C". 4M14

65'-6'"
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AMENDMENT TO DECLARATION OF RESTRICTIO~S

FRANKLIN COLONY CLUB

(continued)

of this
owners of the

ARTICLE V•

RESTRICTIONS ON USE OF PROPERTY

WHEREAS, as of the exec~tion and recording
instrument, the Developer and the Lot Owners are the
described party, and

WHEREAS, the Developer and the Lot Owners desire to
supplement and add to said Declaration of Restrictions, as
amended:

IT IS HE·REBY DECLARED that the following restrictions
and conditions are ~ovenants running with the land, binding upon
th~ h~irs, personal representatives, successors, and assigns of
the D~veloper and the Lot Owners and the Grantees of all individua.:~
lots, ,'and other parcel~ contained wi t..'lin the property described in
Exhibit A.

This Declaration is made this 2~d day of July, 1973.
by Creative Communities, Inc., a Michigan Corporation, of 5555

I Powderhorn Drive, Birmingham, Michigan, hereinafter referred to
as the Developer, and by such other parties' whose names are setI forth below, herein:fter referred to as Lot Owners:

',' WITNESSETH:

WHEREAS, the Developer executed a certain DeclarationI of Restrictions applicable to certain land located in Section 36
of the Township of West Bloomfield, Oakland County, Micnigan,
Town 2 North, Range 9 East, and described in Exhibit A attached
hereto and made a part hereof, which Declaration of Restrictions
is recorded in Liber 5917, Page 197, and following, as amended in
Liber 5941, Page 130, and Liber 5980, Page 410, and,

I
II

II

I

-
'1-,,'
7JL

,.t."'"l
'.;Q..-.. ...~
r..:::::::::
_.,-~'

:-':'--='

"-1-=""' ~
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• ",.-....1-

• _ '- l_)

(

.-'. /;-.

Sccrcta:.:-~·

!
I

,'j / ,,,/'
r ./ /

, L t. _ '!-. '< ~~ !.. l l/_ >-:;:-_,----

IVAN F~~KEL, Presldcnt

, ..

r- -

./

Signed by
CREATIVE COYll~UNITIES, ~NC.

By:

..~, REiVl1\ S. FR1\NKEL,
'],~~l (0
... ..:l ..

-1-
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16. No exterior or outside television, radio or otner
type of antenna or antenna-like device or structure shall be
erected, used or maintained by any co-owner or group of co-owners
unless such antenna shall be specifically approved in writing by

I the Association. This section shall not be construed so as to

II
prohibit the use or maintenance of any interior or inside t.elevi
sion, radio or other type of antenna or antenna-like device which

Ii may be wholly contained wi thin the co-owner I shouse, inclu.ding.I. so-called lIrabbit ears" dipole or interior attic antennae.

! IN WITNESS ffiIEREOF, the Developer and the Lot Owners
Ii have executed this Declaration on the day and year above sta·ted
II at the Township of West Bloomfield, O'akland County, Michigan.

!I Witnessed by:

'II,
I'
I

II
II
II
!I
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STATE OF MICHIGAN}
) SSe

COUNTY OF OAKLk~D)

Tfe foregoing instrument was acknowledged before me
this 2 n G'1y of .. July .. , 197 3 , by Iv~'1. Frankel,
President, and R~ma S. Frankel, Secretary, of Creative Communities,
Inc., a Michigan Corporation, on behalf of the Corporation.

'.J DCRI:'; S. [lILlO:-l , •. h
!~c.t::r'l ru')~ic. O·.~ !].n1 Cuun:y. ".Ie.
~. 'or,.·,,'I" i'n c?xqrcs act. 1. 1973,.1'1 t ,.~I' oJ.. ... ..

() . 1 /; ...' ~a1~<?'dO~&~
Notary Public

October 1, 1973
My Commission expires : ---::...-- _

48024

DOUGLAS M. TISDALE
Brennan and Bibeau
29870 Middlebelt Road
Farmington, Michig~'1.

851-6111 ['/.:'U r-~~A~!(L:L r():nT~. co.
2 !21 Cvlo'l'V Club O~I·.e

.. ~:~.~.~ ~:J~;ll~,~!..!•. ~~. !).. .-4.~JJ)3When recorded return to:' __

Drafted by:

II
11
,I -2-

..



USER 5941 PAGE 1.3.0

~~ZNDXZXT TO DZC~ARATION OF RESTRICTIONS
FRA~KLIN COLONY CLUB

"'S;-1~(. II f

This Decl.~r~tio:l. is Ulade t~is 7 th· day of Sente!1hf!r
1972, by Creative Co~~~nities, Inc., a Y~chigail Corporation, o~

5555 Powder~orn Drive, Bi~.ing~am, Michigan, hereina~ter referred
to as the Developer:

WI'I'NESSETH:

WHEREAS, the Developer executed a certain Decla:::-ation
o~ Restrictions applicable to certain land located in Section 36
of the Township of We$t Bloomfield, Oakland County, Michigan,
Town 2 ~orth, Range 9 East, and described in Exhibit A attached
hereto and made a part hereof, which Declaration of Restrictions
is recorded in Liber 5917, Page 197, and following, and,

WnEREAS, as of the execution and recording of this
instru~ent, the Developer remains the owner of the described pro
perty, no part thereof h~vi~g been co~veyed by the owner to any
othe:::- person or entity, a~d,

WHEREAS, the .Developer desires to supplement and add to
said Declaration of Restrictions:

IT IS HEREBY DECLARED th~t the following restrictio~s
and conditions are COV2nants running with the land, binding u~on

the ~eirs, personal representatives, successors, -and assigns of
the Develope~ and the Grantees of all individual lots and other
pa:::-cels co~tained within the property described in Exhibit A.

ARTICLE IX.

EASEMENTS

1. In the event that any portion of a residential unit
~onstructed on any lot or parcel 0= land encroaches upon another
lot or parcel of land due to shifting, settling, or moving 0= the
Duilding, reciprocal easements shall exist for the maintenance of
s~ch encroachllient for so long as Such encroachment exists.

2. The Franklin Colony Club Association or its duly
authorized agents shall have an ease~ent over and access to each
lot or parcel of land from time to time, during reasonable worki~g

hours, upon notice to the owner thereof, as may be necessary for
the Association to carry out its obligations of maintenance, repair
or replacement of structures or landscaping on said lot or parcel
or on any adjoining lot or parcel as set forth in the Corporate
By-Laws. The AssocLation or.its agents shall also have the right
of access to each lot or parcel at all times without notice w~en

necessary to make emergency repairs, to prevent dw~age to the'
structures located thereon, or on an adjoining lot or parcel.

,

3. There shall be easements through and over those por
~lO~S of all lots or parcels of la~d as may be reasonably necessary
for the installation, maintenance and repair of all public utilitie~

nec~ssary for the use of said lots or parcels.

-1-
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U8ER 5.9,4.1 PAGE 131

ARTICLE X

RESTRICTIONS ON THE USE OF COMMON AREAS

1. Except as limited below, Colony Park and Club Park
may be used for adult recreational.activities and such passive
uses.as picknicking, strolling, nature study, and similar pur
suits. Additional uses for the common area may be established
if approved by not less than sixty (60%) percent of the lot owners
present and voting at a meeting of the Association called for
said purpose, and thereafter ratified by the West Bloomfield Town
ship Board. I

\.

2. That part of Colony Park lying between the west
line of Lots 5 and 6, and the easterly bank of the Franklin
River, that part of Colony Park lying between the westerly line
of Lot 7 and the eastern shore of the pond in Colony Park, and
that part of Colony Park between the westerly line of Lots 12
and 13 and the easterly shore of the pond, and an imaginary line
continuing in a northerly direction from the north end of the pond
to the north boundary line of the subdivision, are limited to use
only as passive recreational areas, and shall not be used for
any other purpose without the specific consent of each of the
owners of the units of those lots directly affected by such other
use.

IN WITNESS WHEREOF, the Developer has executed this
Declaration on the day and year above stated at the Township of
West Bloomfield, Oakland County, Michigan.

Witnessed by:

Doris S. Dillon ~ic('"
-'1£'"1. .. '..

g .~;;

STATE OF MICHIGAN ~ J:)~
COUNTY OF OAKLh~D ) S.

Signed by
CREATIVE COMMUNITIES, INC.

The foregoing instrument was acknowledged before me
this 7 th day of SeDte!nb~r , 1972, by Ivan Frankel, President,.
and Rema S. Frankel, Secretary, of Creative Communi ties, Inc., .
a Michigan Corporation, on behalf of the Corporation.

Notary Public lIons s. ;'J.110:1

f)i1.Y.:lnnd Count'!

.
I

~ . /
/'.< I \ - ' ',} ,.\, (

./

-2-
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AJ.~Z~j)~~Z:\T TO u=C~;.2\TIO~'\ 0:::' R2S7RICTIONS· ~'2.

FRl~~KLIN COLONY CLUB 99072

l\
I I./
/,y

This Declar&ti.oa is raac.e "chis <J day of /77 j----,
1972, by Creative Co~uu~ities, Inc., a Michig&il Co~oration, of
5555 Powderhorn D~ive, Birrai~gh~~, Michigan, herei~after referred
to as the Developer:

WITNESSETil:

WHEREAS, the Developer executed a certain Declaration
of rtestrictions applicable to certai~ la~d lOCated in Sectio~ 30
of the Township of West Bloomfield, Oaxland County, Michiga~,

Town 2 North, Range 9 East, a~d described in ExfiiDit A attacheQ
hereto a~d made a part hereof, which Declaration of Restrictio~s

is recorded in Liber 5917, Page IS7, &nd following, and,

WHEREAS, as of the executior. a~d recording o~ this
i~strlliuent, the Developer re~ains the ow~er of the describea pro
per~y, no part thereof h&vi4~ bee4 c04veyed by tne owner to a~y

other person or entity, a~d,

WHZREAS, the Develo?er desires to supple~e~t and add to
said Declaration of Restrictions:

IT IS HEREBY DECLARED th&t the followir.g restrictio~s

and co~ditions are coven~!ts run~ing with the la~d, binding u?on
t~e heirs, personal representatives, successors, ar.c assigns of
tne Develope~ and the Grantees of all individual lots and other
parce:s cO:ltained witr~in the prope~ty des cri;:;ad in Ex:-.ibi t A.

ART:&:CLE IX.

EASE?1.2NTS

1. In the event tha"c ar.y portion of a residenJci&l. )l.-.i"c
constructed on any lot or parcel of land encroaches upon'anot~er

lot or parcel of land due to shifting, settling, or movi~g of t~e

~uilding, reciprocal easewents shall exist for the maintenailce.of
suc~ e~croachilient for so long as such encroach~e~t exists.

2. The Franklin Colony Club Association or its Guly
&uthorized agents shall have an easeme~t over and access to eac~

lot or parcel of land from time to time, during reasonable wor~iilS

hours, upon notice to the owner thereof, as may be necessary ~or

t~e Association to carry out its obligations of maintena~ce, repair
or replacement of structures or la~dscaping on said lot or parcGl
or on any adjoining lot or parcel as set forth in the Corpora-ce
3y-La\vs. The Association or i ts age~ts shall also have the rig::"c
of &ccess to each lot-or parcel at all ti@es without notice w~e~

necessary to make emergency re?airs, to prevent dwuage to t~e

structures located thereon, or on an adjoining lot- or parcel.

3. There shall be ease~ents through and over those 20r
~~o~s of all lots-or p&rcels of l&~d as may be reasonably nGC0S~~r~

~o= ~he installation~ maintenance a~d repair of all public utiliti~~

n~c~ssary for the use of said lots or parcels.

4. All division walls between the several lots or pardels
sll~ll be party walls built as to one equal half in width thereof on
eacll of the respective-adjoining lots or parcels and shall he dcemc~

-;:'0 belong to the respec~ive ilc1joining O\vners ilS tcniJnts in common
in equal halves and shall be used for the joint purposes of the
buildin<Js separated thereby. -';10 adj-oining owners shall each have
an casement of support therei~~
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ARTICLE X

RESTRICTIONS ON THE USE OF CO~~ON AREAS

1. Except as limited below, Colony Park and Club Park
may be used for adult recreational activities and such passive
uses as picknicking, strolling, nature study, and similar pur
sui·ts. Additional uses for the common area may be established
if approved by not less than sixty (60%) percent of the lot owr.ers
present and voting at a meeting of the Association called for
said purpose, and thereafter ratified by the West Bloomfield Town
ship Board.

2. That part of Colony Park lying between the west
line of Lots 5 and 6, and the easterly bank of the Franklin
River, that part of Colony Park lying between the westerly line
of Lot 7 and the eastern shore of the pond. in Colony Park, and
that part of Colony Park between the westerly line of Lots 12
and 13 and the easterly shore of the pond, and an imaginary line
continuing in a northerly direction from the north end of the pond
to the north boundary line of the subdivision, are limited to use
only as passive recreational areas, and shall not be used for
any other purpose without the specific consent of each of the
owners of the units of those lots directly affected by such other
use.

IN WITNESS WHEREOF, the Developer has executed this
Declaration on the day and year above stated at the Township of
West Bloomfield, Oakland County, Michigan.

Witnessed by: Signed by
CREATIVE CO~~UNITIES, INC.

and REL'1.A S.

(

President

(:7
) l i!' "

.-'/..../ --;.
/ /- ,

(} /J /1/·(,
\ '/ .. If '. I, \. :-,t. \

By IVAN FRA.~KEL,

STATE OF MICHIGAN
COUNTY OF OAKLAND

)
) SSe

. ,.--t_,The foreg~ing instrument was acknowledged before m~

thlS ,(7--- day of ,'-'!/1(/",,{! v/ , 1972, by Ivan Frankel, Presldent,
~~ and Rema S. Frankel, Secretary, of Creative Communities, Inc.,- a M~c?igan Corporation, on behalf of the Corporation.

Notary Public

.' L:

(,

I, •
.~' . ~-

J ,/ //. r~

" ................_-

,/ ,1

r~.'"\t~ry ~'ii'·;·:"·. C,,:: :'; .- : .. ;... . "''.
My C08rib:.;I;'j :..•.•.• :; •.\ .. ". !;':.i

" ,

. -"
-2-



NON-PROFIT

ARTICLES OF INCORPORATION

These Articles of Incorporation are signed and acknowledged by the incorporators
for the purpose of forming a non-profit corporation under the provisions of Act No. 327
of the Public Acts of 1931, as amended, as follows:

ARTICLE I.

The name of the corporation is Franklin Colony Club Association.

ARTICLE II •.

The purpose or purposes for which the corporation is formed are as follows:

(a) To manage and administer the affairs of and to maintain Franklin Colony
Club, a cluster development located in the south,lest 1/4 of Section 36, West Bloomfield
Township, Oakland County, Michigan;

(b) To levy and collect assessments against and from the members of the corpora
tion and to use the proceeds thereof for the purposes of the corporation;

(c) To carry insurance and to collect and aJlocate the proceeds thereof;

(d) To rebuild improvements after casualty;

(e) To contract for and employ personf. firms, or corporations to assist in
management, operation, maintenance, and administration of said Association and Develop
ment;

, (g) To own, maintain and improve, and to buy, sell, convey, assign, mortgage, or
if" lease (as Landlord or Tenant) real and personal property. in accordance with a::d limited .

by the provisions of its By-Laws and the recorded restrictions applicable to the Develop
ment;

(h) To borrow money and issue evidences of indebtedness to furtherance of any
or all of the objects of its business; to secure the same by mortgage, pledge or other
lien;

(i) To enforce the provlslons of the Agreement with the Township of West Bloom~

field and By-Laws of' the Association and of these Articles of Incorporation and such
By-Laws and Rules and Regulations of this Corporation as may hereafter be adopted;

(j) To do anything required of or permitted to it as administrator of said
Association;



,\..

ARTICLE III.

Location of the first registered office is:

5555 Powderhorn Drive
Birmingham, Oakland County, Michigan

Post qffice address of the first re~is~er office is:

5555 Powderhurn Drive
Birmi~gham, Michigan 48010

ARTICLE IV.

The name of the first resident ageat is: Ivan Frankel

ARTICLE V.

Said corporation is organized upon a non-stock basis;

The amount of assets which said corporation possesses is:

Real Property:
Personal ~roperty:

None
None

Said corporation is to be financed under the following general plan:

Assessm'7ut of Members

ARTICLE VI.

Tne names and places of business of each of the incorporators are as follows:

. Ivan Frankel

Rema Frankel

Ivan Frankel Construction Company

ARTICLE VII.

4760 Pickering Road
Birmingham, Micnigan 48010

4760 Pickering Road
Birmingham, Michigan 48010

5555 Powderhorn Drive
Birmingham, Michigan 48010

The na@es and addresses of the first Board of Directors are as follows:

Ivan Frankel

Rema Frankel

Lorimer Guibard
.~.

-2-

4760 Pickering Road
Birmingham, }1ichigan 48010

4760 Pickering Road
Birmingham, Michigan 48010

5555 Powderhorn Drive
Birmingham, Michigan 48010



ARTICLE VIII.

- The term of corporate existence is perpetual.

ARTICLE IX.

The qualifications of members, th~manner of their admission to the corporation,
the termination of membership and voting by such members shall be as follows:

(a) Each lot ·owner._(incl~inithe De{re1opei:) of a lo't in the Developm;';t, sh~l
~e' a-·~emberof:"tll_f~."~Qiporation,,:-and_no -.other_pe:r..son or~enti.-t-y~ha-tl~en
ptle"dtOmembersJli~ except that the subscribers heretosl',&1:_" b~bers
of--tne corporation until the first annual meeting of the members •

.,-
(b) Membership in the corporation shall be establiqhed by acquisition of fee

simple title to a 10~ in the Development dnd by recording with the Register
of Deeds in the Cou~~y where the Development is located, a deed or other
instrument establishing a change of record title "to such lot and the fur
nishing of evidence of same satisfactory to the corporation the new lot
owner thereby becoming a member of the corporation and the membership of
the prior lot owner thereby being terminated.

(c) The share of a member in the funds and' as~~ts of the corporation cannot be
assigned, pledged, encumbered- or transferred in any manner except as an
appurtenance to his lot.

(d) Voting by members shall be in accordance with the provisions of the By-Laws
of this corporation.

, 1972.

Rema Frankel ~

We, the incorporators. sign our names this ? nri day" of IIUfTUs"t

~2:{" .](,,-~ti'J
Ivan i"rankel

~ -/ f' -

/1 [?~. ~ ~-,f.:." U.. ( i

IVAN ~~KEL COXSTRUCTION CO.

// ...
By ./ (' ,t-{ l· "

Ivan Frankel, ~resident

And jlL-c~ ·:A~e,Q
Rema Frankel, Secretary ~

STATF OF MICHIGAN)
) SSe

COUNTY OF OAKLAND)

The foregoin~~ instrument was acknowledged before me this ? n~

, "1972 by Ivan Frankel and Rema Frankel.

"/,1 / ""i/"'./
/

' I '(/" ; ..i..:.t"(..... ,-:/.. ,: (~. '"

My Commission expires:

,~ !. ~ ~ .

Notary Public, n.o~is~. niJlon
County, Michi~3n (n~k1~n~)

_. i -

, "
, ~
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STATE OF MICHIGAN)
) 5S.

COUNTY'OF:O~~)

:.

",'The foregoing instrument was acknOwledged before
__=--- ., 1972 by Ivan Frankel. P=:r-sident and
of Ivan Frankel Construction Co. ".__• a
on behalf of 'the corporation •

me this 2 'p.l

R~::l Frankel,
Michigan

dc:.y of -,6,U"U'St

Secretary __•
corporation,

z.~y Co::mission expires ~.-

.. o"':'..<ii ..

.. :'

~: ..
" "

,Oct. 1, 1973
Notary Public,
County, Michigan

Doris S. 'Dillon
(('lakl;,md )
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FRA1~IN COLONY CLu~ ASSOCIATION

CORPORATE BY-L~WS

ARTICLE I.

ADOP~ION OF DECLARATION OF RESTRICTIONS

The Dec~aration of RestricLions (herein called the Declara~ion) recorded in
Liber 5917, Pages 197 through 214 ,Oakland County Records are hereby ir.corpcrated
by reference and adopted in their entirety as a part of the By-Laws of this Corporation •

. ARTICLE II.

MEETINGS

Section 1. Meetings of the Association shall be held at a suitable place conve
nient to the cc-owners as may be designated by the Board of Directors. ~eetings of the
Association shall be conducted in 'accordance with Roberts Rules of Order when not other
wise in conflict with the Articles of Incorporation and By-Laws of the Corporation, or
the Condominiuffi Master Deed or By-Laws or the law of the State of Michigan.

Section 2. The first annual meeting of the members of the Corporation shall be
called in accordance with the Declaration. The date, time and place of such meeting
shall be set by the Board of Directors, and at least ten (10) days written notice thereof
shall be given to each co-owner. Thereafter, the annual meetings of the members of the
Association shall be held on the third Tuesday of March each succeeding year. At such
meetings there shall be elected by ballot of the co-owners, a Board of Directors in accor
dance with the requirements of Section I of .Article III of these By-Laws. The co-owners
may also transact such other business of the corporation as may properly come before them.

Section 3. It shall be the duty of-the President to call a special meeting of
the co-owners as directed by resolution of the Board of Directors or upon a petition
signed by one-third (1/3) of the co-owners p~esented to the Secretary of the Association.
Notice of any special meeting shall state the time and place of such meeting and the
purposes thereof. No business shall be transacted at a special meeting except as stated
in the notice.

Section 4. It shall be the duty of the Secretary (or Other Association officer
in the Secretary's absence) to serve a notice of each annual or special meeting, stating
the purpose thereof as well as the time and place where it is to be held, upon each co
owner of record, at least seven (7) days but not more than sixty (60) days prior to such
meeting. The mailing, postage prepaid, of a notice to the representative of each co~~
at the addres . in the notice required to be filed with the Association by Article 4'
Section 3 (e the Co v-Laws shall be deemed notice served. Any member may,
by written waiver o~ nOtlce slgne by such member, waive such notice, and such waiver,
when filed in the records of the Association shall be deemed due notice.

Section 5. If any meeting of owners cannot be held because a.quorum is not in
attendance, the owners who are present may adjourn the meeting to a tice not less than
forty-eight (48) hours f~om the time the original meeting was called.

ARTICLE II!.

VOTING



Section 2. G"'i~ owne.!..; otJ1eft:nan--tne-"Devel~eF _~al~:bj;.i:~tJ.ti.e(Ct.o>~Ot:e' .

t
-~x:~ m~~t~~~~!L~~e:-~s~..cJ.~e~~~iig".has~PIesente(f~f"'tJ.a~nce ..or,:o:mership :of~a 'l~t
2t:anKll.n _ o1;.c:~ ;t!!.,.c-:1=o- ..be::~'ss~A':.:l;~tJ.W No lot owner, except the Developer, shall
e~itled to vote prior to the rJ.rst official meeting of members. The vote of each

co-owner may only be cast by the individual representative'designated by such co-owner
in the notice required below.

Section 3. Each lot owner shall file a written notice with the Association
designating the individual representative who shall vote at meetings of the Association
and receive all notices and other communications from the Association on behalf of such
lot owner. Such notice shall state the name and address of the individual representa
tive designated, the number or numbers of the lots owned by the lot owner, and the name
and address of each person, firm, corporation, partnership, association, trust or other
lega+ entity who is the lot owner. Such notice shall be signed and dated by the lot
owner. The individual representative designated may be changed by the lot owner at any
time by filing a new notice in the manne~ herein provided.

~Sect~on 4. ~lt:e:p,;~~_ence_~·p.e_r~.?n·ci(!o~-$y~.c.40%J'pe~~ilt~ ot.:.t~i~"lot~W?.!:.s: 1
9-ual~,f~_eg_~~e .s~l~,c-o~~,t~~~!J~"B.~~12~n.g~!il~~1.E!g_....oL~.! m_§1?2;r~<LQ""ge
~ssoc:~on:;,-e~cep~. for-~o;J.ng _on- ~est;lo~Lspec~h.f-~c;ally .required.by. the . .By-Laws ,qr ili~
{e~~ation'~~-~~qu~re~~_~e~~er:S~9~1 In cases where written voting is permitted,
the written voce-6f-any--person furnished at or prior to any duly called meeting at which
meeting said person is not present in person, shall be counted in determining the pres
ence of a quorum with respect to the question upon which the vote is cast.

Section 5. If:,a<_q~or.J~i~~n?'"t:~pi~~!l!=~nd the meeting is adjourned as provided
in Section 5 of Artinarr or these By-Laws, fh-E!:preseffC'e~npersonof. tw~n1;y"".I~O~O~.PE3
r:~:?!:;~h~Iot__ 0:'o'"D.eJ;~ ,_·qu~~~i~5.:3o~vo,~~''}~h..a~sqns ~~'~ut? ~...~~<~ ••a~~-.5i!h-':adj o,umed
"1IleetJ.ng. .

Section 6. Votes may be cast only in person except that it shall be permissible
to vote by a writing duly signed by the designated voting representative not present at
a given meeting in person. Any written votes must be filed with the Secretary of the
Assoeiation at or before ~e appointed time of each meeting of the members of the Associ
ation. Neither cumulative voting nor voting by proxy shall be permitted.

ARTICLE IV.

BOARD OF DIRECTORS

Section 1. mle-arrairs ."'of·tthe:'c"Er1)6r~tionsii.aJ.1.15e·gbverneo"b'y a Boardol
~~~~o-rs,all-'of who~ iIlirst~e-~b7rri':o'f,:tl1e >~0rpc;r-a;~i6~ex"cept-fC;r the- first Boa~d of

Directors designated in the Articles of Incorporation of the Association. Directors
shall serve without compensation.

Section 2. The first Board of Directors designated in the Articles of Incorpo
ration shall be composed of three (3) persons and such first Board of Directors shall
manage the affairs of the Association until a successor Board of Directors is elected
at the first meeting of members of the Association convened at the time required by
these By-Laws. m't"""'.such-':first mee"tfu"'g= 6f-mem'b'eis:.of~1i~~SQ'C:i:a.·tfuri';thfie ;.r3'::Dire".c..·.t....o,.,..r...j~

~~ ~ • ~~.". ......,';lt'~ .v .... l' .......-·- .).,.; ~~,.olo_ -

~~~ ...b~' ~ected::~-:-r~~:t~~~~xe~a.y~~4.-..;~9'::<:?ll~~:tja'~·r;0§·-~al1 ~.be -ele_c.te~,"'
tor ' ·a-~ero::or.-::t"'~ ~2.?~ec;-~~~,..,.aD(rat--e;itcll....-annun-_m~.e_ttng6f'-=t~:,.Association held the::e-:
arcer, thr;;-(3)-nJ.rectors~shallbe elected. ~e~e~~f:Qf.iic~(except for the orJ.gJ.nal
Board of Directors and three of the Directors elected at the First Annual Meeting of
Members) ro~~Dii~c~or~har~1)e~tw~Q}3Yea~ The Directors shall hold office until
their successors have b~en elected and hold their first meeting.

Section 3. The Board of Directors shall have all powers and ,duties necessary
for the administration o~ the affairs of the Association and may do all such acts and
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things as are not by law, the Declarat~on , the Articles o~ Incorporation~or ~hese By
Laws prohibited or directed to be exercised and done by the lot owners.

Section 4. In addition to the foreRoing duties imposed by these Bv-La~s or any
further duties which rnav be imposed by resolution 07 the members of the Association,
the Board of Directors shall be responsible specifically for the followin~:

(a) Mana~enent and administration of the affairs o~ and ~aintenance of the
Association and the connon elements thereo~.

(b) T~ collect assess~ents fro~ the ~enbers of the Association and to use
the proceeds thereof for the pur?oses of the Associa~ion.

Ie)
\:~)

To carrv insurance and collect and allocate the nroceeds thereof •

To ~ebuild improvements after casualty.

(f) To anurove or disannrove proposed nurchasers or lessees.

(~) To acquire, maintain and improve , and to huy , sell, convey, assign,
mortgage or lease any real or personal property (including easements, ri~hts

of-way and licenses) on behalf or the Associa~ion in furtherance of any of
the purposes of the Association.

(h) To borrow money and issue evidences of ir.debtedness in furtherance o~

any or all of the purposes of the business of the Association, and to secure
the same by mortgage, pledge, or other lein , on property owned by the Associ
ation ; provided ,however, that any such action shall be approved by affir::la,,::.',--::
tive vote of ninety (90 % ) percent of all o~ the members of the Association.

(j) Remove and clean snow from all streets and drivewavs as soon as nossible
following any snowfall.

(k) Mow the lawns and provide adequate clean-up on all co~mon areas and lots
at least once each week during the months of May 1 st throu~h October 31 st.
Fertilize and treat for weeds three (3) ti~es each year and keen said areas
free from weeds and other noxious ~rowths.

(1) Paint and restain exterior of all dwellin~s and ~ara~es once every
four (4) years.

(m) Perfo~ other ontional services for lot owners at nrices to be established
by the Board.

Section 6. The Board of Directors way em~loy for the Association a ~ana~e~en~

agent at compensation established by the Board to per~or:.t such duties and services as
the Board shall authorize , includin~ , but not limited to, the duties listed in
Sections 3 and 4 of this Article , and the Board ~ay delegate to such mana~e~ent

agent any other
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duties or powers which are not by law or by the Declaration or by the Articles of Incor
poration or By-Laws of this corporation required to be performed by or have the approval
of the Board of Directors or the members of the corporation.

Section 7. tY.rcanE~:Ul~~\ lio.}i-.d- of.:..Dirffioi:-:S:J'~luding the f~rs.t;..)~oarq of
D~cto~ame~ in the Artic'les of Incorporation)t:e~:!:1~ea~e~~tiier"an;;'ti
~movaJ.:- o~_ ~~-re~ by a vote of the members of ~ne Association stlaIl.'"':b-e'"'fil7eCloTI
~ote--o~eilia] od.tY·~-f. ·~~Eg _:~!te.£!:or~~·,,~v~n.-1:1lougn ..th~~.Y":~§'1itu·~· ~w?f~

~6rU!!!.:. f~h peIs,9nso.:ele~tea~jia~~..•c: 'ci1!.~c1:or.O:OUl;!.t.U·~a,."su·c"cesso_r_~s,~ 'elected' atJ
the next annual meeting of the Associat~on-to'act for the unexpired term of his prede
cessor (or for a full term if the predecessor's term would have expired at the time of
such annual meeting).

Section 8. At any regular or special meeting of the Association duly called,
anyone or more of the directors may be removed with or without cause by a majority of
the lot owners-and a successor may then and there be elected to fill the vacancy thus
created. Any director whose removal has been proposed by the lot ow~ers shall be given
an opportunity to be heard at the meeting.

Section 9. The first meeti~of a newly elected Board of Directors shall be held'
within ten (10) days of election at such place as shall be fixed by the directors at the
meeting at which such directors were elected, and no notice shall be necessary to the
newly elected directors in order legally to constitute such meeting, providing a majority
of the whole Board shall be present.

~..-.~;:;;:4.~ ...

S.ection-lO:'1l R.egula.r...:..IIIe-et"i,I;J.gs·=Oi".t'he "'Boara of"="D1.recto"rs ma~ be lieIa-at"'S'UCh"'tiae.s
~pl'aces ·a_:S·:sh-ill-Se~:aetenitoea::zro.2"'t1me;·"t(;.t':tmebv. a -~~'~f"O('the directors~t
.£i- .......~ ....._~;.... .4 ....w~ r-:.!.::-'t:.3.:-- ;"A.;2":'4:r~~ · ....- ......4..~ .,........,.~-.. 'C..~_. ~.;......,~ ..-.:t .......... -._--'! _~. - ~

~t ~~~w,?:-:suc ·meetings~-sharI.'O·e':he-Id\..aun.ng:.each f~scal . .year·. Not~ce of regular
meet1ngs of the Board of Directors shall be given to each director, personally, by mail,
telephone or telegraph, at least ten (10) days prior to the date named for such meeting.

-,~""""""""~--.""",-",,,,,:<,,!,-,-,:--,,,,,,,,,,--,,,?=~....._-.-,....,,,..........._~ --4:- ;".~"

Section ll.l~e"'ci~i }i;~t-i"rii;·:--a""Lt5ie:i6;~i:Lo:LDir~c~~C!Y=.h~~"d'~·-Iea~y~
t,residel£t: on three (3) days notice to each director, given personally, by mail, telephone
or telegraph, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Directors shall be called by the President or Secretary
in like manner and o~ like notice on the written request of one director.

Section 12. Before or at any meeting of the Board of Directors, any director
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent
to the giving of ' such notice. Attendance by a director at any meetings of the Board
shall be deemed a waiver of notice by him of the time and place thereof. If all the
directors are present at any meeting of the Board, no notice shall be required and any
business way be transacted at-such meeting.

Sec tion 13. A£ aITmeeti.rig"s :Oor ~the:Jrc>araofDirec tors ;"a ~'iaj ori:tj;-of:::~·:Sti~~
tors sn~'~onstitutea quo~~r'~la~~~s~~~n~of~b~~riesg, and ~-acts of the_ ~ -....... =----:.-:--~ _------;:;;...~~__~ ----friI!L..! ,••"'.'. - ~

majority of the directors presenC-at a meeting at which a quorum is present shall be
the acts of the Board of Directors. If, at any meeting of the Board of Directors, there
be less than a quorum present the majority of those present may adjourn the meeting from
time to time. At any such adjourned meeting, any business which might have been trans
acted at the meeting as originally called may be transacted without further notice. The
joinder of a Director in the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such Director for purposes of deterillining a
quorum.

Section 14. All of the actions (including without limitation, the adoption of
these By-Laws and any Rules and Regulations for the corporation, and any undertakings
or contracts entered into with others on vehalf of the corporation) of the first Board
of Directors of the Association named in its Articles of Incorporation or any ~uccessors

thereto elected before the first annual meeting of members shall be binding upon 'the
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Association in the same manner as though such actions had been authorized by a Board of
Directors, duly elected by the members of th~ Association at the first or any subsequent
annual meeting of members so long as such actions are within the scope of the powers and
duties which may be exercised by the Board of Directors as provided in the Declaration
and in the Articles of Incorporation or By-Laws of the Association.

l...-....-_-,
. _ Section 15. JFhe~o~rd:o~~~~~e~~I?}rs~'~~]!~p~r.e..<np:~ :th~t. .~al ,-ofii~e~~·~.? ....emp_l,oy~s

~e.;¥.sOCB!.~Q~dl~g-O£~SUO~sible fOJ;.A!?spciation· funds s.nan·_;fu~sli ~aequateJ
'-i:deIiti~P.nJ...=:::·:n;e=,:Pt:An'·m;;:s .on_such .Donds shall be"expenses of·.theaajIiinistr~tIon

ARTICLE V.

OFFICERS

Section 1. The principal officers of the Association shall be a President, who
shall be a member of the Board of Directors, a Vice-President, a Secretary and a Trea
surer, all of whom shall serve without compensation if they are members of the Board of
Directors. The directors may appoint an assistant Treasurer, and an assistant Secretary,
and such other officers as in their judgment may be necessary•. Any two officers except
that of President and' Vice-President may be held by one person.

Section 3. Upon an affirmative vote of a majority of the members of the Board
of Directors, any officer may be removed either with or without cause, and his successor
elected at any regular meeting of the Board of Directors, or at any special meeting of
the Board called for such purpose. .

Section 4. The President shall be the chief executive officer of the Associa
tion. He shall preside at all meetings of the Association and of the Board of Directors.
He shall have all of the general powers and duties which are usually vested in the office
of th~ President of an Association, including but not limited to the power to appoint
committees from among the members of the Association from time to time as he may in his
di?cretion deem appropriate to assist in the conduct of the affairs of the Association.

Section 5. The Vice-President shall take the place of the President and perform
his duties whenever the President shall be absent or unable to act. If neither President
nor Vice-President is able to act, the Board of Directors shall appoint some other member
of the Board to do so on an interim basis. The Vice-President shall also perform such
other duties as shall from time to time be imposed upon him by the Board of Directors.

Section 6; The Secretary shall keep the minutes of all meetings of the Board
of Directors and the minutes of all meetings of the members of the Association; he shall
have charge of the corporate seal and of such books and papers as the Board of Directors
may direct; and he shall, in general, perform all duties incident to ~he office of the
Secretary.

Section 7. The Treasurer shall have responsibility for Association funds and
securities and shall be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association. He shall be respon
sible for the deposit of ~ll monies and other valuable effects in the name and to the
credit of the Association, in such depositaries as may from time to time be desig~ated
by the Board of Directors.

Section 8. The officers shall have such other duties, powers and responsibil
ities as shall, from time'to time, be authorized by the Board of Directors. Officers
who handle association funds shall be bonded in an amount approved by the Board.

l
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ARTICLE VI.

SEAL

Section 1. The corporation shall have a seal which shall have inscribed thereon
the name of the corporation. the words "corporate seal" and ''Michigan.''

ARTICLE VII.

FINANCE

Section 1. The fiscal year of the corporation shall be an annual period commen
cing on such date as may be initially determined by the Directo,rs. The commencement
date of the fiscal year shall be subject to change by the Directors for accounting
reasons or other good cause.

Section 2. The funds of the corporation shall be deposited in such bank as may
be designated by the Directors and shall be withdrawn only upo~ the check or other of .
such officers. employees or agents as are designated by resolution of the Board of
Directors from time to time.

Section 3. The Association shall keep detailed books of account pertaining to
the administration of the Association in accordance with generally accepted accounting
principles. Such accounts shall be open for inspection by uhe lot owners during reason
able working hours and shall be audited annually by qualified auditors. The cost of
such audit shall be an expense of administration.

Section 4. ID "~~;scieiits:'levied _J against- the": co ow'ners to 'cover"""' ex-i:j'eiises_~ of'
~am~ni-st:.rati:un-sha1-i~e-=aE.P.,~rl:~O;~d·amonga:na-.paJ.amon~nly;.l.Il':advan.ce3;''::tl:le;"TOE~~i;~rS:
~~~-a. :,:D~d~·e·:~n:a:'1>~~~~e crl! t;h~ .!i"r~_-~:. ?~t,·~~~=ft_9!?-·t~ cOIllillencing wi ttl -a;c;;;~
tance or a deed to or a land contract vende~s ~nreresc; or1Wlth the acquisition of fee
simple title by any other i means. The pa~11Ifl!-nt::Of-an:a-~sess!iJ.ent-shaj:~~~.,.;·.~~f§!-ult~.j.t"

~ul'fCas~.essment:~~~aT~~e---reof_;~~~i:lc5t:P_~_'a_~~·~ocraEion~¥t:.ftiIr~n~befPIe
foe7

'. ~_~pf.: 0.e_. onto <lil-~:m:Ch"s~~C;h~,,?:s~~-s~'7}l.e-BP·s·~?iIe~~a:~_. ~~ha~ze.:=~hf~:.J~~_,p_e'i-
c~nt--per ~~_s.E.aJ:'rbeh.as~ess.e4 ~"'fO~~?-caLl! _. 'y:'t1i~:~::>~~?-?:~~E~ ..~~C:~:. ~n!-:as..:es~p:e.n~sj
i:(c:"d"e+aUl'l:-::'l41u-:l"="1'~-d:::Zj.ir ~Jl1l1 Eacn-J..-6t---owner~"1fet1ier one or more p~rsons)-s1ia1.1.oe·,. ~ -. ~ -. . .. .." ~~.

an -~emain;~peisonal~y liable for the payment of all assessments pertinent to his prop-
erty which may be levied while such co-owner is the owner thereof. All payments shall
be applied first -against any outstanding late charges and thereafter against assessments
in order of greatest delinquency.

Section 5. Apportionment of assessments shall be as follows:

(a) The annual budget prepared by the Board of Directors for all items
except insurance covering homes in Franklin Colony Club shall be divided
by the number of completed housing units in Fr~lklin Colony Club. ~
\1~e~::!ffifici~s;;3~~:~272J:--:?.?~ .);~_::L~ .'£~d ,13 "§paJJ _!le.:~s~ es ~'~a_~~:f..J::~
~erage."=:"'::.Lot·_oiolDe.r.~ "f>~.;,..~~J.:.. ...oth~r. "lots si:iall.J>Ef;.a:sses.seC!..-??~~o~__ :th~
~~. -",-,-;.;",- --, ...-':--ot" .-

(b) The cost of insurance covering the dwellings and related-structures
owned by the lot owners shall be apportioned among the lot owners on the
basis of value» -each lot owner paying a portion equal to the value of
his property insured divided by the total amount of insurance coverage
applicable to all_such dwellings and related structures owned by the lot
owners.

(c) The total annual assessments computed in Paragrphs (a) and (b) above,
shall be divided into twelve equal installments and paid in accordance -
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with Section 4. above. The Bo~rd of Directors shall be authorized to
round such monthly installments to the nearest even dollar.

(d) Special Assessments levied in accordance with the Declaration,
shall be apportioned on the basis of Paragraph (a) of this Section 5.

Section 6. The Association way enforce collection of delinquent assessments by
suit at law for a money judgment against the title holder or the land contract vendee
or by foreclosure of the lien securing payment in the same manner that real estate
mortgages may be foreclosed by action under Michigan law. In an action for foreclosure,
a receiver may be appointed to collect a reasonable rental for the property from the
co-owner thereof or any persons claiming under him. The expenses incurred in collect
ing unpaid assessments including interest, costs and attorneys' fees and advances for
taxes 9r other liens paid by the Association to protect its lien, shall be chargeable
to the co-owner in default, and shall be secured by the lien on his property. A lot
owner in default shall not be entitled to vote at any meeting of the Association so
long as such default continues.

ARTICLE VIII.

INSURANCE

Section 1. The Association shall carry fire and extended coverage, vandalism
and malicious mischief and liability insurance, and workmen's compensation insurance,
if applicable, pertinent to the ow~ership, use and maintenance of the common areas of
Franklin Colony Club.

Section 2. The Association. shall also carry blanket fire and extended coverage,
vandalism and malicious mischief insurance on the dwellings and related structures con
stituting real property owned by the lot ow~ers and located upon the lots in Franklin

~ :--:-t-::---- - ---~~ f:"':~ - .~ ~ -- _ ..~~ ~

"Co~o~y ~lub. ~~:::~; ~~~~~a~~J:pp.- :~~:-.~..~.~ tim£f.~·, ~~~eJ:J>ut~~~~~s.i J};:~q~,~~~t_Iy'; "~,"~~.
eYfery ""t~ree. (-31-y:e~E.l?, .·r9~de~r~~E~.~~.~~0~.p.· ~uS ' ~,s~}._~·oProJ2~!.9'.....and:..s""'1ir=-aI:::-."":r"'·
~iry~~y:!.~g~·_ ~n :.anrambun~equaI=tO-I1oi:=-:res-s:.tliap. ...-nJ..n?_~""-.~9;):/..:p_~.f~~r;:9.Il;'uch --
appraIsed-value. Such appraisal shall also be the basis for prorating the cost of said
insurance as required by Paragraph (b) of Section 5 of Article VIr above.

Section 3. All such insurance shall be purchased by the Association for the
benefit of the Association, and the lot owners and their mortgagees, as their interests
may appear, and provision shall be made for the issuance of certificates of mortgagee
endorsements to the mortgagees of lot owners. Each lot owner may obtain additional
iQ:su.,~ance coverage at his <~~ .~~~en~:•.ul?~m_3is prop~r:y. .1t."},~~1.!-.J>.~:·i~~1L.:(9~~l[a
\e~2Iisibi~i"'tY-:-to ·o'5t~~~!.lj:' a:q~~ £~~:£.Clge fornl.s pe:r-~o~a]._-p.roDertL·loc~"E"ea.Up?~ fil.~
JiREerty. and-fo-r~~~DersonaI_liabil~~for occur~enc~thirinl.s-,rrope(~j_or~~~se~
~er~~ap~~oci~tion·shalt~~aosoT~fe1Y-rlc>.-responsibi~~·cy-for~6btiihltig~b
cov~rage\ The Association and all i~t o~ers' sfiaIi"~se' fhe~r'6'es'c eifd'L-...~~6-··~ee tfi'at
art:Pr~rty and liability insurance carried by the Association or any lot owner shall
contain appropriate provisions whereby the insurer waives its right of subrogation as
to any claims against any co-owner or the Association.

Section 4. The proceeds of any insurance received by the Association as a
result of any loss to the property described in Section 2 above shall be applied to the
repair or reconstruction of said property.

Section 5. . ac.nl:ot 6wh_er~ b 5 '§.wne£snli"'.of ~property•.~~ _t.ne Ass~iatl.on" ,s -all!
\ie::-ge~~d::t_o~~p'p.?inUe .f~'s9.c~~E!P~his:..-true, "ailliWfU~ ~.~~~~~~a·c~.~c.t·_"'=f!

on;J.ect4.on..=with.::...alr_I!l:~_~!:~~s·c?n:C~1:ng-:.the:maiD,t,enance'of: I:~;r~ )~.nL~tende . cove:ra~
vandalism, and maliciou~mischieI~iabilityinsurance and workmenls compensation insur
ance, if applicable, pertinent to the Association, his property and the ~ommon area
with such insurer as may, from time to time, provide such insurance for the Ass-ociation.
Without limitation"on the generality of the foregoing, the Association as said attorney
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S~a~: ~ave full power and authority to purchase and waintain such insurance, to col~~L~

a~G ~cillit prewi~s therefor, to collect proceeds and to distribute the same to the
~SSOc~atio~, ~he lot owners and respective mortgagees, a~ their interests may appear,
to execu~e releases of liability and to execute all documents and to do all things on
be~al£ of such lot owner and the Association as shall be necessary or convenient to the

.,....... -.. ~ ..
aCCOill?~lSnillent or· tne ~orego~ng.

Section 6. The Association may purchase insurance subject to a
deductible not to exceed One Hundred ($100.00) Dollars per occurance. In
the event ~f damage to a dwelling owned by a lot owner, the lot owner
shall be l~able for the amount of the deductible. In the event of d~~age
to property owned by the Association the Association shall be liable for
the amount of the deductible.

ARTICLE IX.

I~~E}mIFICATION OF OFFICERS AND DIRECTORS

" . ~Ii"~~~d::d~rectp~.~.}I:na: ev:e"fY_:~~~~!.:'.-o!-'~he~ As~o~:i:at..i1n_-:s_ha3.;1:~e-~,r:d_e~n:ifi.:!
tt7'S~.~.7~l?_~~~~~~.£..?lL~~:;?:s~~_.~n51_~aI~_~l.~i:_:;~~!. .. ~c~~a;-p-.$_.::-~~~g.~::s_Ve~~on-
ao~y ~ilcurrea oy or ~m?osed upon n1m 1n co~nectlOn-wlt~-anyproceeu1llg to wn1ch ne may
be a party, or in which he may beco~e involved, by reason of his being or having been
ail officer or director of the Association, except in such cases wherein the director or
o~~icer is adjudged guilty of willful misfeasance or malfeasance in the performance of
his duties. The foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such director or officer may be entitled.

ARTICLE X.

AMENDMENTS

Section __4. Af:- arcr'"meetlng - he"la"7to"'"':'consiae.r"such "amendment or' c.mendmenESECf
~Y'::~_Ci,,~s.,_cll~-=-witD,~se- :"B.n~Yqg~~~~qyr£te~~~~any~~7::-;;nf~ tn~i's¥a-~' .

R-ion. sb-all--be 'ecoinlzea1f~ch.4Ilember ~~s' not' in 'attendance at·~·sucnrneeting'-pJ;'ov-.i:ding'>
__ - ~... .0 , _.,.. ._~_ ..... .-;;~~ '.:z---' - '. ". • w .. ~

i5ucn wrrfEen~v6te is delivered to the Secretary of the Association at or~p~~6t-ro-SUCh

meeting.

Section 5. Prior to the first annual meeting of members, these By-Laws may be
allieGaea by the first Board of Directors upon proposal of amendments by Developer without
ap?roval from any other person provided such amendments to these By-Laws do not unreason
ably increase or decrease the benefits or obligations, or materially affect the rights
of any m~~ber of the Association.

Section 6. A copy of'each a~endment to the By-Laws shall be furnished to every
wember of the Association after adoption.

ARTICLE XI.

SEVERABILITY

In tae event that any of the terms, provisions or covenants of these By-Laws or
~he Association Documents are held to be partially or wholly invalid or unenforceable

-0-
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for any reason whatsoever» such holding shall not affect» al~er» modify o~ impair in
any mann~r whatsoever any of the other terms» provisions or covenants of such documents
or the remaining portions of any terms» provisions or covenants held to be. partially
invalid or unenforceable.
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