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. \ FOURTH AMENDMENT TO ~ - - -
" ax4Jl AND RESTATEMENT OF DECLARATION OF RESTRICTIONS: - -

o for Rt -
)A\ ] FRANKLIN COLONY CLUB "

This Fourth Amendment to and Restatement of the Declaration of
Restrictions for Franklin Colony Club is made this 7th day of
September , 1993, by Franklin Colony Club Association, a non-protit
corporation organized to administer the affairs of Franklin Colony Club.

WHEREAS, Franklin Colony Club was established as a subdivision
pursuant to the Subdivision Control Act, MCLA Section 560.101 et seq., by
the recording of a Plat im Liber 135, Pages 12 and 14, Oakland County
Records, on the 2nd day of August, 1972, by Creative Communities, Inc.,
hereinafter referred to as the Developer; and, Eat 13-26-UTL- 000 (eafdt~6?
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WHERBAS, Franklin Colony Club Subdivision No. 2 was established as
a subdivision pursuant to the Subdivision Control Act, MCLA § 560.101 et
seq., by the recording of a plat in Liber 138, Pages 27-28, Oakland
County Records, on July 23, 1873, by Developer; and_%ﬁg 13- 3b- b coo Ler3 /I
ud =

WHERBAS, Franklin Colony Club Subdivision No. 3 was established as
a subdivision pursuant to the Subdivision Control Act, MCLA § 560,101 et
seq., by the recording of a plat in Libex 150, Page 39, Qakland County
Records, on March 22, 1977, by Developer; and En{Jg‘sh'qu‘DCu Leds yA -1 S

e Jecct 72 _* o

WHEREAS, the subdivision was developed under and in accordance with
the One Family Residential Cluster Option of the.West:Bloomfield Township
goning Ordinance and has included within its boundaries certain.parks and
common areas which are available for the common: igerandienjoyment of the
owners and residents of lots included within the subdivision; and,

WHEREAS, it is necessary and desirable to update the binding
conditions and restrictions applicable to all property within the
subdivision which were established by the developer to insure the
continued proper maintenance and government of the common areas and to
promote the rights and interests of the property owners and residents of
the subdiision; and, ;

WHEREAS, this Fourth Amendment to and Restatement of the Declaration
of Restrictions was approved by two-thirds (2/3rds)} of the lot ownexs as
provided by Article VII, Section 8 of the original Declaration;

NO¥, 'THEREFORE, IT IS HEREBY DECLARED that the covenants,
conditions, and restrictions contained in the Declaration of Restrictions
for Franklin Colony Club recorded in Libex %g;z,_Page 197, as amended by
a First Amendment recorded in Liber 5941, Page 130, econd Amendmert
recorded in Liber 5980, Page 410, and a Third Amendment recorded in Liber
$124, Pages 653 are hereby amended and fully restated as provided by
Article VII, Section 8 of the original Declaration of Restrictions. It
is further declared that the covenants, conditions, and restrictione
gstated herein are covenants ruonning with the land and are binding upon
the heirs, personal representatives, successors, and assigns of Frankiin
Colony Club Association and all of the current and future owners of
individnal lots and other parcels contained with the subdivision
described in the attached Exhibit A.
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- ARTICLE I
row DEFINITIONS

e 139897462

The following definitions shall apply to the several terms uead in
this Declaration.

1.. *Association" shall mean Franklin Colony Club Association, the
Michigan non-profit corporation organized to administer the affairs of

the subdivigion.

2. *Bylaws" means the Corporate Bylaws of Franklin Colony Club
Association as provided for under the Michigan Non-Profit Corporation

act.

3. "Common Areas" shall mean Colony Park and Club Park of Franklin
Colony Club Subdivision; the streets, drives, and courts contained within
the subdivision; and any other areas reserved for the common use of the
lots owners and residents of the subdivision. Nothing hereln shall be
construed 28 a declaration or dedication of Colony Park, Club Park, or
any of the streets, drives, and courts to the use of the general public,
it being the intention for each of these common areas to retain their

private nature.

4, "Lot" shall mean each of the plated lots within Franklin Colony
Club Subdivision as noted in the plats recorded in Libex 135, Pages 13
and 14 of Plats, Oakland County Records, or any other separate parcel
into which any such lot may be divided, but shall not include Colony Rark

or Club Park.

5, "Lot owners" shall be defined as every person or entity who or
which is a record owner of a fee simple interest in any lot, but not
including any such record owners who have sold their entire interest
pursuant to a land contract. During such time as a land contract remains
executory, the land contract vendee shall be considered to be the lot
owner; provided, however, that the land contract vendor’s interest in the
property shall be subject to the lien provided in Article IV below.

6. "Townghip" ghall mean and refer to the Tcwnship of West
Bloomfield, Oakland County, Michigan.

7. “Franklin Colony Ciub" or "Subdivision" shall mean and refer to
Franklin Colony Club Subdivision as recorded in Liber 135 of Plats, Pages
13 and 14 of Plats, Oakland County Records; Franklin Colony Club
Subdivision No. 2 as recorded in Liber 138 of Plats, Pageus 27 and 28,
Oakland County Records; and Franklin Colony Club Subdivision Ne, 3 as
recorded in Liber 150 of Plats, Pages 37-39, including all of the
property contained in the description attached as Exhibit A.

8. "Declaration of Restrictions" ox "Declaration® means and
includes this Declaration of Restrictions as recorded with the Oakland
County Register of Deeds.

9. “Subdivision Documents" means and includes the Declaration of
Restrictions and any amendments thereto; the Agreement fox Onz Family
Clustering Plan recorded in Liber 5917, Page 208 et seq.; Oakland County
Records; the Corporate Bylaws for Franklin Colcny Club Association; the
Articles of Incorporation for Franklin Colony Club Association, and the
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Subdivision Plan for Franklin Colony Club Subdivision recorded in Liber
185 ofl Plats, Pages 13 and 14, Oakland County Records, the Subdivision
Plan €for Franklin Colony Club Subdivision No. 2 recorded in Liber 138 of
Plats, Pages 27 and 28, Oakland County Records, and the Subdivision Plan
for Franklin Colony Club Subdivision Bo. 3 recorded in Liber 150 of

Plats, Pages 37-39, Oakland County Records.

ARTICLE II
AGREBEMENT WITH THE TOWNSHIP

That certain Agreement for One Family Clustering Plan between the
developer and the Township defining and setting forth the conditions upon
which epproval was granted by the Township for the development of
Franklin Colony Club as a ¢luster subdivision, dated the 8th day of June,
1972, and recorded in Liber 5917, Pages 208 et seq., ©Oakland County
Records, is hereby incorporated and made a part of this Declaration.

ARTICLE IIIX
ASSOCIATION

Section 1. The subdivision shall be administered by Frankiin Colony
Club Association, hereinafter called the "Association", organized undex
the laws of the State of Michigan, which Association shall ke responsible
for the management, maintenance, operation and administration of ths
common area, easements, and affairs of the subdivision in accordance with
the Subdivision Documents and any duly adopted Rules and Regulations of
the Association. All lot owners in the subdivision and all persons using
or entering upon or acquiring any interest in the subdivision or any lot
therein shall be subject to the provisions and terms set forth in the

Subhdivision Dotuments.

Section 2. The affairs of the subdivision shall be administered by
the Association in accordance with the Declaration of Restrictions and
the Corporate Bylaws for Franklin Colony Club Association. The affairs
of the Association shall be governed by a Board of Directors, all of whom
shall serve without compensation and all whom must be a lot owner. The
number of directors, term of office, and manner of election shall be as

stated in the Corporate Bylaws.

Saction 3. Each lot owner shall be a member of the Association and
no other person or entity shall be entitled tc membership. The share of
the lot owner in the funds and assets of the Association cannot be
assigned, pledged, or transferred in any manner except as an appurtenance
to a lot in the subdivieion.

Section. 4. Each iot owner shall be entitled to one vote for each
lot owned. In the case of any lot owned jointly by more than zsne lot
owner, the voting rights appurtenant to the lot may only be exercised
jointly as a single vote,

Section 5. No lot owner shall be entitled to vote at any meeting of
the Association until he has presented evidence of ownership of 21 lot in
the subdivision to the Association. The vote of each lot owner may only
be cast by the individual representative designated by such lot owner in
Saction b below, or by written vote or a proxy given by such individual
representative.




Section 6. Each lot owner BH%?L}JQ.@? P@a written notice with the

Association designating the individuwal representative who shall wvote at
the meetings of the Association and xeceive all notices and other
communication from the Association on behalf of the lot owner. Suach
notice shall state the name and address of the individual representative
designated, the number or numbers of lots owned by the lot owner, and the
name and address of each person, firm, corporaticn, partnership,
association, trust, or other entity who is the lot owner. Such notice
shall be Bigned and dated by all of the lot owners, The individual
representative designated may be changed by the lot owner at any time by
filing a new notice in the manner herein provided.

Section 7. There shall be annual meetings of the members of the
Agsociation held as provided for in the Corporate Bylaws of the
Association. Notice of the time, place, and subject of all meetings
ghall be malled to each lot owner or individual representative at least
ten (10) days but not more than ninety (%0) days prior to the meeting.

Section 8. The presence in person or by proxy of more than thirty
percent (30%) in number of the lot owners qualified to wvote shall
constitute a quorum for holding a meeting of the members of the
Association. The written vote of any person furnished at or prior to any
duly called meeting at which meeting said person was not otherwise
present in person or by proxy shall be counted in determining the
presence of a quorum with respect to the quegtion upon which the written

vote is cast.

Section 9. Votes may be cast in person, by proxy, or by written
vote duly signed by the designated voting representative. Proxies and
written votes must be filed with the Secretary of the Association at or
before the appointed time of each meeting of the members of the
Association. No proxy shall be valid after eleven (11) months from its

date and cumulative voting shall not be permitted.

Section 10. Unless otherwise provided by law or by the subdivision
documents, any action which could be authorized at a meeting of the
members shall be authorized by the affirmative vote of more than fifty
percent (50%) of the members present in person oxr by proxy (except to the
extent that these documents require a greater majority). s

ARTICLE IV
ASSESSMENTS

All expenses arising from the management, administration, and
operation of the Association shall be levied by the Association against
the lots and the lot owners thereof in accordance with the following

provisions:

Section 1. The Board of Directors of the Associatlien shall
establish an annual budget in advance for each fiscal year and such
budget shall project all expenses for the forthcoming year which may be
required for the proper operation, management, anu maintenance of the
subdivisjon including a rxeasonable allowance for contingenciles and
reserves. An adequate reserve fund for maintenance, repalr, and
replacement of the common areas shall be established in the budget and
shall be funded as a part of the annual budget as a component of the
annual assessment. Upon adoption of the annual budget by the Board of
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Directors, copies of the budget shall Bgaleqw@ﬁ each lot ownerxr and

the amnual assessment for that year shall be established in accordance
with the budget, although non-delivery of a copy of the budget to each
jot owner shall not affect or in any way diminish the liability of any
iot owner for any existing or future assessments.

Section 2. Should the Board of Directors determine, at any time, in
its sole discretion, that the assessments levied are or may prove to be
insufficient, (1) to pay the costs of operation and maintenance of the
Association, (2) to provide replacements of existing common areas, (3) to
provide additions to the common areas not exceeding $1,000.00 annually
for the entire subdivision, or (4) in the event of emergencies, the Board
of Directors shall have the authority to increase the annual assessment
or to levy such additional assessment ox assessments as it shall deem
necessary. The discretionary authority of the Board of Directors to levy
assessments pursuant to this subparagraph shall rest solely with the
Board of Directors for the benefit of the Association and the members
thereof and shall not be enforceable by any creditors of the Association

or the members thereof.

Section 3. Special assessments, in addition to those provided in
Section 2 above, may be made by the Board of Directors from time to time
and approved by the co-owners to meet other needs or requirements of the
Association including, but not limited to (1) assessments foxr additions
to the common areas of a cost exceeding $1,000.00 per year, (2)
assesgments to purchase a lot upon foreclosure (. the lien for
assessments described below, or (3) assessments for any other appropriate’
purpose not elsewhere herein described. Special assessments referred to
in this Section (but not including those assessments referred to in
Section 2 above) shall not be levied without the prior approval of more
than sixty percent (60%) of all lot owners. The authority to lavy
assesswents pursuant to this subparagraph is solely for the benefit of
the Association and the members thereof and shall not he enforceable by
any creditors of the Association or the members thereof.

Section 4. Annual assessments provided in Section 1 above shall be
levied against all the lot owners in accordance with the schedule of
values attached as Exhibit B. All other assessments shall be apportioned
among lot owners equally. Annual assessments as determined in accordance
with Section 2 above shall be payable by lot owners in twelve (12} egual
monthly installments, commencing with acceptance of a deed to oxr a land
contract vendee's interest in the lot or with the acquisition of fee
simple title to a lot by any other means. The payment of an assessment
shall be in default if such assessment, or any part thereof, is not paid
to the Aasociation in full on or before the first of each month. Each
installment in default for ten or more days shall bear interest from the
initial due date thereof at the rate of seven percent (7%) per annua
until each installment is paid in full. Each co~-owner shall be and
remain personally liable for the payment of all assessments (including
interest, costs of collection, and reasonable attorney fees incurred by
the Association in enforcement of payment) pertinent to his lot which may
be levied while such co-owner is the owner therecf. Payments made while
in default shall be applied first to costs of collection and enforcement
of payment, including reasonable attorney fees; second, to any inlerest
charges for iate payment on such installments, and third to installments
in default in order of their due dates.

Section 5. No co-owner may exempt himself from liability for his
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contribution toward the expenses of the Aasocélt@gﬂmb aiver of the use
ot enjoyment of any of the common areas or by abandonment of his lot.

Section 6. Lien. In addition to any other remedies provided to the
Association, there shall exist a lien against each lot owner’s 1ot in the
subdivision to secure any unpaid assessments together with all interest,
costs of collection, and reasonable attorney fees incurred in collection.
The Association may enforce collection of delinquent assessments by a
suit at law for a money judgment or by foreclosure of the lien that
secures payment of assessments. In the event of default by any lot owner
in the payment of any installment of the annual assessment levied against
his lot, the Association shall have the right to declare all unpaid
installments on the annual assessment for the pertinent fiscal year
immediately due and payasble. The Association may also discontinue the
furnishing of any utilities ox other services to a lot owner in default
upon seven days written notice to such lot owner of its intention toc do
so. A lot owner in default shall not be entitled to use any of the
comnon areas and shall not be entitled to vote at any meeting of the
Agsociation so long as such default continues; provided, however, that
this provision shall not operate to deprive any lot owner of ingress ox
egress to or from his lot. 1In a judicial foreclosure action, a receiver
may be appointed to collect a reasonable rental for the lot from the lot
owner thereof or any person claiming under him. All of these remedies
shall be cumulatjve and not alternative.

Section 7. Foreclosure. Each lot owner and every other person who
from time to time has any interest in the subdivision shall be deemed to
have granted to the BAssociation the ungualified right to elect to
foreclose the lien securing payment of assessments either by judicial
action or by advertisement. The provisions of Michigan law pertaining to
foreclosure of mortgages by judicial action or by advertisement, as the
same may be amended from time to time, are incorporated herein by
reference for the purposes of establishing the procedures to be followed
in lien foreclosure actions and the rights and obligations of the parties
to such actions. Further, each lot owner and every other person wio from
time to time has any interest in the project shall be deemed to have
authorized and empowered the Association to sell or to cause to be sold
the lot with respect to which assessments are delinguent and to receive,
hold and distribute the proceeds of such sale in accordance with' the
priorities established by applicable law. Each lot owner of a lot in the
subdivision acknowledges that at the time of acquiring title to his lot,
he wae notified of the provisions of this subparagraph and he
voluntarily, intelligently, and knowingly waived notice of any
proceedings brought by the Association to foreclose by advertisement the
lien for nonpayment of assessments and a haaring on the same prior to the

gale of the lot.

Section 8. Neither a judicial foreclosure action shall be commerced
nor shall any notice of foreclosure by advertisement be published until
the expiration of ten (10) days after mailing, by first class mail,
postage prepaid, addressed to the delinquent lot owner at his or her last
known address, a written notice that one or more assessments levied
against the lot are delinquent and that the Association may invoke any of
its remedies provided herein if the default is not cured within ten days
after the date of mailing. Such written notice shall be accompanied by
a written affidavit of an authorized representative of the Association
that sets forth the affiant’s capacity to make the affidavit, the
authority for the lien, the amount outstanding {exclusive of interest,
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costs, attorney fees, and future assessments), the legal description of
the lots, and the name of the lot owner of record. Such affidavit shall
be recorded in the office of the Oakland County Register of Deeds prioxr
to commencement: of any foreclosure proczeding but it need not have been
recorded as of the date of mailing., If the delinquency is not cured
within the ten (10) day period, the Association may take such remedial
action as may be available to it hereunder or under Michigan law. In the
event that the Association elects to foreclose the lien by advertisement,
the Rssociation shall so notify the delinquent lot owner and shall inform
him that he may request a judicial hearing by bringing suit against the

Association.

Section 9. The expenses incurred in collecting unpaid assessments,
including interest, actual costs, actual reasonable attorney feeg, and
advances for taxes or other liens paild by the Association to protect its
lien shall be chargeable to the lot owner in default and shall be secured

by the lien on his lot.

Section 10. Except with respect to any mortgage recorded against
any lot in the subdivision at the time of recording of this ¥ourth
Amendment to and Restatement of the Declaration of Restrictions, the lien
of the Association ahall take priority over all other encumbrances
against a lot except any sums outstanding on a first mortgage of recorxrd
recorded prior to the Association’s lien and any federal or state tax
liens. Any person claiming an intereast in any lot which interest is
recorded subsequent to the date of recording of this Fourth Amendment to
and Restatement of the Declaration of Restrictions shall be deemed to
have consented and agreed to the priority provided by this Section by the
recording of the instrument affecting title.

ARTICLE V
RESTRICTIONS ON USE OF PROPERTY

Section 1. No lot in the subdivision shall be used for other than
single family residence purposes and the common areas shall be used only
for purposes consistent with the use of single family residences.

Section 2. No immoral, improper, unlawful or offensive activity
shall be carried on in any home or on any lot or upon the common areas,
nor shall anytihing be done which may be or become an annoyance or a
nuisance to the lot owners of the Association or tend to spoil the
appearance of Franklin Colony Club subdivision. No lot owner shall do or
parmit anything to be dcne or keep or permit to be kept in his home or on
his lot or the common areas anything that will increase the rate of
insurance, and each lot owner shall pay to the Assoclation the increased
cost of insurance premiums resulting from any such activity or the
maintenance of any such condition. No unsightly condition shall be
permitted to exist on any lot, and only furniture and equipment
consistent with normal outdoor residential use shall be permitted to
remain out of doors during seasons when outdoor areas are reasonably in
use. No furniture oxr equipment of any kind shall be stored out of doors
during other seasons. Each lot owner shall maintain his property in a
safe, clean, and sanitary condition. Each lot owner shall be responsiblie
for damages or costs to the Association not otherwise covered by
insurance held by the Association resulting from his negligent damage to
or misuse of any of the common areas. Any such costs or damages to the
Association may be assessed to and collected from the lot owner in the
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Section 3. No animals except one dog or one cat shall be maintained
by any lot owner unless specifically approved in writing by the
Association. No animal may be kept or bred for any commercial purpose
and shall have such care and restraint so as not to be cbnoxious or
offensive on account of noise, odor, or unsanitary condition. No animal
may be permitted to run loose at any time on the common azeas and any
animal shall at all times be attended by some responsible perscn while on
the common area. No savage or dangerous animal shall be kept and anv lot
owner who cruses any animal to be brought or kept upon the premises shall
indemnify and hold harmless the Association and all lot owners fxom any
loss, damage, or liability which the Association or the other lot owners
may sustain as a result of the presence of such animal on the premises,
whether or not the Association has given its permission therefor.
Deposits of fecal mattex shall be made only in those areas specifically
designated for such purpose by the Association. The Association may
charge all lot owners maintaining arimals a reasonable additional
assessment to be collected in the manner provided in Article IV of this
Declaration of Restrictions in the event the Association determines such
assessment necessary to defray the maintenance costs to the Association
of accommodating animals within Franklin Coclony Club. The Association
may, without liability to the owner thereof, remove or cause to be
removed any animal which it determines to be in violation of the
Restrictions imposed by this Section. The Association shall also have
the right to require that any pets be registered with it and may adopt
such additional reasonable rules and regulations with respect to anamals
as it may deem proper pursuant to Section 11 below.

Section 4. No lot shall be used for storage of suppiies, materials,
personal property, or trash or refuse of any kind, except in enclosed
garagee or as otherwise provided in duly adopted rules and regulations of
the Association. Trash receptacles shall be maintained in garages ox
other enclosed areas designated therefor at all times and shall not be
permitted to remain elsewhere on the lot or the common areas except for
short periods of time as may be reasonably necessary to permit periodic
collection of trash. The lots or the common areas shall not be used in
any way for the outdoor drying, shaking, or airing of clothing or other
fabrics. In general, no activity shall be carried on noxr condition
maintained by a lot owner, either on a lot or upon the common areas wnich
detracts from the appearance cf the subdivision.

Section 5. Sidewalks, yards, landscaped areas, driveways, roads,
parking areas and porches shall not be obstructed in any way nor shall
they be used for purposes other than which they are reasonably and
obviously intended. No bhicycles, vehicles, chairs, or benches may be
left unattended on or about the common area. Use of the common axeas
may be limited to such times and in such manner as the Association shall
determine by duly adopted rules and requlations.

Section 6. No house trailers, commercial vehicles, boat trailers,
boats, camping trailers, snowmobiles, snowmobile trailers, all terrain
vehicles, motorcycles, or other vehicles other than automobiles may be
parked or stored upon the subdivision except in such cases as the Board
may designate. Commercial vehicles and trucks shall not be parked in ox
about the subdivision unless while making deliverles or pickups in the
normal course of business. All automobiles shall be parked overnight in
assigned garages except where a lot owner maintains three cars, in which
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event one car only may be parked upon the [OT owrner iveway. A lot
ovmer hay not have more than one guest car parked overnight on th2 common
area unless approved in writing in advance by the Association. In the
event that there arises a shortage of parking spaces, the Association
ehall allocate or assign parking spaces from time to time on an equitable
basis. If the Association deems it necessary to alleviate any parking
shortage, the Association may temporarily or permanently prohibit the
maintenance of more than two cars by a lot owner or may canstruct
additional parking facilities and assess those lot owners maintaining
more than two cars for the expense of such construction a4nd use. Lot
owners shall, upon reguest of the Association, register all caxs
maintained in the subdivision. Use of motorized vehicles anywhere on the
Association premises other than passenger cars, authorized maintenance
vehicles, or commercial vehicles as provided herein, is absolutely

prohibited.

Section 7. Lakes, streams or ponds and decorxative pools in the
subdivision shall be for ornamental purposes only and shall not be used
for swimming, bathing, boating, sailing, or other purposes prohibited by
the Association. No lot owner shall perform any landscaping on the
common areas without the express written approval of the Associatiomn.

Section 8. No signs or other advertising devices shall be
displayed, including “For Sale” signs, without the express written
approval of the Association. No exterior or ovtside teievision, radic or
other type of antenna or antenna-like device or structure shall be
erected, used or maintained by any lot owner or group of lot owners
unless such antenna shall be specifically approved in writing by the
Association. This section shall not be construed so as to prohibit the
use or maintenance of any interior or inside television, radio, or other
type of antenna or antenna-like device which may be contained within a
lot owner’s house, including so called "rabbit ears", dipole, or interiorx

attic antennas.

Section 9. No lot ownexr shall use or permit the use by any
occupant, agent, employee, invitee, guest or member of its family, cf any
firearms, rifles, pellet guns, B-B guns, bows and arrows, slings, sling
shots or other similar dangerous weapons, projectiles or devices anywhere
on or about the subdivision premises. .

Section 10. Reasonable requlations consistent with all laws, this
Declaration of Restrictions, and the Corporate Bylaws and Articles of
Incorporation of the Association concerning the use of the common areas
or the rights and responsibilities of the lot owners and the Association
with respect to the subdivision or the manner of operation of the
Association and of the subdivision may be made and amended from time to
time by the Board of Directors. Copies of all Rules and Regulations and
amendments thexeto shall be furnished to all co-owners or be posted on a
common area. Any such regulation or amendment shall take effect thirty
(30) days after the mailing of a copy thexreof by first class mail to the
designated voter representative of each lot. Any such requlaticn or
amendment may be revoked at any time by an affirmative vote of a majoxity
of the lot owners.

Section 11. The Association and its duly authorized agents shell
have access to each lot and any structure thereon from time to time,
during reasonable working hours, upon notice to the lot ownexr thereon, as
may be necessary for the maintenance, repair, or replacement of any of
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the common areas. The Association or limm.?o have access to each

lot ard any structure thereon at all times without notice ag may be
necessary to make emergency repairs to prevent damage o the common arsas i
or to another lot or structure thereon. It shall be the responslibility :
of each lot owner to provide the Association means of access to the lot i
owner’s lot and any structure thereon during all periods of absencs and
in the event of failure of the lot owner to provide means of access, the
Association may gain access in such manner as may be reasonable under the-
circumstances. The Association shall not be liable to a lot owner forv
any necessary damage to any lot or structure thereon caused by gaining
access or for repair or replacement of such damage.

Section 12. Each lot owner shall maintain his Ilot and any
structures thereon in a safe, clean, and sanitary condition. Each lot
owner shall alsc use due care to avold damaging any of the common areas
including, but not limited te, the telephone, water, gas, plumbing, and
electrical conduits and systems throughout the common areas. Each lot
owner shall be responsible for damages or costs to the Association
resulting from the negligent damage to or misuse of any of the common
areas by the co-owner unless such damages or costs were covered by
insurance carried by the Association, in which case thexe shall he no
such responsibiiity unless reimbursement to the Association is excluded
by virtue of a deductible provision, in which case the responsible lot
owner shall bear the expense to the extent of the deductible amount. Any
costs oxr damages to the Ascociation may be assessed to and collected from
the responsible lot owner in the manner provided in Article IV hereof,

Section 13. No lot owner may lease hie property for an initial term
of less than one year. No lot owner may lease less than his entire
property; no room shall be rented nor transient tenants accommodated.

Any iot owner intending to lease his property shall notify the I
Association at least ten days prior to entering into a lease and shall
provide the Association with an exact copy of the lease form to be uscd.
All tenants and non-lot ownex occuvants shall be subject to the terms and
conditions of the subdivision documents and all leases shall so provide.

Section 14. If any lot owner shall fall to maintain his lot and any
structures thexreon in good order and repair by the judgment ovf the BDoard
of Directors, the Association shall send notice to the lot owner advising
of the defects and/or deficiencies noted. The lot owner shall have
thirty days to remedy the defects and deficiencies contained in the
notice. If the co-owner fails to remedy the defects and deficiencies
within the thirty days, the Association zhall have the right to enter
into the lot and any structures thereon and perform the necessary repairs
and/or maintsnance. All costs incurred by the Association pursuant to
this Section shall be assessed against the lot owner and may be liened
and recovered in the mannar provided in Article IV for other assessments.

ARTICLE VI
ALTERATIONS AND MODIFICATIONS

Section 1. No lot owner shall make alterations in exterior
appearance or make structural modifications to any lot or structure
thereon or make changes in any of the common areas without the express
written approval of the Board of Directors including, bat not limited to,
exterior painting oxr the erecticn of antennas, lights, aerials, awnings,
| doors, shutters, or other exterior attachments or modifications. The
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Board of Directors may approve only such modifications as do not impair
tHe soundness, safety, utility or appearance of the condominium.

No outbuildings, fences, walls, retaining walls, drives, walko, or
other structures or improvements shall be commenced, erected, maintained,
or replaced without the express written approval of the Boazd of
Directors, nor shall any hedges, trees, or substantial plants or
landscaping modifications be made, until plans and specifications are
provided to the Association, showing the nature, kind, shape, height,
materials, color, scheme, location, and approximate cost of such
structure or improvement and the grading or landscaping plan of the area
to be affected, and ghall have been approved in writing by the Boaxd of
Directors. 'The Board of Directors shall have the right to refuse to
approve any such plans, specifications, grading, or landscaping which is
not suitable or desirable, in the sole discretion of the Board of
Directors, for aesthetic or other reasons; in passing upon such plans,
specifications, grading, or landscaping, the Board shall have the right
to take into consideration the suitability of the proposed structure,
improvement, ox modification, the sgite upon which it is proposed to
effectuate the same, and the degree o©of harmony thereof with the
Asgociation as a whole and any adjoining properties. The purpose of this
Section is to assure the continued maintenance of the Association as a .
beautiful and harmonious residential development.

Section 2. The Association may consider and approve additions or
alterations to a structure on a lot within the rear area of the lot by a
majority vote of the Board of Directors, but may not approve such
additions or alterations in the front cr side areas of the lot. Proposed
changes must be submitted as complete architectural drawings. All
proposals must conform to the ordinances of West Bloomfield Township and
these restrictions. Criterxia for approval must be bhased upon aesthetic-
compatibility as described in the previous section and it must be
determined by the Board of Directors that the proposal will' be
advantageous to the Franklin Colony Club subdivision as a whole. The
Board of Directors shall not approve any addition or alteration unless
approval is first obtained from all of the lot owners in the particular
cluster involved. The decision of the Board of Directors shall be final.

£

ARTICLE VII
REMEDIES AND ENFPORCEMENT

Section 1. Any default by a lot owner shall entitle the Association
>r another lot owner to the following rellef:

A, Failure to comply with any of the terms or provisions of the
Subdivision Documents or the Rules and Regulaticns of the
Association shall be grounds for relief, which may include
without limitation, an action to recover sums due for damages,
injunctive relief, foreclosure of lien (if default in payment
of assessments) or any combination thereof, and such relief may
be sought by the Association or, if appropriate, by an
aggrieved lot owner; provided, however, that no lot owner shall
bring any action or other legal proceeding to enfoxce any of
the covenants or restrictions contained in the Declaration of
Restrictions or the Corporate Bylaws unless such lot owner
shall have first made written demand upon the Association to
enforce said covenant or restriction and the Agsociation has
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refused or failed to take action to enforce such covenant or
' réstriction within thirty (30) days thereafter without good
cause shown for such refusal or failure.

B. In any proceeding arlsing because of an alleged default by a
lot owner, the Association, if successful, shall be entitled to
recover the cost of the proceeding and such reasonable attoraey
fees (not limited to statutory fees) as may be determined by
the court, but in no event shall any lot ownex be entitled to
recovexr any such attorney fees.

Section 2. The failure of the Association or of any co-owner to
enforce any right, provision, covenant or condition which may be granted
by the Subdivision Documents ox the Rules and Regulations of the
Association shall not constitute a waiver of the right of the Association
or of any lot owner to enforce such a right, provision, c¢ovenant, or
condition in the future. All rights, remedies and privileges granted to
the Association or any lot owner pursuant to any terms, provisions,
covenants, or conditions of the aforesaid Declaration of Restrictions,
Corporate Bylaws, Articles of Incorporation, or Rules and Regulations
shall be deemed to be cumulative and the exercise of any one or morze
shall not be deemed to constitute an election cof remedies, nor shall it
preclude the party thus exercising the same from exercising such other
and additional rights, remedies, or privileges as may be available to
such party at law or in equity.

Section 3. In addition to the other rights and remedies contained
in this Declaration of Restrictions, violation of any of the restrictions
or conditinns contained herein shall afford the Association, in addition
t£o all other remedies provided by law, the right to enter upon any lot or
structure thereon as to which the violation or breach exisgts and
summarily to abate and remove at the expense of the lot owner thereof,
any structure, sign, thing, or condition that may exist contrary tc the
intent and meaning of these documents and the Association shall not
the '2by be deemed guilty of any trespass for such entry, abatement, ox
removal, nor shall the Association be responeible for any damage caused

thereby.

Section 4. The Association of Co-owners and all present ox future
co-owners, tenants, futuze tenants, occupants or any othexr persons
acquiring an interest in or using the facilities of the subdivision in
any manner are subject to and shall comply with the provisions eof
Michigan law, the Subdivision Documents, and the Rules and Regulations of
the Association. In the event such documents conflict with the
provisions of any statute, the statute shall govern.

Section 5. In the event that any of terms, provisions, or
conditions of the Subdivision Documents or Rules and Regulations of the.
Association are held to be partially or wholly invalid oxr unenforceable
for any reascn whatsoever, such holding shall not affect, altex, modify,
or impair in any manner whatsoever any of the other terms, provisiors ox
covenants of such documents or the remaining portions of any terms,
provisions or covenants of such documents held to be partially invalid or,

unenforceable.

12
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Section 1. Amendments to this Declaration of Restrictions may be
proposed by the Board of Directors of the Association acting upon the
vote of a majority of the directors or may be proposed by one-third (1/3}
or more in number of the co-owners by instrument in writing signed by

them.

Section 2. Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the

provisions of the Corporate Bylaws.

Section 3. This Declaration of Restrictions may be amended by the
lot owners at any regular meeting or a special meeting calied for such
purpose by an affirmative vote of not less than 6§6-2/3rds percent of all

1t owners.

Section 4. Any amendment to this Declaration of Restrictions shall
become effective upon recording of such amendment in the office of the
Oakland County Register of Deeds. Such amendment may be signed by the
President or +the Secretary of the Association on hehalf of the
Assoclation and need not be signed by the lot owners.

Section 5. A copy of each amendment shall be furnished to every lot
owner of the Association after adoption; provided, however, that any
amendment to the Declaration of Restrictions that is adopted in
accordance with this Article shall be binding upon all persons who have
an interest in the project irrespective of whether such persons actuwally
receive a copy of the amendment.

Section 6. All of the restrictions, conditions, covenarts and
agreements contained in this Declaration of Restrictions shall continue
in force until January 1, 2000, and shall automatically be continued
thereafter for successive periods of twenty (20) yeaxrs each, unless 66~
2/3xds percent of all 1ot owners shall vote to repeal them at any ragular
or special meeting of the Association called for such purpose.

)

Section. 7. Notwithstanding anything to the contraxy herein, thc
flood plain restrictions provided in Article IX below shall continue in
full force and effect and shall not be subject to amendment by the lot
owners or the Association.

ARTICLE IX
FLOOD PLAIN RESTRICTIONS

In accordance with the order of the Water Resources Commisasion,
Department of Natural Resources, State of Michigan, made April 20, 1972,
all buildings for residential or community purposes shall be subject to
the following additional conditions and restrictions:

1. First floor elevation shall be a minimum of one foot above the
elevation defining the flood plain limits.

2. Basement walls and floors below the elevation defining the
flood plain limits shall be water tight and reinforceda to
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) withstand hydrostatic pressures from a water level equal to the
' flood plain elevation,

3a All division walls between the several lots or parcels shall be
party wails built as to one equal half in width thereof on each
of the respective adjoining lots or parcels and shall be deemed
to belong to the respective adjoining owners as tenants in
common in equal halves and shall be used for the joint purposes
of the buildings separated thereby. The adjoining owner shall
each have an easement of supporxt therein.

4. No openings, including windows and doors, shall be permitted in
the proposed building below the elevation defining the flood

plain limits.

5. Sewer lines and drain lines which serve the building below the
elevation defining the flood plain must be equipped with a
positive means of preventing sewer backup.

6. The flood plain, as defined by the Water Resources Commission
under the provisions of Act 288, Public Acts of 1967, varies
from elevation 810.0 U.S.G.S. Datum at the upstream limits of
the subdivision to elevation 806.1 U.S.G.S. Datum at the

downstream limits.

ARTICLE X
EASEMENTS

Section 1. In the event that any portion of a residential structure
constructed on any lot or parcel of land encroaches upon another lot or
parcel of land due to shifting, settling, or moving of the building,
reciprocal easements shall exist for the maintenance of such encroachment

for as long as such encroachment exists.

Section 2. There shall be easements in favor of any public utility
through and over those portions of all lots oxr parcels of land as may be
necegsary for the installation, maintenance, and repair of all public
utilities necessary for the use of said lots or parcels. C

Section 3. The Easements recorded in Liber 7637, Page 546, Liber
7637, Page 548, and Liber 8194, Page 433, appertaining to Lots 1% and 13
of Franklin Colony Club Subdivision - No. 3, shall be maintained ancd
administered by the Association in accordance with the agreaments,
condition, and restrictions contained in the declarations thereos.

ARTICLE XI
RESTRICTIONS ON USE OF THE COMMON AREAS

Section 1. Except as limited below, Colony Park and Club Piurk nay
be used for adult recreational activities and such passive uses as
picnicking, strolling, nature study, and similar pursuits. &additicnal
uses for the common area may be established if approved by not less than
sixty percent (60%) of the lot owners present in person oxr by pri:xy and
voting at a meeting of the Association called for a said purpot2, and
thexeafter ratified by the Wast Bloomfield Township Board.

14
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.» Sectiom 2. That part of Colony Park lying between the West iline of
Léts 5’and 6, and the easterly bank of the Franklin River, that gart of
Colony Park lying between the westerly line of Lot 7 and the aastern
shore of the pona in Colony Park, and that part of Colony Park hetween
the westerly line of Lots 12 and 13 in the easterly shore of the pond,
and an imaginary line continuing in a northerly direction from tho north
end of the pond tc the north boundary line of the subdivisicn, are
limited. to use only as passive recreational areas, and shall not be used
for any othexr purpose without the specific consent of each of the owners
of the units of the lots directly affected by such other use.

A 1
-

/ - — FRANKLIN COLONY CLUB ASSO{IATION
D" 'l. A@lﬁ \ ‘
i ;::-Lf"h... p ,/’ i BY: e
DOLORES FISHMAN
NETTIE RINNA Its President
STATE OF MICHIGAN)
)s8.

COUNTY OF &#wernid )

The foregoing instrument was acknowledged before me this 7 day of
P g B D , 1993, by _ Doicfes S/GUMRN , Presiident of
Franklin Colony Club Rssociation.

e .
'('"5;‘({-’”0» 9)’) i ~--//£c:,(:q<*;l_
+ -Notary Publig/
EAMLE PN D County, MI
My Commission Expirest

KARON M. JACKSON
Netary Pubdic, Cakland Coui b, Mi
My Commission Expiras June . 1697
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EXHIBIT B
A
Eo'r NO . ADDRESS % of value ;
1 2157 Colony Club Ct. 2.31 '
2 7226 Suncrest Rd. 2.09
3 7112 Suncrest Rd. 2.31
4 2177 Colony Club Ct. 2.31
5 2020 Waldon's Ct. 2.09
s 2189 Colony Club Ct. 2.31
7 2007 wWaldon's Ct. 2.09
8 7220 Suncrest Rd. 2.0Y
9 2200 Colony Club Dr. 3.20
10 7206 Suncrest Rd. 2.05
il 7163 Buncrest Rd. 2.09
12 2¢21 Waldon’s Ct. 2.009
13 2014 Waldon’s Ct. 2.09
14 7193 Suncrest Rd. 2.09
15 7207 Suncrest Rd. 2.09
16 2173 Colony Club Ct. 2.31
17 7130 suncrest Rd. 2.31
18 124 Suncrest R4. 2.0%
19 2149 Colony Club Ct. 2.31
20 2161 Colony Club Ct. 2.31
21 7166 Suncrest Rd. 2.31
22 7175 Suncrest Rd. 2.09
23 7145 Suncrest Rd. 2.09
24 2015 Waldon'’s Ct. 2.08
25 7142 Suncrest Rd. 2.31
28 2185 Colony Club Ct. 2.31
27 7151 Suncrest Rd. 2.09
28 7172 Suncrest Rd. 2.31
28 2141 Colony Club Ct. 2.31%
30 7215 Suncrest Ct. 2.09
31 2181 Coleny Club Ct. 2,31
32 7169 Suncrest Rd. 2.09
33 2006 Waldon's Ct. 2.09
34 7227 Suncrest Rd. 2,08
35 7187 Suncrest Rd. 2.09
36 7128 Suncrest Rd4. 2.31
37 7160 Suncrest Rd. 2.31
38 7139 Suncrest Rd. 2.03
39 2152 Colony Club Ct. 2.31
40 2165 Colony Club Ct. 2.31
41 7136 Suncrest Rd. 2.31
42 2169 Colony Club Ct. 2.31
43 2145 Colony Club Ct. 2,31
44 7106 Suncrest Rd. 2.31
45 7199 Suncrest R4. 2.698






